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PREFACE. 


SiKCE  the  publication  of  the  last  edition  of  this  work^  the 
Parliamentary  and  Municipal  Registration  Act,  1878,  has 
imposed  the  duty  of  revising  the  lists  of  Municipal  voters 
in  the  majority  of  English  and  Welsh  boroughs,  upon  the 
barristers^  annually  appointed  to  revise  the  lists  of  Parlia- 
mentary voters.     This,  together  with  the  fact  that  a  large 
portion  of  the  original  work  of  Mr.  Rogers  has,  since  the 
Corrupt  Practices  (Municipal  Elections)  Act,  1872,  become 
applicable  to  the  questions  arising  out  of  Municipal  elections, 
seemed  to  justify  the  extension  of  the  book  to  Municipal 
Election  Law. 

The  subject  of  Municipal  Election  and  Registration  Law 
has  been  included  in  tbis  edition  without  interfeiing 
with  the  original  plan  of  the  book,  which  long  experience 
has  shown  to  be  well  suited  to  the  somewhat  intricate 
subject  of  Election  Law,  and  also  without  materially  in- 
creasing the  size  of  the  volume. 

The  Law  and  Practice  of  Parliamentary  Petitions  formed 
part  of  the  earlier  editions  of  the  work  before  the  jurisdic- 
tion over  petitions  was  transferred  from  the  House  of 
Commons  to  the  judges  in  1868,  and  by  adding  Chapter  X. 
on  Petition,  the  Editor  hopes  that  he  has  increased  the 
general  usefulness  of  the  book  by  making  it  again  a  com- 
plete treatise  on  the  whole  subject  of  Election  Law. 

As  the  procedure  in  Municipal  Election  Petitions  is 
modelled  on  that  of  Parliamentary  Petitions,  it  has  not 
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Deen  thought  advisable  to  occupy  valuable  space  by  a 
separate  Chapter  on  the  subject,  but  references  have  been 
given  in  Chapter  X.  under  the  appropriate  headings  to  the 
corresponding  sections  in  the  Act  regulating  Municipal 
Petitions. 

The  statutes  and  cases  since  the  last  edition  have  been 
incorporated,  and  additional  references  given  to  many  of 
the  cases. 

An  endeavour  has  been  made  by  framing  o  precept  for 
Clerks  of  the  Peace,  embodying  the  duties  of  overseers  in 
counties  in  accordance  with  the  present  state  of  the  law,  to 
supply  a  want  which  legislation  has  created  but  has  not 
provided  for. 

The  Editor  has  to  thank  his  friends,  Mr.  R.  Ward  and 
Mr.  J.  S.  Sandars,  of  the  Midland  Circuit,  for  valuable 
assistance  in  preparing  the  Index  and  Appendix. 

J.  C  C 

P.S. — ^^Vhile  this  edition  has  been  passing  through  the 
press  the  Parliamentary  Elections  and  Corrupt  Practices 
Act,  1880,  and  the  Town  Councils  and  Local  Boards  Act, 
1880  (which  abolishes  the  property  qualification  in  elections 
to  municipal  oflBces),  have  been  passed. 

The  effect  of  this  legislation  will  be  found  referred  to  in 
the  text,  and  both  Acts  have  been  added  at  the  end  of  the 
Appendix. 

Temple.  March,  1880. 
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The  right  of   voting  in  counties  before  the  8  Hen.  6,  c.  7,  ntsEHotM 
probably  belonged  to  the  freeholders  at  large,  independently  of  BeforaRe- 
the  yalac  of  their  freeholds  (a).    That  statute,  after  reciting  that  foim  Acta. 


{a)  Incorrectness  of  langnage  used  by  some  of  the  early  writers 
has  raised  a  question  whether  the  right  of  election,  previous  to  this 
statute,  extended  to  all  freemen,  or  whether  it  was  limited  to  free- 
holders. Dalton  says,  that  "  by  the  common  law  all  freemen  of 
England  had  a  voice  in  the  election  of  these  knights  within  the 
connties  where  they  dwelt  But  now,  by  statutes  8  Hen.  0,  and 
10  Hen.  6,  th^  are  restrained  to  such  as  have  409.  freehold.'* — 
Duty  of  Sheriff,  334.  And  Prynne  says,  "Every  inhabitant  and 
commoner  in  each  county  had  a  voice  in  the  election  of  knights, 
before  8  Hen.  6,  whether  he  was  a  freeholder  or  not." — Brev.  JParl, 
487.  It  is  clear,  however,  that  connty  elections  were  made  at  the 
connty  courts,  by  the  suitors  there  present.  Now,  though  the  statute 
of  Merton,  20  lien.  3,  c.  10,  speaks  of  the  liber  homo  as  the  person 
qui  eeetam  debet  ad  comitatum^  those  words  are  not  to  be  literally 
translated  "  freeman,"  but  " fi^holder."  The  words,  in  fact,  nieav 
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KRECHOLDH. 


Before  Res 
fonii  Acts. 


clcctionB  h&Tc  been  made  by  very  great,  outrageous,  and  ez« 
ecssive  numbers  of  people,  of  small  substance,  and  of  no  value, 
whereof  every  of  them  pretended  a  voice  equivalent  with  the  most 
worthy  knights  and  esquires,  provided  that  the  knights  of  the 
shires  to  be  chosen  within  the  same  realm  of  England  to  come  to 
the  Parliaments,  shall  be  chosen  by  people  whereof  every  one  of 
them  thall  hare  free  land  or  tenement  to  the  raXne  of  forty 
MhiUhig»  by  the  year  at  the  Icaxt,  above  all  chargeJi, 

All  persons,  therefore,  who  i>osscs6ed  freehold  land  of  the  value 
of  40*.  were  entitled  to  the  franchise  without  regard  to  the 
quantity  of  interest  (f.r. ,  whether  their  estates  were  estates  of 
inheritance  or  for  life),  so  long  as  such  interest  was  of  a  freehold 
nature. 

The  words  of  the  statute  being  limited  to  ^*free  land  or  tene- 
ment,*'  copyholders  were  in  effect  excluded  ;  and  further,  in  the 
year  1758,  they  were  expressly  prohibited  (by  31  Geo.  2,  c.  14) 
from  voting,  under  a  penalty  of  60/. 


Under  R«- 
form  Acts. 


By  the  Reform  Acts,  however,  2  Will.  4,  c.  45,  and  30  &  31 
Vict.  c.  102,  the  county  franchise  has — ^while  restricted  as  to 
estates  for  life,  exceeding  40«.,  but  under  5/.  of  annual  value 
(except  under  certain  conditions) — been  extended  to  the  holders 
of  all  i-eal  property  of  whatever  tenure,  and  to  certain  chattel 
interests,  i.r.,  estates  in  land  of  less  than  a  freehold  nature. 

By  s.  18  of  the  2  Will.  4,  c.  45,  it  is  enacted,  *<  That  no  person 
shall  be  entitled  to  vote  in  the  election  of  a  knight  of  the  shire, 
&c.,  in  respect  of  any  freehold  lands  or  tenements  whereof  such 
person  may  be  seised  for  his  own  life,  or  for  the  life  of  another,  or 
for  any  lives  whatsoever,  except  such  person  shall  be  in  the 
actual  and  bonSi  fid^  occupation  of  such  lands  or  tenements,  or 
except  the  same  shall  have  come  to  such  person  by  marriage, 
marriage  settlement,  devise,  or  promotion  to  any  benefice,  or  to 
any  office.  Provided  that  nothing  in  this  Act  contained,  shall 
prevent  any  person  now  seised  for  his  own  life,  or  for  the  life  of 


owners  of  land ;  '*  because  no  other  persons  were  so  called  but  those 
who  are  frequently  called  in  Domesoay  Book  aloarii  and  aUxHarii^ 
and  had  terrain  propriam,  laud  wherein  no  other  man  had  any  in- 
terest by  feudal  superiority  or  dominion ;  and  they  were  called 
homines  libcri,  in  opposition  to  the  villeins  of  those  times."— 
Wright's  Tenures,  67.  Spelman  gives  liberi  tenerUes  as  the  mean- 
ing of  liberi  homines;  and  Lord  Ck>Ke,  in  commenting  on  the  words 
liber  homo,  in  the  stat  of  Merton,  says,  '*Tlus  doth  extend  \^fre$-^ 
holders  in  ancient  demesne,  but  not  to  copyholders.**  In  one  place 
indeed  (4  Inst.  44)  he  says  that  lihcr  homo  in  Magna  Charta,  c.  29, 
extends  to  villeins;  for  tney  are  free  against  all  men,  saving  against 
their  lord ;  but  this  seems  a  special  interpretation. 
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another,  or  for  any  lires  whatsocrer,  d  any  freehold  lands  or  fbowolm. 
tenementa  in  respect  of  which  he  now  has,  or  bat  for  the  passing  under  Re- 
of  this  Act  might  acquire,  the  right  of  voting  in  sach  election,  'onn  ^^^ 
from  retaining  or  acquiring,  so  long  as  he  shall  be  bo  seised  of  the 
same  lands  or  tenements,  such  right  of  roting  in  respect  thereof, 
if  duly  registered/'  &c. 

By  8.  5  of  30  &  31  Vict.  c.  102,  "  Every  man  shall  be  entitled  to 
be  registered  as  a  voter,  and  when  roistered,  to  vote  for  a 
member  or  members  to  serve  in  Parliament,  for  a  county  (which 
includes '  any  riding,  parts^  or  division  of  a  county,  returning  a 
member  or  members  to  serve  in  Parliament,'  see  s.  61),  who  is 
qualified  as  follows :  that  is  to  say  (1),  is  of  full  age,  and  not 
subject  to  any  legal  incapacity,  and  is  seised,  at  law  or  in  equity, 
of  any  lands  or  tenements  of  freehold,  copyhold,  or  any  other 
^enare  whatever,  for  his  own  life,  or  for  the  life  of  another,  or  for 
any  lives  whatsoever,  or  for  any  lai^cr  estate,  of  the  clear  yearly 
value  of  not  less  than  five  pounds  over  and  above  all  rents  and 
charges,  payable  out  of,  or  in  respect  of  the  same  :  or  (2),  who  is 
entitled  either  as  lessee  or  assignee,  to  any  lands  or  tenements  of 
freehold  or  of  any  other  tenure  whatever,  for  the  unexpired 
residue,  whatever  it  may  be,  of  any  term  originally  created  for  a 
period  of  not  less  than  sixty  yeais  (whether  determinable  on  a 
life  or  lives,  or  not),  of  the  clear  yearly  valne  of  not  less  than  five 
pounds  over  and  above  all  rents  and  charges,  payable  out  of,  or 
in  respect  of  the  same.  Provided  that  no  person  shall  be 
registered  as  a  voter,  under  this  section,  unless  he  has  complied 
with  the  provisions  of  the  26th  section  of  2  Will.  4,  c.  45,  which 
provides — 

**  <  That  notwithstanding  anything  hereinbefore  contained  no 
person  shall  be  entitled  to  vote  in  the  election  of  a  knight  or 
knights  of  the  shire  to  serve  in  any  future  Parliament  unless  ho 
shall  have  been  duly  registered  according  to  the  provisions  here- 
inafter contained ;  and  that  no  person  shall  be  so  registered  in 
any  year  in  respect  of  his  estate  or  interest  in  any  lands  or 
tenements,  as  a  freeholder,  copyholder,  customaiy  tenant,  or 
tenant  in  ancient  demesne,  unless  he  shall  have  been  in  the 
actual  possession  thereof,  or  in  the  receipt  of  the  rents  and  profits 
thereof  for  his  own  use,  for  six  calendar  months  at  least  next 
previous  to  the  last  day  of  July  in  such  year,  which  said  period 
of  six  calendar  months  shall  be  sufficient,  any  statute  to  the 
contrary  notwithstanding;  and  that  no  person  shall  be  so  re* 
gistered  in  any  year,  in  respect  of  any  lands  or  tenements  held  by 
him  as  such  lessee  or  assignee,  or  as  such  occupier  and  tenant  as 
aforesaid,  unless  he  shall  have  been  in  the  actual  possession 
thereof,  or  in  the  receipt  of  the  rents  and  profits  thereof  for  his 
own  use,  as  the  case  may  require,  for  twelve  calendar  months 

b2 
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rRggHOLD6.  next  previooB  to  the  last  day  of  July  in  sQch  year :  Prorided 
Under  Re-  always,  that  where  any  lands  or  tenements,  which  would  other- 
onn  Acta.  ,,yjgg  entitle  the  owner,  holder,  or  occnpier  thereof  to  rote  in  any 
such  election,  shall  come  to  any  person,  at  any  time  within  sach 
respective  periods  of  six  or  twelve  calendar  months,  by  descent, 
succession,  marriage,  mairiage  settlement,  devise,  or  promotion  to 
any  benefice  in  a  church,  or  by  promotion  to  any  office,  sach 
person  shall  be  entitled  in  respect  thereof  to  have  his  name  in- 
serted as  a  voter  in  the  election  of  a  knight  or  knights  of  the  shire 
in  the  lists  then  next  to  be  made  by  virtue  of  this  Act  as  herein- 
after mentioned,  and  upon  his  being  duly  registered  according  to 
the  provisions  hereinafter  contained,  to  vote  in  such  election/  " 

By  s.  20  of  2  Will.  4,  c.  45,  it  is  enacted,  '*  that  every  male 
person  of  full  age,  and  not  subject  to  any  legal  incapacity,  who 
shall  be  entitled  cither  as  lessee  or  assignee,  to  any  lands,  or  tene- 
ments, whether  of  freehold,  or  of  any  other  tenure  whatever — for 
the  unexpired  residue,  whatever  it  may  be,  of  any  term  originally 
created  for  a  period  of  not  less  than  twenty  years  (whether  de- 
terminable on  a  life  or  lives  or  not),  of  the  clear  yearly  value  of  not 
less  than  fifty  pounds  over  and  above  all  rents  and  charges,  pay- 
able out  of  or  in  respect  of  the  same — shall  be  entitled  to  vote  in 
the  election  of  a  knight  or  knights  of  the  shire  to  serve  in  any 
future  Parliament  for  the  county,  or  for  the  riding,  parts,  or 
division  of  the  county,  in  which  such  lands  or  tenements  shall  be 
respectively  sitnate.  Provided  always,  that  no  person,  being 
only  a  sub-lessee,  or  fhe  assignee  of  any  under-lease,  shall  have  a 
right  to  vote  in  such  election  in  respect  of  any  such  term  of  sixty 
years  or  twenty  years  as  aforesaid,  unless  he  shall  be  in  the 
actual  occupation  of  the  premises  **  (b). 

By  s.  6  of  30  &  31  Vict,  c.  102,  **  Bvery  man  shall,  in  and  after 
the  year  1868,  be  entitled  to  be  registered  as  a  voter,  and  when 
registered  to  vote  for  a  member  or  members  to  serve  in  Parlia- 
ment for  a  county,  who  is  qualified  as  follows ;  that  is  to  say : 
(-1)  Is  of  full  age,  and  not  subject  to  any  legal  incapacity  ;  (2)  Is 
on  the  last  day  of  Jnly,  in  any  year,  and  has  during  the  twelve 


(6)  It  will  be  observed,  thst  the  5th  section  of  the  30  &  31  Vict 
c.  102,  does  not  contain  any  similar  proviso  to  the  above  as  to  sub- 
lessees of  terms  for  60  years  being  m  actual  occupation  to  entitle 
them  to  vote.  It  may  be,  that  this  proviso  is  in  effect  incorporated 
into  the  first-mentioned  Act  by  the  59th  section,  providing  that 
the  two  Reform  Acts  shall  be  construed  together;  but  UL\n  is 
questionable,  and  if  the  contrary  be  held,  it  is  needless  to  remark 
what  an  opportunity  is  thus  created  for  the  wholesale  creation  of 
votes  out  of  a  long  term  by  means  of  sub-leases.  See  per  Willes  k 
Brett,  J.J.,  CkarUon  v.  Stre^ord,  L.  R.  7,  C.  P.  201  ;  1  H.  &  C. 
712  J  41  L.  J.,  C.  P.  87. 
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montba  immediately  preceding,  been  the  occnpier,  as  owner  or  phikbol]*. 
tenant,  of  lands  or  tenements  within  the  oonnty  of  the  rateable  under  He- 
Talne  of  121.  or  upwards ;  (3)  Has  daring  the  time  of  such  occn*  form  a^'^< 
pation  been  rated  in  respect  to  the  pranises  so  occupied  by  him 
to  all  rates  (if  any)  made  for  the  relief  of  the  poor  in  respect  of 
the  said  premises  ;  (4)  Has  on  or  before  the  20th  day  of  July  in 
the  same  year  paid  all  poor  rates  that  have  become  payable  by 
him  in  respect  of  the  said  premises  up  to  the  preceding  uth  day 
of  Januaiy." 

The  Yoters,  thereforCi  now  entitled  to  the  county  franchise  may 
be  divided  into  ^re  classes  (^). 

L  Persons  seised  of  an  estate  of  inheritance  (ni*.,  in  fee  simple 
or  fbe  tail)  of  freehold  tenure  of  the  value  of  iOa,  per  annum. 

II.  Persons  seised  of  an  estate  for  life  or  lives  of  freehold  tenure 
of  the  value  of  4Qf.,  but  under  the  value  of  51.  per  annum,  who 

(a)  actually  and  hondfide  occupy  the  premiRes,  or 

O)  were  seised  of  such  estate  on  the  passing  of  the  2  Will.  4, 

c.  45  (7th  June,  1832),  or 
(y)  having  acquired  such  estate  after  that  day,  have  acquired  it 

by  marriage,  marriage  settlement,  devise,  or  promotion  to  a 

benefice  or  office. 

III.  Persons  seised  of  an  estate  for  life  or  lives  of  any  tenure 
whatever,  of  the  valne  of  5/.  per  annum. 

IV.  Persons  possessed  of  a  chattel  interest  of  a  certain  value 
and  duration  in  land. 

y.  Occupiers  of  land  of  a  certain  rateable  value. 


I.  The  1st  class  of  the  above  division  was  entitled  to  vote  before  fbekholdr 
the  2  Will.  4,  c.  46,  which  has  made  no  alteration  in  their  con-  ^'iScr"" 
dition,  and  this  class  needs  no  farther  comment.  


(e)  In  strictness  there  is  a  6th  class,  viz.  :  occupiers  at  a  rent  of 
50/.,  who  are  not  rated  at  12/.,  or  upwards.  Such  a  case  might 
exist,  and  if  it  should,  such  an  occupier  would  certainly  be  entitled 
to  vote  under  s.  20  of  2  WilL  4,  c.  45,  (see  s.  56  of  80  &  81  Vict, 
c.  102,  which  enacts  that  "the  franchises  conferred  by  this  Act 
shall  be  in  addition  to  and  not  in  substitution  for  any  existing 
fianchises,")  if  he  occupied  premises  at  the  requisite  rent,  under 
the  same  landlord,  OadSby  v.  Barrow,  7  M.  A&  G.  21 ;  1  Lutw.  142 ; 
14  L.  J.,  C.  P.  51 ;  but  it  is  so  unlikely  as  not  to  require  further 
notice  here.  See  6  Vict,  a  18,  s.  73  ;  BurtMk  v.  Oery,  5  C.  B.  7 ; 
2  Lutw.  4 ;  17  L.  J.,  C.  P.  66  ;  SmUh  v.  Foreman,  34  L.  J.,  C.  P. 
93  ;  28  It  29  Vict.  c.  86,  s.  17.  As  to  cases  where  the  occupation 
is  joined  with  the  hire  of  chattels, — eg.,  a  dairy  of  cows — to  make 
up  the  value,  see  Elliott  on  Reg.,  pp.  119 — 124 ;  H,  v.  Bcrkswell, 
6  A.  &  E.  282. 
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ntsBHOLM       II.  The  2nd  class  arc  those  seised  of  an  estate  of  freehold 

tenure  for  life  or  lives  of  the  value  of  40ir.,  but  under  the  value  of 

5/.  per  annum. 

And  first — of  those  who  actually  and  bond  fide  occupy  the 
premises. 
Actual  Tlie  "  occnimtion "  required  in  this  case  is  peculiar  from  the 

ccuim  on.  introtiu^jtiQn  ^f  tjjg  ^ord  "  actual,''  which  does  not  occur  in  the 

section  in  the  2  Will.  4,  c.  45,  conferring  the  occupation  franchise 
in  boroughs.    Duigenan't  case,  Alcock,  R.  C.  R.  1G6  (under  the 
Irish  Reform  Act,  2  &  3  Will.  4,  c.  88),  was  a  case  of  household 
suffrage  in  a  town,  for  which  ^  actual  occupation  "  is  not  required. 
The  question,  what  is  "  actual  occupation  ? "  has  been  supposed  to 
be  illustrated  by  the  decisions  under  one  of  the  Pauper  Settlement 
Acts  (1  Will.  4,  c.  18),  where  the  same  words  are  used ;  and  in 
which  it  was  held  that  no  constructive  occu|)ation  by  a  tenant  or 
lodger — nothing,  in  short,  but  the  person's  own  inclusive  occupa- 
tion of  the  whole  premises,  satisfied  the  provisions  of  the  Act. 
St,  Mch4fla/f,  Rochetter^  6  B.  &  Ad.  219  ;  St.  NiehuUu^  Colche»ttr^ 
2  A.  &  E.  599  ;  R.  r.  BerJtmcll,  G  A.  &  E.  282.    The  case  of  IL  y. 
8t,  Gilet  in  the  Fleldx,  4  A.  &  E.  495,  where  the  pauper  let  out 
beds  by  the  night  or  week,  rcserviug  power  to  put  other  beds  in 
the  room — ^the  lodgers  having  no  right  to  the  rooms  by  day,  and 
the  pauper  having  the  control  over  the  whole  house,  and  keeping 
the  keys  of  all  the  rooms — was  held  to  be  distinguishable  from 
the  above  cases,  being  more  like  that  of  an  innkeeper ;  and  the 
letting  out  beds  in  the  way  stated  was  held  not  to  prevent  the 
pauper  from  being  the  actual  occupier  of  the  whole  house,  within 
the  meaning  of  the  above  Act.    See  also  i2.  v.  Pahfitld^  4  A.  &  E. 
612. 

Bat  it  is  clear  these  settlement  cases  do  not  apply.    See  Uughet 
V.  Ocer$eers  of  Chatham,  7  Scott,  N.  R.  681 ;  13  L.  J.,  C.  P.  44  ; 

1  Lutw.  51 ;  Smith  t.  Laneagter,  L.  R.  5,  C.  P.  260 ;  1  H.  &  0. 
287  ;  39  L.  J.,  C.  P.  33  ;  per  Bovill,  C.J.    This  section  of  the 

2  Will.  4,  c.  46,  was  probably  directed  to  a  double  purpose  ;  Ist, 
The  reservation  of  the  rights  of  a  large  class  of  the  then  existing 
voters  of  the  humbler  sort,  who  substantially  occupied ;  2ndly, 
The  prevention  of  the  fraudulent  manufacture  of  votes  at  this 
low  standard  of  value  by  means  of  life-rent  charges,  and  other 
small  incorporeal  hereditaments,  such  as  freewarrcn,  right  of 
fishery,  common,  &c.  (see  poit,  p.  26),  which  are  incapable  of 
occupation.  And  in  Trewfield  v.  Ltnce,  L.  R.  4,  C.  P.  454,  it  was 
held  that  the  tenant  of  a  piece  of  ground  called  "  an  acre,'*  which 
was  granted  to  him  for  life  by  the  bailiff  and  burgesses  of  S.,  and 
for  which  he  paid  the  rates,  was  in  actual  oocupntion  thereof  and 
entitled  to  Yote,  although  in  acoordanoe  with  immemorial  custom 
the  bailiff  and  borgeoses  grantei  the  afteigiass  for  fiy^  we^s 
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from  the  10th  of  September  in  each  year  to  another  person,  acd  rfteaioLM 
from  the  expiration  of  that  time  till  the  15tb  of  December  threw . 


it  open  for  pasturage  to  all  the  inhabitants  of  8.     And  see 
AneUy  T.  Lemis,  26  L.  J.,  C.  P.  121 ;  17  C.  B.  31C  ;  K.  k  O.  36. 

Secondly — ^The  rights  of  those  who  were  seised  at  the  time  of  Reter\-r<l. 
the  passing  of  the  2  Will.  4,  c.  45  (7th  June,  1832)  of  the  pre- 
mises in  respect  of  which  they  had  at  that  time,  or  might,  but 
for  the  passing  of  that  Act,  have  acquired  a  right  to  vote,  are 
reserved,  and  these  persons  may  still  rote,  so  long  as  they  shall 
be  so  seised  of  the  same  lands  and  tenements,  without  occupying 
them. 

Under  these  words  a  person  seised  of  an  annuity  for  life,  but 
not  having  had  it  registered  by  the  clerk  of  the  peace,  under  the 
3  Geo.  3,  c.  24,  which  was,  at  the  passing  of  the  2  Will.  4, 
c.  45,  necessary  to  entitle  him  to  vote,  might  still  have  claimed 
to  vote  on  registering  it.  So  also  minors  at  the  passing  of  the 
Act,  who  might  have  acquired  the  right  to  vote  but  for  the 
passing  of  the  Act,  were  enableil  to  do  so  on  coming  of  age, 
for  an  estate  for  life  of  freehold  tenure  of  40#.  annual  value. 

The  rights  thus  reserved  can  only  be  exercised  by  the  original 
holders,  and  so  long  as  they  retain  the  qualification.  If  that  be 
sold,  they  merge  in  the  first-mentioned  class,  who  must  occupy  in 
oT\ler  to  vote.  If  transmitted  by  marriage,  devise,  &c.,  they 
merge  in  the  third,  to  be  presently  mentioned. 

Thus,  any  one  taking  an  estate  for  life  or  lives  of  the  annual 
value  of  40i#.  by  grant  after  the  7th  June,  1832,  or  any  one  taking 
OS  heir  under  such  grant,  or  by  assignment  from  the  original 
grantee,  would  not  be  qualified  unless  he  occupied.  But  if  the 
grantee,  heir,  or  asignee,  devise  or  settle  on  his  marriage  such  his 
interest,  the  devisee  or  person  taking  under  the  settlement  would 
be  within  the  third  class,  to  be  presently  mentioned,  and  be 
entitled  to  vote,  even  though  he  did  not  occupy  (d). 

Thirdly — ^Those  who,  having  acquired  their  estate  after  the  ManUge, 
7th  of  June,  1832,  having  acquired  it  by  some  one  of  the  pre-  IJJttieXit 
scribed  methods,  vis.,  marriage,  marriage  settlement,  devise,  or  <l«viae.  or ' 
promotion  to  a  benefice  or  office,  have  the  right  to  vote  without  to  a  benetioo 
being  in  actual  occupation.  °f  o^^** 

Under  this  class  the  following  distinctions  mny  be  remarked. 

(d)  If  such  an  estate  (jnir  aiUer  vie)  be  granted  to  a  man  without 
mentioning  his  heirs,  and  he  die  without  devising  it,  it  loses  its 
ft«ehold  character,  becoming,  by  14  Geo.  2,  c.  10,  a  chattel  distri- 
butable, like  personal  estate,  amongst  the  next  of  kin.  2  Bl.  Com. 
258 ;  Com.  IMg.  Estate  (F) ;  Mij^ley  v.  ITatencorth,  7  Yes.  425 ; 
18  Yes.  273.  Or  if  a  wife  die  mtestate,  the  husband  would  take 
nich  an  estate  as  administrator  dejure,  but  still  as  personalty.  See 
Stephen's  Law  of  £1.  435. 
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niBEHOLM  I^  ft  woman  seised  of  an  estate  for  life  or  liyes,  of  the  value  of 

^*  "'^    40#.,  but  under  51,  has  married  after  the  7th  June,  1832,  her 

Mirriage,      husband  is  entitled  to  vote  for  it  during  her  life  jure  mariti ;  or 

RetUement     ^T  marriage  settlement,  unless  it  be  settled  to  her  separate  use 

demise,  or      {post,  p.  32)  ;   or  by  marriage  settlement  or  devise  after  her 

£)  a  beneOce  death,  without  actually  occupying  the  premises.    Another  form 

oroffii-e.        Qf  jjj^  estate  for  life  is  what  the  law  calls  "an  estate  tail  after 

possibility  of  issue  extinct,'*  where  the  land  has  been  settled  in 

special  tail — ix.,  on  the  issue  of  a  certain  couple — one  of  whom, 

either  the  wife  or  husband,  has  died  without  issue  surviving. 

In  a  case  of  this  description,  arising  by  the  death  of  one  of  the 

parties  after  the  7th  June,  1832,  should  the  value  of  the  premises 

be  iOir.,  but  under  6Z.  per  annum,  and  the  estate  not  having  been 

originally  created  by  devise  or  marriage  settlement,  the  husband. 

If  he  survive,  would  not  be  entitled  to  vote  without  being  in 

occupation  of  the  premises.    But,  if  the  wife  survive,  and  marry, 

her  second  husband  would  vote  jure  mariti  in  her  lifetime— even 

though  he  did  not  occupy — as  having  acquired  the  estate  by 

marriage. 

Estates  by  the  courtesy  and  in  dower  are  also  estates  for  life  ; 
and,  arising  as  they  do  out  of  marriage,  arc  within  the  above 
proviso  :  and  those  entitled  in  right  of  their  wives  may  vote  with- 
out occupation,  though  the  yearly  value  be  no  more  than  405. 
With  regard  to  dower,  the  second  husband  is  (by  the  20  Geo.  8, 
c.  17,  &  12)  entitled  to  vote  in  respect  thereof,  "  although  it  has 
not  been  assigned  or  set  out  by  metes  and  bounds,"  if  such  second 
husband  shall  be  in  the  actual  receipt  of  the  profits  of  such 
dower. 

Fellows  of  a  college,  who  are  entitled,  qua  fellows,  to  an 
annual  pa}inent  under  a  will,  do  not  acquire  an  estate  "by 
devise,**  neither  is  their  appointment  a  promotion  to  an  office, 
within  the  18th  section  of  the  2  Will.  4,  c.  45.  West  v.  JiobsaHf 
27  L.  J.,  C.  P.  262  ;  K.  &  G.  141. 

Where  lands  were  conveyed  upon  trust  to  divide  the  rents 
among  "  the  beadsmen  "  of  D.,  who  were  appointed  for  life,  and 
received  SOt.  a  year,  but  who,  neither  under  the  trusts  of  the 
deed,  nor  as  beadsmen,  were  liable  to  |X!rform,  or  did  perform, 
any  duties,  it  was  held  that  they  did  not  acquire  an  estate  "  by 
promotion  to  any  office"  within  the  above  section.  Faulkner  v. 
Oteneers  of  Boddinffton,  27  L.  J.,  C.  P.  20  ;  K.  &  G.  132. 

But  an  appointment  as  parish  clerk  is,  it  seems,  a  promotion 
to  an  office  within  the  section.  Uuntingdon,  W.  &  G.  199 
(Rtmledge^s  case). 

An  appointment  of  a  Wesleyan  minister  is  not  {Mmhle)  a  pro- 
motion to  a  benefice  or  office  within  the  2  Will.  4,  c.  45  (ss.  18  k 
26).    Foster  v.  Mnlhall,  10  Ir.  C.  L.  Bep.  532. 
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nL  Hie  third  clam  of  the  ftbore  diTimoa  incIudeB  persons     orRn 
sefaed  of  an  estate  for  life  or  lives,  or  of  any  larger  estate,  in  -!**"'°!l 
lands  or  tenements  of  any  tenure  whatever,  of  the  yearly  raloe 
of  5/.  at  least 

Copyholds  **  of  inheritance,"  therefore,  have  no  advantage  over  Cony 
life  estates  of  the  like  tenore.  Both  must  be  of  the  same  valoe  to  ^"^  ^'^ 
confer  the  franchise.  But  a  distinction  must  be  taken  between 
an  estate  in  a  tenement  issuing  out  of  land,  and  an  estate  in  the 
land  itself.  Tithes  and  rent-charges,  for  instance,  though  they 
issue  out  of  copyhold  lands,  are  nevertheless  subjects  of  freehold 
tenure,  or  ''free  tenements*'  (Blackst.  Tracts,  p.  116),  giving  a 
right  to  vote  within  the  8  Henry  6,  c  7.  Therefore,  a  life  estate 
in  such  a  tenement,  provided  that  it  was  acquired  within  the 
conditions  of  the  second  or  third  class  above  mentioned,  gives  the 
holder  a  right  to  be  registered  as  a  freeholder,  though  the  value 
be  only  40f.  a  year.  So  an  allotment  of  common  under  an  IncIo« 
sure  Act,  made  to  copyholders  in  respect  of  their  copyholds,  is 
freehold.  JiereU  v.  Jodrett,  2  T.  R.  424  ;  Tmnley  v.  Gibson,  ib. 
701  ;  Heyw.  Co.  63. 

The  diflerenoe  between  freehold  land  and  land  of  any  other 
tenure,  it  is  obvious,  is  still  important  to  be  noticed  ;  for  though 
both  now  confer  the  franchise,  a  higher  yearly  value  is  required 
in  the  latter  case  than  in  the  former. 

The  general  features  of  copyhold  or  base  tenure  may  be  shortly 
described.  Copyhold  land  was  originally,  and  still  is  in  law,  part 
of  the  demesnes  of  a  manor  held  at  the  will  of  the  lord,  by  grant 
from  him,  and  admittance  as  tenant  on  the  rolls  of  the  Manor 
Court  Sometimes  copyholders  are  called  tenants  per  U  verge  (/) ; 
sometimes  customary  freeholders,  which  latter  hold  by  the  custom 
of  the  manor,  but  not  at  the  will  of  the  lord ;  doing  services  which 
are  base  and  servile,  but  certain  and  expressed  by  name.  These 
last  have  been  considered  freemen,  and  permitted  to  vote  ; 
OloneciterMre,  Heyw.  Co.  82 ;  Elliott  on  R^istr.  6 ;  Russeirs 
Reform  Act,  28  ;  on  the  ground,  it  would  seem,  that  the  services 
they  performed  were  in  respect  of  their  tenures,  and  not  in  re- 
spect of  their  persons,  and  were  more  in  the  nature  of  quit-rents ; 
but  much  doubt  was  expressed  at  the  time  (see  Elliott,  iupra), 
and  still  rests  on  the  subject  (ff).    See  the  cases  of  Boe  v.  Vemo»f 

(e)  Sec  15  &  16  Vict  c.  51 ;  16  &  17  Vict  c  57. 

(/)  In  the  4  Ed.  1  we  find  mention  of  eustumarii  tenenJtes,  pro- 
bably meaning  copyholders.  In  the  latter  end  of  Ed.  3  th^  are 
called  **UnaiU9per  roll  adtmque  U  volunt  de  seigneur J*^  In  Hen.  4 
they  are  called  **  tenants  per  le  veroe^**  and  in  Uie  next  reign  they 
are  first  called  *< copyholders.*'  3  Beeves,  Hist  Comm.  Law,  312 ; 
Blackst  Tracts,  121 ;  Fitz.  N.  B.  12. 

{g)  The  question  only  arises,  of  course,  in  cases  where  the  annual 
talus  oi  the  land  is  as  much  as  40#«  and  less  than  5/. 

b8 
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5  East,  83 ;  1  Blackst  Tract9, 113 ;  1  Salk.  365 ;  Stevenson  r.  HiU, 
Burr.  1278  ;  Doe  r,  Banvers,  7  East,  321 ;  Bwrrdl  t.  Dodd,  8 
B.  k  P.  378  ;  Doe  v.  IlHntingdon,  4  East,  289 ;  1  Ld.  Rayin.  44 . 
12  Mod.  138  ;  per  WilliavUj  J.,  in  Pagaingham  t.  Pitty^  infra. 

Two  of  the  principal  tests  would  seem  to  be,  whether  the  inter- 
ference of  the  lord  is  necessary  on  alienation,  as  by  admittance  ; 
see  Uiompson  v.  Hardinge^  1  C.  B.  940 ;  14  L.  J.,  C.  P.  268,  S.  C. ; 
and  whether  the  lands  be  parcel  of  the  manor,  and  not  merely 
situate  wUhin  it,  and  held  of  it,  at  a  certain  rent,  fealty,  &c.  In 
the  latter  case  it  would  seem  they  are,  in  the  former  case  they  are 
not,  freeholds,  so  as  to  confer  the  franchise.  The  presumption, 
at  all  eyents,  as  between  freeholds  and  lands  of  other  tenure,  is 
in  favour  of  freeholds,  unless  something  absolutely  inconsistent 
with  such  tenure  be  shown  to  exist ;  and  the  onui  prohandi  is  on 
the  objector.  Dusker  v.  Thomjfwn,  4  C.  B.  48  ;  1  Lutw.  551 ;  16 
L.  J.,  C.  P.  57 ;  Pamngham  v.  Pittg,  25  L.  J.,  C.  P.  5  ;  17  C.  B. 
299  ;  E.  &  O.  26. 

In  the  last-mentioned  case,  P.  was  seised  in  fee  of  lands  of  the 
value  of  40jr.,  which  were  conveyed  to  him  by  lease  and  release. 
At  a  General  Court  Baron,  held  in  1838  for  the  manor  in  which 
the  premises  were  situate,  P.  had  acknowledged  that  he  held  the 
same  by  **  free  deed,  fealty,  suit  of  Court,  and  the  yearly  rent  of 
4</.,"  and  had  paid  the  lord  id,  for  a  relief.  Since  this  acknow- 
ledgment, no  rent  had  ever  been  paid  by,  or  demanded  from  P. 
There  were  other  tenants  in  the  manor  who  held  in  the  same  way 
as  P.,  and  there  were  also  pure  copyholders.  The  former,  it  was 
found,  conveyed  their  estates  by  ordinary  assurances,  operating 
under  the  common  law  or  statute  of  uses.  No  special  form  of 
deed  was  required,  nor  was  there  any  necessity  for  any  license 
from  the  lord  to  aliene,  nor  for  the  enrolment  of  such  assurance 
on  the  Court  rolls,  nor  for  any  surrender  on  the  death  or  aliena- 
tion of  the  tenant.  The  fact  of  such  death  or  alienation  ought  by 
custom  to  be  presented  at  the  following  Court,  and  the  lord  had 
by  custom  a  right  to  compel  the  new  owner,  by  distress,  to  come 
in  and  acknowledge  free  tenure,  but  there  was  no  evidence  that 
such  right  had  ever  been  exercised.  The  Court  held  that  P.  had 
a  freehold. 

In  Dtuher  v.  Thompsan^  (which  was  a  case  of  burgage  tenure) 
the  circumstances  were  vexy  similar :  no  fine  was  paid  on  death 
or  alienation,  no  surrender  or  admittance  required :  some  little 
difference  existed  between  the  operation  of  such  conveyances  at 
common  law,  and  in  the  descent  of  the  tenements ;  which, 
however,  were  devisable  in  the  same  way  as  ordinaiy  freeholds. 
They  were  held  subject  to  the  payment  of  fixed  annual  rents, 
some  of  which  were  payable  to  the  lord,  and  some  to  private 
individuals  who  hod  an  undoubted  right  to  enforce  payment  by 
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cntxy  and  distieo.    lliere  were  tiXao  pore  copyholden  within  tho      onrcR 

auuuir.    The  Conit  hdd  that  nothing  had  been  shown  to  rebut .  . 

the  oidinaiy  piesnniption  of  a  freehold  tenure  arislDg  horn 
possciaion. 

Tenants  in  ancient  demeane  (a  tenn  applied  to  those  manora  Tenanu  in 
whidi  wexe  actually  in  the  hands  of  the  Crown  in  the  reign  of  S^|j|^^, 
Bdward  the  Confessor,  and  at  the  Conquest,  and  so  appear  in 
Domesday  Book ;  Crowther  r.  OldJiM,  1  8alk.  364),  are  said  to 
be  of  three  sorts ;  (1)  Charter  tenants,  who  arc  seised  as  of 
freehold  (A)  :  (2)  Tenants  by  Copy  of  Conrt  roll,  or  costomary 
tenants ;  (3)  Bond  tenants.  To  the  fonner  description  alone  can 
the  term  freehold  be  applied.  Jiog  t.  Vtmom,  5  East,  76  ;  Fitx. 
N.  B.  23  ;  Hey  w.  Co.  84. 

It  seems  now  to  be  settled  that  customary  **  tenant-right "  "Tnunt 
estates  (i)  are  not  freehold,  but  that  they  in  effect  fall  within  ^l^ 
the  same  categoiy  as  copyholds.    Doe  y.  HutUingdom,  4  East, 
288 ;  Stereiuon  t.  Hill,  Burr.  1278  ;  BMrreU  t.  Dodd,  8  B.  &  P. 
878. 

In  the  manor  of  8.  there  are,  besides  freeholders,  tenures  of  the 
following  nature.  The  Court  of  the  manor  is  held  twice  a  year. 
The  steward  of  the  manor  presides,  with  a  jury  of  freeholders  or 
tenants.  An  application  for  a  tenement,  either  as  purchaser, 
devisee,  ftc.,  attends,  and  applies  to  be  admitted,  which  the 
steward,  after  coosnltiog  the  jury,  grants  or  refuses,  either  on 
moral  or  legal  grounds.  The  name  of  the  applicant  is  then 
inserted  on  the  roll  of  the  manor  in  place  of  the  outgoing  tenant. 
The  i^plicant  pays  a  fee  to  the  steward,  and  takes  an  oath  of 
fealty,  but  pays  no  fine  to  the  lord.  The  applicant  does  not  hold 
by  copy  of  Court  roll.  The  rent  paid  for  the  tenement  is  nominal 
and  never  varies,  and  is  payable  by  custom  twice  a  year.  No 
action  of  ejectment  has  ever  been  brought  by  the  lord.  All 
repairs  are  done  by  the  tenant,  who  is  rated  to  the  poor  as 
onmtr  of  his  house.  In  selling  or  pledging  the  tenement  no  deeds 
or  documents  of  any  kind  are  used.  If  a  tenant  sells,  he  usually 
does  so  by  auction,  with  the  permission  of  the  lord  of  the  manor, 
which  is  sometimes  granted  on  condition  that  port  of  the  pur* 
cbase-money  should  be  applied  to  discharge  the  arrears  of  rent, 
if  any.    It  was  held  that  such  a  tenant  was  entitled  to  vote, 


(h)  If  a  man  has  a  freehold  in  ancient  demesne,  he  may  elect ; 
and  Lord  Coke  says  that  the  freeholders  in  ancient  demesne  were 
suitors  at  the  County  Court 

(t)  Fortescue  says,  p.  41,  that  such  tenure  is  onlv  found  in  the 
border  counties  of  Cnmberland,  Westmoreland,  and  Northumber- 
land; and  see  per  Ellenborough,  C.  J.,  in  Dot  v.  Huntington, 
4  East,  288. 
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oTBiB      gg  being  seised  of  a  permanent  estate  in  land  of  other  tenure 
TiwrKBa.     ^^^  fieehold.     Garbvtt  v.  Ih^or,  83  L.  J.,  C.  P.  73  ;  H.  &  P.  69. 


niBBHOLD  Thns  far  we  have  dealt  principalljr  with  the  tenure  of  the  land 
iyrEBBCT(ir>.  ^^  tenement  in  which  the  quallf^ying  estate  consists.  It  will  now 
be  necessary  to  consider  more  particularly  the  nature  of  the 
ihterett  in  such  land,  Sec.,  which  the  holder  must  possess  to 
entitle  him  to  the  franchise.  That  must  be,  in  all  the  classes 
aboTe  enumerated,  of  that  uncertain  or  undetermined  duration 
which  the  law,  using  the  term  in  a  different  sense  from  that 
before  applied  to  the  nature  of  the  land,  called  freehold  ;  that  ia 
to  say,  an  interest  extending,  or  which  may  extend,  during  the 
life  of  the  holder  himself,  or  of  some  other  person,  and  excluding 
any  fixed  term  of  years,  however  long.  Where  the  language  of 
the  instrument  creating  the  estate  does  not  fix  any  such  term 
certain  for  its  duration,  or  render  it  determinable  upon  any  other 
circiunstances  than  the  will  of  the  holder,  the  estate  is  considered 
to  be  one  of  freehold  interest.  A.  was  lessee  for  lives  from  the 
lord,  of  part  of  the  waste  of  a  manor.  At  the  courts-leet  and 
baron  the  custom  had  been  for  burgesses  to  be  presented  by  the 
mayor,  &c.,  usually  with  the  addition,  "  he  to  agree  with  the  lord 
for  the  rent.*'  The  person  so  presented  always  took  possession! 
{Miying  the  agreed  rent.  No  declaration  of  the  holdings  was 
specified  in  ,the  presentments,  but  upon  the  death  of  the  person 
presented  his  personal  representatives  continued  to  occupy  and 
pay  rent  without  further  reference  to  the  Court.  Held,  that  A. 
had  a  sufficient  freehold  interest  to  entitle  him  to  be  registered 
as  a  voter.  Phillipt  v.  Salmon,  L.  R.  3,  C.  P.  D.  97  ;  2  H.  &  C. 
339  ;  47  L.  J.,  C.  P.  D.  63. 

Where  the  trustees  of  a  hospital  had  power  under  their  deed  of 
creation,  as  often  as  they  thought  fit,  to  remove  the  inmates,  it 
was  held  that  the  latter  had  no  estate  sufficient  to  confer  votes. 
JDatii  V.  Waddington,  I  Lntw.  159 ;  7  M.  &  G.  37  ;  14  L.  B.,  C.  P 
46.  And  so  where  the  members  of  a  hospital,  who  were  to  be 
''poor  indigent  people,  &c,,  and  such  as  should  be  judged  fit 
objects  of  charity,"  were  to  be  accommodated  with  chambers, 
but  it  did  not  appear  that  they  might  not  be  removed  at 
the  will  of  the  governors  from  one  set  of  chambers  to  another, 
and  other  provisions  in  the  constitution  of  the  hospital  were 
of  a  manifeitly  eleemotynary  character  (I),  it  was  held  that 
the  members  had  no  sufficient  freehold  to  entitle  them  to  vote. 


(k)  See  an  elaborate  judgment  on  this  subject  by  Mr.  Seijeant 
Manning  in  a  Registration  case,  and  the  case  cited  by  him.  2 
Jurist,  459. 

{I)  As  to  this,  s«e.  observations  of  Erie,  C.  J.,  in  Roberts  v. 
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Freeman'^.  6at9ufard,  K.  &  G.448 ;  81  L.  J^  C.  P.  38.    SUeU  t.    nmaioij) 

BowoHh,  34  L.  J.,  C.  P.  47  ;    H.  Ic  P.  106.     So  where   the  ^ 

corporation  of  a  town  let  oat  certain  acres  of  land  of  which  they 

were  posseseed  to  '*  poor  and  necessitooB  hargesBes,"  on  payment 

of  a  amall  rent,  and  in  accordance  with  certain  bje-laws  made  by 

them,  by  which  it  was  provided,  that  on  the  death  of  such  buigoss 

his  widow  shoold  continue  to  occupy,  if  resident  in  the  borough ; 

it  was  held  that  such  an  estate  was  either  a  tenancy  at  will  or  from 

year  to  year,  terminable  at  the  pleasure  of  the  corporation,  or  an 

occupation  by  the  corporation  itself,  by  means  of  their  senrants, 

and  that  the  tenant  had  not  a  freehold  interest  sufficient  to  confor 

a  vote,  although  in  practice  the  burgess  once  admitted  occupied 

for  life.    Femie  v.  Scott,  L.  B.  7,  C.  P.  202  ;  1  H.  &  C.  718  ;  41 

li.  J.,  C.  P.  20.    And  a  mere  right  to  a  variable  money-payment, 

though  it  iasnes  out  of  land,  is  clearly  not  sufficient,  Simey  r. 

Marshall,  L.  B.  8,  C.  P.  269  ;  2  H.  &  G.  1 ;  42  L.  J.,  C.  P.  49. 

But  where  lands  were  vested  by  Act  of  Parliament  in  cer- 
tain deputies,  to  be  allotted  in  parcels  to  certain  freemen  of  a 
borough  to  hold  at  a  rent,  observing  certain  rules,  tu  lang  as 
they  (the  tenants)  should  be  ftilUng,  a  power  of  re-entry  being 
reserved  to  the  deputies  in  case  any  freeman  should  be  in  arrear 
for  fourteen  days,  or  should  fail  to  conform  to  the  rules,  it  was 
held,  that  the  allottees  had  an  estate  of  such  uncertain  duration 
as  to  amount  to  a  freehold.  Beesoh  v.  Burton,  12  C.  B.  647 ;  22 
li.  J.,  C.  P.  33  ;  2  Lutw.  2^5 ;  and  see  Ashmore  v.  Lees,  2  C.  B. 
31 ;  1  Lutw.  337 ;  15  L.  J.,  C.  P.  60.  So  where  the  bedesmen 
of  a  hospital,  founded  before  the  39  Eliz.  c«  5,  and  therefore 
not  incorporate,  were  appointed  to  a  room  therein,  and  the 
warden  and  bedesmen  jointly  managed  the  property,  selliog 
and  letting  it  and  dividing  the  rents,  and  no  bedesman  had  ever 
been  known  to  be  removed  during  his  life,  but  a  power  of 
removal  was  contained  in  the  ordinances  of  the  hospital  for  certain 
causes  therein  specified,  it  was  held,  that  the  bedesmen  had  a 
freehold  interest,  each  in  his  own  room.  Simpson  v.  WtlMnson, 
7  H.  ic  O.  60  ;  1  Lutw.  168  ;  14  L.  J.,  G.  P.  49 ;  and  see  Heath 
V.  Haynes,  Heartly  v.  Banhs,  Fryer  v.  Bodenham,  post,  pp.  62, 53. 
See  Ashfcorth  v.  Hopper,  1  G.  P.  D.  178. 

Where  the  owners  of  a  freehold  rent-charge  of  120/.  per 
annum  conveyed  it  to  themselves  as  trustees  for  thirty-four  per- 
sons, to  each  a  64th  share  at  the  price  of  62Z.  6«,  per  share  (20 
shares  being  retained  by  the  trustees),  **  their  heirs  and  assigns 
absolutely,"  with  power  to  such  persons  to  sell  their  shares,  subject 

Percival,  18  G.  B.,  N.  8.  46,  46 ;  H.  &  P.  180,  181 ;  84  L  J., 
G.  P.  87 ;  and  BoyiB,  G.  J.,  in  HadfiM's  case,  L.  R,  8,  G.  P. 
811:  8  H.  ft  G.  89. 
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raxiHoLo   to  a  right  of  pre-emption  by  the  trustees  :  bat  the  deed  also  ze« 

.  serTed  an  absolute  power  of  sale  of  the  rent-charge  bjthe  trustees 

without  the  consent  of  any  one ;  it  was  held  neyertheless  that  the 
trustees  could  not  exercise  such  power  without  being  accountable 
to  the  cfshii  qtie  tmsts  for  the  proceeds,  and  therefore  that  each 
of  the  thirty-four  persons  was  entitled  to  a  sufficient  freehold 
interest  to  confer  the  franchise.  Athteorth  v.  Jfopjter,  1,  C.  P.  D. 
178  ;  2  H.  &  C.  383  ;  46  L.  J.,  C.  P.  D.  99. 
Benefice  (m).  A  benefice,  or  office  to  be  holden  for  life,  and  having  certain  fixed 
emoluments  attached  to  it  (arising  out  of  land),  is  a  freehold  entitling 
the  owner  to  vote.  Middlesex,  2  Peck.  93.  So  also,  if  the  condition 
on  which  he  holds  his  appointment  be  qyamdiu  se  bene  geuerit,  he 
has  a  freehold ;  for  the  law  will  not  presume  that  a  person  will  for- 
feit for  misconduct.  But  where  there  appear,  either  in  the  deed  (n) 
creating  the  office,  or  the  usages  connected  with  it,  to  be  any  cir- 
cumstance or  condition  militating  against  the  supposition  that  the 
holding  depends  on  the  offioer*s  life  or  good  conduct,  f  ^.,  that  he 
holds  at  the  will  of  others,  or  that  he  can  be  removed  for  any 
other  cause  than  his  own  misconduct,  there  the  office  loses  lis  free* 
held  character. 
Perpetual  or  A  perpetual  curate  appointed  by  the  lay  impropriator,  where  there 
.WpendUrjr  ^  ^o  spiritual  rector  or  vicar,  has  a  benefice  for  life ;  and,  if  he 
have  a  house  or  land  assigned  to  him,  or  a  fixed  salary  charged 
upon  land  to  the  value  of  40#.  per  annum,  is  entitled  to  vote,  whether 
his  title  to  such  salary  or  charge  be  legal  or  equitable  only.  Male. 
273.  WaUie  v.  BirJu,  L.  R.  5,  C.  P.  222.  A  perpetual  curate,  how- 
ever, whose  only  income  is  derived  from  Queen  Anne's  Bounty 
and  the  Ecclesiastical  Commissioners,  paid  out  of  funds  which  do 
not  arise  from  land  within  the  parish  for  which  he  claims,  to  fees 
for  burials  in  a  cemetery,  also  out  of  such  parish,  is  not  entitled, 
although  he  may  also  be  entitled  to  fees  for  marriages,  baptisms, 
and  churchings,  performed  within  his  church,  such  fees  being  for 


(m)  The  word  *' benefice"  is  now  limited  to  ecclesiastical  prefer- 
ments, comprehending  not  only  churches  ^rochial,bnt  also  dignities, 
such  as  deaneries,  archdeaconries,  canonnes,  prebends,  &e.    8  Inst. 

156. 

(f»)  In  strictness  the  appointment  to  an  office  should  be  hy  deed^ 
as  being  an  incorporeal  hereditament  of  which  it  is  impossible  to 
give  seisin.  Burton  R.  Pro.  895.  However,  in  J2.  v.  Boobing,  I  K. 
a  P.  166  ;  5  A.  &  £.  682,  a  parol  appointment  by  the  parson  not 
signified  to  the  parish  was  held  to  m  sufficient.  Ace,  Jtoberts  v. 
BrewiU,  pott^  p.  16.  But  there  must  be  some  evidence  to  found 
the  inference  of  an  appointment  having  been  made.  Jt.  v.  Stogareey, 
1  B.  &  Ad.  795.  An  appointment  of  a  parish  clerk  by  the  curate» 
licensed  by  tho  bishop  to  officiate  during  the  suspension  of  the  vicar, 
Ib  good.     Finder  V.  Barr,  4  E.  ft  B.  105. 
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his  personal  lerrices  only,  by  custom  or  Acts  of  Parliament,  and  rusaoLD 
not  arising  out  of  land.  Kirton  ▼•  Dear,  L.  B  6,  C.  P.  217 ;  ""**"■ 
1  H.  *  C.  849  ;  89  L.  J.,  C.  P.  36. 

A  mere  stipendiary  curate  of  course  has  no  freehold. 

Schoolmaster  "  from  time  to  time  to  be  put  there  by  approba-  Bohool- 
tion  of  J.  N.  and  his  heirs."    Vote  bad.  Betffardshire,  2  had.  iiS.^'^'*^*^ 
The  appointment  recited  that  no  person  qualified  according  to 
the  will  of  the  founder  having  offered  himself,  W.  L  was  ap« 
pointed,  till  a  j^$an  properli/  qucdified  ikaU  offer.    Vote  bad. 
iMd.  429. 

Ihid.  480.— G.  and  M.,  appointed  by  the  lord  of  the  manor  of  8. 
who  thought  he  had  no  power  to  remoye.    Vote  good. 

Ihid.  431.— P.  T.,  appointed  under  a  deed  whereby  an  estate 
was  settled  on  the  rector  on  condition  that  he  should  "  apply  out 
of  the  rents  &1,  per  annum  to  one  or  more  schoolmasters  or  mis- 
tresses."  The  rector  did  not  know  that  he  had  the  power  of 
remoYsl,  and  neyer  knew  an  instance  of  it    Vote  good. 

Jhid,  497. — ^W.  O.,  appointed  by  the  vicar,  received  40#.  per 
annuo,  issuing  out  of  lands  charged  "for  the  benefit  of  the 
BchooL"  Vote  good.  Sed  qu<tre ;  for  the  receipt  of  the  salary 
seems  to  have  been  independent  of  any  right  which  the  voter  had 
to  demand  it,  or  of  any  obligation  on  the  vicar  to  pay  it.  Under 
the  words  of  the  deed,  the  vicar  might  have  applied  the  rent- 
charge  to  any  other  purpose  beneficial  to  the  school,  such  as 
repairs,  clothing,  &c.  And  see  R,  v.  Owertley-U^Moor,  15  East,  356. 

Mtddlnex^  2  Peck.  92.— licensed  clerk,  appointed  by  the  parson 
generally ;  license  from  the  bishop,  confirming  the  appointment,  Parith 
*'  during  our  pleasure,  and  no  longer.**  Argued,  that  the  office  ^"^^^ 
was  held  at  the  pleasure  of  the  bishop  ;  and  no  evidence  of  an 
appointment  by  the  parson.  Answered,  that  the  license  was  not 
necessary ;  and  that  a  general  appointment  \sprinid  facie  for  life. 
Vote  good.  And  see  R,  r.  Wdrren,  Cowp.  371 ;  JR.  v.  Oaekin, 
8  T.  B.  209 ;  1  P.  Wms.  2 ;  29  Salk.  536 ;  Strange,  942 ;  in  natu 
infra.  Ace.  BoherU  v.  DrcKitt,  18  C.  B.,  N.  8.  48  ;  H.  &  P.  132. 
See  Niclu^a  v.  Dame,  L.  B.  4,  C.  P.  80. 

The  above  cases  only  decide  that  the  office  of  parish  derk  shall 
primd  facie  be  taken  to  be  for  Hfe,  and  therefore  that  it  possesses 
one  of  the  requisites  for  a  vote  ;  viz.,  a  freehold  interest.  The 
interest  must  still  be  in  land  in  right  ot  his  office ;  Mtddletese, 
2  Peck.  93.  In  JBuehell  v.  liutee,  K.  &  G.  484  ;  31  L.  J.,  C.  P. 
44,  it  was  decided,  that  a  parish  clerk,  who  received,  as  of  right, 
certain  fees  of  sufficient  amount,  for  assisting  at  burials,  was  not 
entitled  to  vote,  as  the  holder  of  an  interest  in  land.  But  a  pariah 
clerk  entitled,  in  right  d  his  c^ce,  to  one-twelfth  part  of  a  piece 
of  land  of  sufficient  value  is  entitled.    BoherU  r.  JDrewitt,  snpra^ 
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PREEHOLD       Middlesex^  2  Peck.  Oh^MerricWi  case.    He  was  elected  gene* 

. L  rally,  bat  no  proof  of  an  appointment  for  life.    Vote  bad.    Ace. 

Sextona.  ^^^  {Oladman'i  case).  The  appointment  of  sexton  does  not 
seem  to  be  pnmd  facie  for  life  :  it  may  be  so  by  express  words ; 
or  perhaps  by  general  words,  if  there  be  a  costom  in  the  parish 
to  appoint  for  life.    See  Buthell  v.  Eastet,  supra, 

Vestrj  Vestry  clerks  cannot  be  appointed  for  life.     JS.  v.  OrojfdoHf 

®*"*^  6  T.  R.  713. 

Clerk  to  So  a  clerk  to  justices  in  petty  sessions  appointed  by  order  of 

^^  ***  such  sessions  has  no  legal  hold  of  his  office.  JBm  parte  Sandys^ 
4  B.  &  Ad.  863. 

Town  clerk.  Bo  a  mandamus  does  not  lie  to  admit  a  town  clerk.  22.  y. 
Stratfard-upoH-Avon,  1  Lev.  291 ;  see  Di^Mon's  case,  1  Vent.  82. 

Oerkto  Nor  to  admit  a  clerk  and  treasurer  of  poor  law  guardians. 

g^^     -B.  ▼.  St.  NiohoUu,  Bochester,  4  M.  &  S.  324. 

Clerk  to  But  it  does  to  admit  a  clerk  to  trustees  under  the  General 

r«aa  tma-      Turnpike  Acts.    It.  v.  Chtshunt,  6  B.  &  Ad.  438. 

Clerk  of  the      ^  clerk  of  the  peace  has  no  freehold  interest  in  house  or  land 

jxMioe.  in  right  of  his  office.    Middlesex,  2  Peck.  98  (Selhy's  case). 

^i^te'^f  i  ^61^  c^n  be  no  general  rule  applicable  to  all  cases  of  dissent- 
ing ministers :  each  case  must  be  judged  of  according  to  ita  own 
circumstances,  the  terms  of  the  appointment,  or  the  customs  of 
the  particular  body  by  whom  the  appointment  is  made.  See 
Gloucestershire,  2  Lud.  430 ;  Bedfordshire,  ibid.  432.  In  the 
absence  of  any  specific  provision  in  the  deed,  it  seems  that  usage, 
and  any  agreement  or  understanding  entered  into  between  the 
minister  and  the  parishioners  for  the  time  being  as  to  the  duration  ' 
of  the  office,  are  the  points  for  inquiry  by  the  barrister.  The  test 
is,  whether,  if  the  trustees  brought  ejectment  against  the  minister 
without  any  legal  cause  for  lemoTal,  a  Court  of  Equity  would 
grant  an  injunction  to  restrain  it  Collier  y.  £ing,  K.  ^  G.  400 ; 
11  C.  B.  14 ;  31  L.  J.,  C.  P.  80,  ^r  Cur. 

In  some  congregations,  the  first  call  to  a  minister  is  for  a  * 
limited  and  probationary  term ;  when,  if  approved,  he  receives 
a  second  call  in  general  terms  to  become  the  minister  of  the  con* 
gregation :  in  the  latter  cases  there  can  be  little  doubt  that,  by 
analogy  to  other  appointments  in  general  terms,  such  an  appoint- 
ment is,  in  law,  for  life  Cp).    In  others,  again  the  minister  holds 


(o)  In  J?.  V.  Joiham,  8  T.  R.  575,  it  was  held  that  a  mandamus 
does  not  lie  to  admit  a  dissenting  minister  who  has  not  complied 
with  the  preliminaiy  ceremonies  which  the  particular  sect  requires 
in  order  to  give  him  a  primd  facie  title. 

{p)  But  this  is  not,  it  seems,  a  necessary  inference ;  Collier  v. 
King  [infra) ;  in  which  case  the  circumstances  of  the  call  were  as 
abovei 
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Ihionghoat  at  the  will  of  the  tronees  or  coogiegation.    Some*  fmbbbold 

timeB  the  tnutees  of  chapelA,  having  the  sole  interest  in  them- 

selves,  subject  to  the  condition  of  allowing  the  use  to  some  niuibtm!.^ 
congregation  mentioned  in  the  deed,  or  will  permit  a  particular 
minister  to  use  the  chapel :  in  such  catics  there  would  be  nothing 
to  warrant  the  presumption  of  an  appointment  for  life.    8ee 
Doev.  JontM,  10  B.  k  C.  718 ;  and  Doe  v.  Maclaff,  ib.  721. 

It  may  be  assumed  that  whenever  lands  are  held  by  A.,  in  trust 
to  pay  the  rents  to  C,  a  person  named  in  the  deed,  so  long  as  C. 
shall  officiate  as  the  minister  of  a  particular  oongiegation,  C.  is 
the  eetftui  que  trust  under  the  deed,  and  has  an  equitable  estate  in 
the  lands.  In  such  a  case,  although  it  may  have  been  stipulated 
that  he  should  be  removable  at  the  will  of  the  congregation,  C. 
would  still  have  a  freehold  interest  by  the  express  words  of  the 
deed  :  which  though  defeasible  by  the  congregation,  would  still 
be  an  indeterminate  interest,  and  consequently  an  estate  of  free- 
hold. The  ordinary  provisions.of  such  deeds,  however,  are,  not  to 
pay  to  a  person  spevially  named  in  the  deed,  but  to  pay  to  the 
person,  without  naming  him,  who  shall  be  the  minister  of  the 
particular  congregation.  The  distinction  between  the  two  cases 
is  obvious :  in  the  latter,  the  trust  is  created  for  the  support  of 
the  office,  in  the  former  for  the  individual  benefit  of  the  person 
whilst  he  holds  the  office.  Wherever,  therefore,  the  office  is  the 
object  of  the  provision  in  the  deed,  the  question  whether  the 
holder  of  the  office  has  or  has  not  a  freehold  in  such  rents  and 
profits,  depends  upon  the  estate  he  has  in  the  office  ;  and  hence 
it  is  necessary  to  ascertain  the  interest  he  has  in  the  of&ce  itself, 
for  he  has  no  interest  in  the  rents  themselves,  except  so  far  as 
incidental  to  his  office.  And  if  the  appointment  be  permanent 
or  general  quawdiu  se  bene  gesserit,  the  holder  of  the  office,  the 
other  requisites  of  the  qualification  being  satisfied,  will  be  entitled 
to  vote.  Where,  however,  the  minister  holds  at  the  will  of  the 
eongr^ation,  or  under  any  other  circumstances  inconsistent  with 
a  permanent  interest  in  the  office,  he  will  not,  it  seems  be 
entitled. 

Where  a  minister  was  invited  to  become  pastor  by  the  deacons, 
and  upon  this  invitation  took  possession  of  a  house  vested  in 
trustees,  on  trust  to  permit  the  minister  of  the  chapel  during  his 
life  "  if  he  should  so  long  continue  pastor,"  to  occupy  the  same 
without  paying  any  rent ;  and  the  minister  stated  that  his  appoint- 
ment was  general,  and  for  life,  the  Court  held  that  he  had  an 
equitable  estate  for  life  in  the  house,  &c.,  and  was  entitled  to  vote. 
hnrton  t.  Brooks,  21  L.  J.,  C.  P.  7;  11  C.  B.  41  ;  2  Lutw.  197. 

But  where  the  deed  was  upon  trust  to  permit  a  dwelling-house 
to  be  occupied  by  the  minister  for  the  time  being  as  his  residence, 
and  was  silent  as  to  the  manner  and  duration  of  his  appointment, 
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rBS£HOLD  which,  however,  the  minister  himself,  and  one  of  the  deacons,  who 
'    had  known  the  usage  for  thirty-five  years,  stated  was,  in  their 


^^iiiMie''^  opinion,  for  life,  and  no  power  was  contained  in  the  deed  for  the 
minister's  removal,  and  the  barrister  decided  that  such  appoint- 
ment was  not  in  law  for  life,  the  Court  refused  to  reverse  his 
decision,  though  they  intimated  that  he  might  from  the  evidence 
have  inferred  the  contrary.     Otllier  v.  A7ji^,  tnjfra. 


CHATTBL 
ESTATES. 


IV.  The  fourth  class  above  mentioned,  is  that  of  holders  of 
chattel  interests  in  land  or  tenements,  of  a  certain  value  and 
duration,  i>. : — 

Lessees  (and  their  assignees)  for  a  term  originally  created  for 
not  less  than  sixty  years  of  the  value  of  5Z.  per  annum. 

Lessees  (and  their  assignees)  for  a  term  originally  created,  for 
not  less  than  twenty  years  of  the  value  of  502.  per  annum. 

Sub-lessees  of  the  above,  provided  they  be  in  actual  occupation 
of  the  premises.    See  afUCy  p.  4,  in  notU, 


Snb-leases. 


AMilgno«i>. ' 


AfdgBUMDt 

aiHl  uudaiw 
leaae»  dfi* 
tinetioa 
butveen. 


As  to  these,  although  it  is  required  that  such  terms  should,  in 
each  case,  have  been  created,  yet  there  is  no  limitation  as  to  the 
quantity  of  interest  which  the  voter  is  required  to  have  remaining 
at  the  time  of  registration  ;  any  residue,  however  short,  is  suffi- 
cient ;  bat  such  interest  must  be  continued  up  to  the  period  of 
voting. 

If  a  termor  or  lessee  sub-let  a  portion  of  his  term,  the  sub-lessee 
will  be  entitled  to  vote  if  the  term  underlet  be  sixty  years  or 
twenty  years,  as  the  value  may  require,  and  he  actually  occupy 
the  premises.  Chorlton  v.  Oteneers  of  Strttford^  L.  R.  7,  C.  P. 
198  ;  1  H.  &  C.  712 ;  41  L.  J.,  C.  P.  87.  See  ante,  p.  4,  n.  And 
if  such  sub-lessee  assign,  his  assignee,  under  similar  limitations, 
will  be  entitled  to  vote.  Nor  does  an  original  lessee  lose  his  own 
right  to  vote  by  grant  of  a  term  to  a  sub-lessee ;  for  if  an  original 
lessee  underlet,  both  the  original  lessee  and  his  sub-lessee,  if  the 
latter  bo  in  occupation,  will  be  entitled  to  vote.  But  if  such 
original  lessee  aitign  his  interest,  his  vote  is  gone ;  since  he  does 
not  retain  any  interest  in  the  term. 

It  has  been  held  that  this  provision  only  extends  to  leases  of 
cori)oreal  hereditaments,  which  are  capable  of  occupation  ;  and 
where  there  exists  both  a  lessor  and  lessee,  and  that  a  chattel 
rent-charge,  e.g.,  a  conveyance  of  land  to  trustees  for  a  term  of 
100  years,  to  secure  an  annuity  to  A.,  will  not  entitle  A.  to  vote. 
WarhurtoH  v.  Overtetti  of  Denton,  L.  R.  6,  C.  P.  267  ;  1  H.  &  0. 
432  ;  40  L.  J.,  C.  P.  49. 

An  assignment  of  a  term  differs  from  a  lease  of  it  in  this— that 
by  a  lease  the  lessor  conveys  an  interest  less  than  his  own,  re- 
serving to  himself  a  reversion ;  whereas  by  an  assignment  the 
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Msignor  psrtfl  with  his  whole  interest  in  the  thing  aadgned,  and    cbattix 

pats  the  assignee  in  his  place.    2  Bl.  Com.  326,  827 ;  4  Cro.  Dig.    *"^^^  • 

160, 161.    Althongh  an  instrument  purports  to  be  a  lease,  yet  if 

it  does,  in  effect,  comprise  all  the  estate  of  the  grantor,  it  amounts 

to  an  assignment  and  is  not  an  under-lease  ;  and  a  right  of  entry, 

or  rese^Tation  of  rent,  will  not  change  the  nature  of  the  estate. 

Bongl.  187.    And,  on  the  other  hand,  If  it  leaves  any  portion  of 

the  estate  in  the  lessor,  however  small,  it  is  an  under-lease ;  and 

therefore  an  instrument  purporting  to  be  an  assignment  for  the 

residue  of  a  term,  reserving  the  last  day  or  hour,  wiU  operate  as  a 

lease,  and  save  the  vote. 

Neither  the  original  lessee,  nor  bis  assignee,  is  required  to  occniwtion. 
occupy  ;  an  under  lessee  or  hu  assignee,  becoming  by  the  assign- 
ment the  under-lessee  of  the  original  lessee,  always  must  be  in 
actual  occupation.    See  ante,  p.  4,  in  natU. 

It  was  formerly  doubted  how  far  an  incorporeal  hereditament  j'^S^jl'^'^^ 
could  be  leased ;  but  a  lease  may  be  made  of  an  office,  provided  it  nieut,  leaw 
concerns  not  the  administration  of  justice.    Hard.  362 ;  Bacon,  ^■' 
Abr.,  Leases  (A).    See  Warbttrtonr,  OccrteerM  of  Denton,  »yjfra. 

In  three  Irish  cases  it  was  held  that  a  lease  for  a  term  of  years, 
"  provided  the  lessor's  interest  should  continue  eo  long,"  was  not 
primd  facte  evidence  of  the  lessee's  right  to  be  registered.  Alcock's 
R.  C.  B.,  Egan^t,  2Uurjfhy'$,  and  Clear's  cases,  pp.  42,  45, 117. 

Longford  County,  0.  &  B.  286  ;  P.  ic  K.  187.— An  Act  incor- 
porating a  canal  company  provided  that  no  one  should  vote  in 
right  of  any  estate  derived  from  the  company.  The  company, 
having  been  dissolved,  was  re-incorporated  by  a  statute  in  which 
the  above  disabling  clause  was  omitted.  It  was  held  that  the 
present  lessees  might  vote  in  respect  of  the  property. 

V.  The  fifth  division  comprises  the  occupiers  of  lands  of  the  g^^™ 

rateable  value  of  12/.  per  annum.    This  is  substantially  in  substi-  -  -     - 

tntion  for  the  GO/,  occupation  franchise  given  originally  by  the 
2  Will.  4,  c.  45  (see  s.  20),  which  applied,  however,  only  to  occu- 
pying ttnante,  and  comprises  the  principal  change,  so  far  as 
counties  are  concerned,  introduced  by  the  30  &  31  Vict.  c.  102, 
the  only  other  change  being  a  reduction  of  value,  from  10/.  to  5/. 
in  the  case  of  terms  of  sixty  years,  which  we  have  previously 
noticed.  And  see  ante,  p.  5,  n.  The  voter  must  be  of  full  age  on 
31st  July  preceding  the  revision.  Jlargreatet  v.  Hopper,  2  H.  & 
C.  804 ;  L.  R.  1,  C.  P.  D.  195  ;  45  L.  J.,  0.  P.  D.  105. 

It  was  decided  under  the  2  Will.  4,  c.  45,  s.  20,  that  to  entitle  an  Under  Mme 
occupying  tenant  to  vote  under  that  Act,  his  occupation  must  be  '^'^^^''^ 
under  the  same  landlord  (see  ante,  p.  4,  n).     It  has  been  held, 
however,  that  that  decision  has  no  application  to  the  rated 
occupation  franchise  in  counties,  and  that  it  is  immaterial  for 
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fiATBD 
OOCDPIEB^. 


Value 


In  Bucce»- 


'Joint  uocQ- 
pten. 


fiuch  franchise  whether  the  necessary  value  be  made  up  of  several 
holdings  or  one.  Iluckle  v.  Pipers  L.  R.  7,  C.  P.  193 ;  1  H.  ft  C. 
680  ;  41  L.  J.,  C.  P.  42. 

The  valae  is  a  question  of  fact,  and  the  Revising  Banister  may 
inquire  into  the  rateable  value,  although  the  value  stated  in  the 
rate-book  is  under  the  franchiseable  amount.  The  words  are,  *'  of 
the  rateable  value  of,*'  not  *^  rated  at."  Cooke  v.  Butler,  L.  R. 
8,  C.  P.  266  ;  2  H.  &  C.  22  ;  42  L.  J.,  C.  P.  25. 

By  the  26th  section  of  the  30  tc  31  Vict  c.  102,  provision  is 
made  for  a  change  of  tenancy  or  ownership  during  the  year. 
''Different  premises  occupied  in  immediate  succession  by  any 
person  as  owner  or  tenant  during  the  twelve  calendar  monthR 
next  previous  to  the  last  day  of  July  in  any  year  shall,  unless 
and  except  as  herein  is  otherwise  provided,  have  the  same  effect 
in  qualifying  such  person  to  vote  for  a  county  or  borough  as  a 
continued  occupation  of  the  same  premises  in  the  manner 
herein  provided."  Should  the  overseers  omit  to  insert  the  name 
of  any  rated  occupier  under  this  section  in  the  lists  they  are 
directed  to  make  by  s.  SO,  ,it  would  seem  necessary  to  claim  for 
both  sets  of  premises,  and  care  should  be  taken  that  both  be 
inserted  as  the  qualification ;  in  analogy  to  the  cases  decided  on 
this  point  with  regard  to  borough  qualifications.  JSartlett  v. 
Gibb9,  5  M.  &  Q.  81 ;  1  Lutw.  73 ;  13  L.  J.,  C.  P.  40.  The  effect, 
however,  of  s.  14  of  41  &  42  Vict,  c  26,  seems  to  render  the 
omission  of  an  occupier's  name  from  the  rate  book  no  ground  j;^;* 
M>  of  disqualification.  Sec  the  subject  more  fully  discussed,  infra , 
p.  79-86,  cap.  II. 

The  27th  section  providea  for  the  case  of  joint  occupiers.  *'  In 
a  county  where  premises  are  in  the  joint  occupation  of  several 
persons  as  owners  or  tenants,  and  the  aggregate  rateable  value  of 
such  premises  is  such  as  would,  if  divided  amongst  the  several 
occupiers,  so  far  as  the  value  is  concerned,  confer  on  each  of  them 
a  vote,  then  each  of  such  joint  occupiers  shall,  if  otherwise  quali- 
fied, and  subject  to  the  conditions  of  this  Act,  be  entitled  to  be 
r^stered  as  a  voter,  and  when  registered  to  vote  at  an  election 
for  the  county  :  Provided  always,  that  not  more  than  two  persons, 
being  such  joint  occupiers,  shall  be  entitled  to  be  registered  in 
respect  of  such  premises,  unless  they  shall  have  derived  the  same 
by  descent,  succession,  marriage,  marriage  settlement,  or  dcviAe, 
or  unless  they  shall  be  honA  fide  engaged  as  partners  canying  on 
trade  or  business  thereon  "  (^). 

It  will  be  observed  that  the  words  used  are  ''as  owner  or 


(g)  This  proviso  is  obviously  directed  against  the  manufacture  of 
Yotea,  by  a  number  of  people  joining  to  take  a  farm  for  the  purpose 
of  obtaining  votes  ;  aee  UarrU  v.  Amery^  L.  R.  1,  C.  P.  148,  H.  k 
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tenuit.**  These  words  wexe  nted  with  regaid  to  the  lOi.  boroagfa 
ftBDchue,  originally  created  by  the  2  Will.  4,  c.  45,  which  lUH 
exists,  and  the  cases  decided  upon  their  constrcction  will  be 
foimd  in  the  chapter  on  that  subject,  pogt,  '*  Voters  for  CitieB 
and  Boronghs,**  where  also  the  decisions  on  rating,  the  payment 
of  rates,  &c.,  may  be  referred  to.  It  was  held  in  Burton  r.  Lanff* 
ham,5  C.  B.  922  ;  2  Lntw.  78 ;  17  L.  J.,  C.  P.  253  (under  the  501. 
occupation  franchise,  created  by  s.  20  of  2  WilL  4,  c.  45),  that  the 
committee  of  a  lnnatic*s  estate,  being  a  trustee  or  beHiff  (r), 
could  not  by  his  own  act  create  a  tenancy  in  hiniielf ;  nor  could 
the  Master  in  Lmiacy  make  him  tenant  by  allowing  him  to  charge 
himself  with  rent ;  and  that  he  was  not  entitled  to  be  registered 
as  an  occupying  tenant  within  the  meaning  of  that  section.  This 
decision  would  seem  to  be  applicable  to  the  new  class  of  rated 
occupiers  in  counties,  which  we  are  now  discussing. 

The  subject  of  the  vote  must  in  all  cases,  whether  the  interest  nmuLsar  ik 
be  freehold  or  chattel,  be  **  lands  or  tenements.**  — hAvn.* 

These  words,  originally  used  in  the  8  H.  6,  c.  7,  are  now  intro- 
duced into  the  Bef orm  Acts.  They  are  not  limited  to  land  only, 
or  corporeal  hereditaments,  but  embrace  eTery  interest  existing 
in  or  arising  out  of  land  (see  jmt  Lord  Kenyon  in  JS.  y  ToUpudtUe^ 
4  T.  R.  641),  which,  in  contradistinction  to  land  itself,  is  called  an 
incorporeal  hereditament ;  as  offices,  tithes,  rents,  annuities,  tolls, 
shares  in  navigable  rivers,  &c^  see  IRnde  t.  Ohorlt(m,poH,  p.  27* 
It  is  to  be  obeerred,  however,  with  regard  to  the  rated  occupiers* 
franchise,  that  inasmuch  as  occupation  and  rating  are  required 
under  the  sixth  section,  incorporeal  hereditaments  would  seem  to 
be  excluded ;  for  an  incorporeal  hereditament  is  incapable  of 
being  occupied,  and  cannot  be  rated  to  the  poor.  JR.  v.  Merscff 
and  Irtrell  Xatigatioi^  9  B.  Jc  C.  95.  And  see  Co.  Litt.  47  a, 
144  a ;  GUbert,  20,  22  ;  3  Cruise,  311. 

What  amounts  to  an  interest  in  land  may  be  gathered  from 
the  following  case  : — J.  M.  voted  for  a  windmill,  which  stood  in 
a  common  field  upon  a  plot  of  grass  ground,  inclosed  within  a 
fence  put  up  by  the  voter  ;  it  was  fixed  on  a  post,  upon  pattens, 
in  a  foundation  of  brickwork.  Vote  good«  Be^fordshiref  2  Lud. 
442  ;  and  see  i?.  v.  Londonthorpe^  6  T.  B.  377. 

What  amounts  to  an  interest  arising  from,  or  issuing  out  of 
land,  has  often  been  made  a  question. 


P.  204 ;  35  L.  J.,  C.  P.  89 ;  but  may  be  productive  of  considerable 
difficulty  to  revising  barristers,  for,  snnposin^  more  than  two  claim, 
on  what  principle  are  they  to  deoiae  which  are  to  be  on  the 
register, 
(r)  Therefore  (semJbU)  not  occupying  ''as  owner.'' 
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nmsfST  IN 
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Archdea- 
con. 

Master  in 
Chancery. 

Clerk  of  the 
peace. 


Six  clerks. 


Clerk  of 
l»etty  hag. 


Lay  clerka, 

beU-ringen, 

&c. 


FvUh 
olerica. 


School- 
maaten. 

Diasenting 
mlniater^ 


It  has  been  held  that  the  office  of  a  registrar  or  archdeacon  is  a 
freehold  for  which  an  assize  would  lie  ;  Ballard  t.  Orrrard,  12 
Mod.  G(fe  ;  therefore  it  gives  an  interest  in  land. 

The  Middlesex  Committee  disallowed  the  votes  of  a  Master  and 
Sub-registrar  in  Chancery,  and  a  clerk  of  the  peace,  the  emolu- 
ments of  whose  office  arose  from  certain  fees  and  salary,  though 
houses  and  premises  were  attached  to  both  offices,  because  neither 
had  an  interest  in  the  house  or  land  in  right  of  bis  office.  2  Peck. 
93,  100. 

It  was  attempted  to  distinguish  the  case  of  one  of  the  six  Clerks 
from  the  above,  on  the  ground  that  there  was  a  seat  attached  to 
his  office,  which  brought  it  within  the  statutes  12  Ann.  c.  6,  and 
IS  Geo.  2,  c.  18  ;  but  it  appeared  that  no  profit  was  derived  from 
the  seat  («). 

T.  M.  let  a  portion  of  the  building  adjacent  to  his  office,  as 
Clerk  of  the  Petty  Bag  (f ),  for  24  guineas  per  annum  ;  but  this 
was  said  to  be  a  mere  perversion  of  its  purpose.  The  building 
was  a  public  one,  which  he  could  not  let ;  and  the  emolument  de- 
rived from  it  was  personal,  and  not  in  right  of  his  office.  2  Peck. 
100. 

In  HaU  T.  Lewi^,  K.  k  0.  499 ;  11  C.  B.,  N.  S.  114  ;  31  L.  J., 
C.  P.  45 ;  it  was  held  that  the  six  preachers,  eight  lay  clerks,  and 
the  bellringer  of  Canterbttry  Cathedral,  who  were  appointed 
during  good  behaviour,  and  received  annual  stipends  payable  out 
of  the  Chapter  revenues,  which  were  derived  wholly  or  in  part 
from  lands  within  the  county,  were  not  entitled  to  any  interest  in 
land  sufficient  to  entitle  them  to  vote. 

Parish  clerks  have  in  some  instances  been  allowed  to  vote, 
although  it  was  not  proved  that  the  profits  of  the  office  arose  out 
of  land.  Elliott  on  Beg.  22.  But  see  antf,  p.  15,  Bwtkell  v. 
Eaiftcn, 

For  cases  of  schoolmasters,  see  ante^  p.  15. 

A  question  frequently  arises  in  the  cases  of  dissenting  ministers, 
how  far  the  income  they  receive  is  derived  from  land. 

Where  the  whole  fund  arises  from  land,  and  a  fixed  portion  is 
directed  by  the  deed  of  trust  to  be  paid  over  to  the  officiating 
minister,  there  would  be  sufficient  interest  in  land.  Where  the 
fund  is  of  a  mixed  nature,  arising  partly  from  land  and  partly 
from  other  sources,  and  the  trustees  are  not  directed  to  pay  over 
to  the  minister  a  portion  of  that  which  issues  exclusively  out  of 
land,  it  can  hardly  be  said  that  the  minister's  income  issues  out  of 
land.    So  where,  though  the  whole  fund  arises  from  land,  no 


(s)  The  offices  of  six  dcrks  were  abolished  by  the  5  &  6  Vict, 
c  103. 

(0  See  11  ft  12  Vict  c.  94,  and  12  k  13  Vict  c  109,  as  to  this 
office.    By  87  k  88  Vict  c.  81,  s.  5,  the  office  may  be  abolished. 
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portion  of  it  is  appropriatod  to  support  the  minister,  and  the  ^^^^  " 

tmstees  or  oongr^^ion  hare  a  discretionarj  power  as  to  the 

amount  of  his  stipend  :  the  officiating  minister  has  not  an  estate  |[|}ggg^< 
or  interest  in  the  land. 

In  the  common  case  of  pew-rents,  if  there  be  a  direction  or 
power  in  the  deed  to  let  the  pews,  and  to  apply  the  rents  of  a 
portion  of  the  pews,  or  a  fixed  portion  of  the  whole  rents,  to  the 
support  of  the  minister,  he  might  then  have  an  interest  in  land. 
Bat  if  the  trustees  or  congregation  merdj  agree  among  them* 
selTCS  that  the  pews  shall  be  let  as  a  means  of  supplying  a  fuid 
for  the  support  of  the  chapel,  and  do  not  by  deed  appropriate  a 
certain  portion  to  the  support  of  the  minister :  or,  if  bound  hy 
the  deed  to  let  the  pews,  still,  if  no  portion  of  the  rents  is  appro- 
priated by  the  deed  to  his  support,  the  minister  would  have  no 
estate  or  interest  in  the  pew-rents  which  could  be  enforced  in  law 
or  equity,  and  consequently  no  right  to  the  franchise. 

• 

With,  regard  to  shares  in  navigable  riycrs,  canals,  bridges,  &c.,  ^itret  in 
the  le^islatore  has,  in  many  cases,  declared  them  to  be  real  pro-  canals, 
perty ;  in  others,  where  no  such  express  declaration  has  been  ^^8^>  *® 
made,  but  where  the  shareholders  in  respect  of  their  shares  are 
actual  proprietors  of  the  soil,  or  where  they  hare  such  rights 
arising  in  and  out  of  the  soil  as  amount  to  an  incorporeal  here- 
ditament, the  law  considers  them  real  property.    In  other  cases, 
where  their  right  amounts  to  an  easement  only,  there  is  no  inte- 
rest in  the  land.    JBnckridge  t.  Ingram,  2  Ves.  jun.  652  ;  R,  r. 
Palmer,  1  B.  &  C.  546  ;  R.  v.  The  Earl  of  Portmare,  ib.  651 ;  n. 
T.  Thomas,  9  B.  &  C.  128  ;  R.  T,  Aire  and  GUder  Ndtigation,  3  B. 
&  Ad.  139. 

The  principles  in  these  cases  seem  to  be  as  follows  :— 

1st.  Where  the  shareholders  form  a  corporation  aggregate,  and 
the  property  is  Tested  in  the  corporate  body,  the  individual  cor- 
porators cannot  vote.    See  j709f,  p.  29. 

2ndly.  Where  an  Act  of  Parliament  declares  the  share  to  be 
personal  estate,  no  vote  can  arise  out  of  it,  whether  the  company 
be  a  corporation  or  not.  This  is  the  case  with  all  railways,  &c., 
and  companies  under  the  Companies  Clauses  Act,  8  &  9  Vict.  c. 
16,  s.  7  ;  and  25  k  26  Vict.  c.  89,  s.  22.  But  these  are,  of  course, 
corporations  also. 

Srdly.  Where  the  shareholders  do  not  form  a  corporate  body, 
bat  have  only  a  right  to  share  in  the  net  produce  of  the  property 
of  the  company,  although  land  be  employed  as  the  instrument  to 
produce  the  profit,  the  shareholders  cannot  vote  ;  becanse  such  an 
interest  is  personal  property  only,  unless  there  is  something  in  the 
Act  showing  a  contraiy  intention.  2  Y.  &  C.  268  ;  Mont,  and 
Bligh,  112,  n. ;  8  M.  &  W.  422.    Thus  a  shareholder  in  the  Man« 
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iimBKsT  iM  Chester    Com   ExchaDgc,  which  had  only  been   proyisionallj 
registered  under  the  7  &  8  Vict.  c.  110,  and  so  was  not  a  corpora- 

SlS?  **      *^°^»  ^"^  ^•^^  ^^^  entiUed.    Bennett  v.  Blain,  H.  &  P.  35  ;  33 
canals,  L.  J.,  C.  P.  63.    So  a  shareholder  in  the  Sheffield  Music  Hall, 

bridges,  Ac  pf^„,a^  y,  GalnMford,  84  L.  J.,  C.  P.  96  ;  H.  &  P.  265.  So  a 
member  of  a  benefit  societj,  entitled  to  an  annuity  of  lOh  per 
ann.,  out  of  the  funds  of  the  society,  which  consisted  partly  of 
real  and  partly  of  personal  property.  MohinMn  v.  Ainge^  L.  R. 
4,  C.  P.  429  ;  1  H.  &  C.  193. 

If,  howeyer,  the  land  be  conveyed  to  the  subscribers  them* 
selves,  or  to  trustees  for  their  use,  they  would  then  be  in  the  pos- 
session of  the  land,  and  entitled  to  vote.  Baxter  y.  Brown,  7  M. 
&  G.  198  ;  S.  C,  ^wm,  Baxter  t.  Newman,  1  Lutw.  287 ;  14  L.  J., 
C.  P.  193.  In  that  case  A.,  B.,  C,  and  D.  subscribed  money, 
which  was  applied  to  the  purchase  of  freehold  land  (conveyed  to 

A.  and  B.  in  tee),  and  to  the  erection  of  a  mill  built  on  the  land, 
and  to  the  purchase  of  machineiy  for  the  use  of  the  mill.  By  a 
partnership  deed  executed  by  the  four  it  was  declared  that  A.  and 

B.  should  stand  seised  and  possessed  of  all  the  estates  real  and 
personal  of  the  partnership,  in  trust  for  themselves  and  the  other 
partners  as  part  of  their  stock-in-trade  :  that  the  land  and  mill 
should  be  deemed  personal  and  not  real  estate,  and  be  held  in 
trust  as  part  of  the  stock-in-trade.  A.  and  B.  had  also  power  to 
mortgage.  It  was  held  that  each  partner  took  an  equitable  inte- 
rest in  the  realty  to  the  extent  of  the  amount  of  his  shares,  and 
that  the  clause  declaring  that  the  lands,  &c.,  should  be  considered 
as  personalty,  did  not  extend  beyond  the  regulation  of  the  enjoy- 
ment of  the  property. 

Where  commissioners  for  building  Putney  Bridge  conveyed  to 
trustees  upon  trust  for  certain  shareholders,  who  had  subscribed 
the  capital  for  erecting  it,  not  only  the  toUs  of  the  bridge,  which 
they  were  authorised  by  statute  to  assign,  but  the  fee  simple  in 
the  bridge  itself,  which  they  were  not  empowered  to  convey,  it 
was  held  that  the  shareholders  took  nothing  under  the  conveyance 
but  what  the  commissioners  could  lawfully  convey,  and  were  not 
entitled  to  vote.  Tepi}er  v.  McholU,  34  L.  J.,  C.  P.  61 ;  H.  &  P. 
202.  Nor  has  the  passing  of  the  Thames  Navigation  Act,  1870, 
made  any  difference.  Wadmore  v.  Dear,  L.  R.  7,  C.  P.  212  ;  1  H. 
ft  C.  687  ;  41  L.  J.,  C.  P.  49.    Beejpo^f,  p.  28. 

The  following  are  examples  of  incorporeal  hereditaments,  which, 
it  is  conceived,  give  a  right  to  vote  : — 
ft^  iL  (  \      T^^^  o^  markets  and  fairs,  since  they  are  held  distinctly  from 

(tt)  As  to  tolls,  see  Wadmore  v.  Dear,  L.  R.  7,  C.  P.  212  ;  1  H. 
k  C.  687. 
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the  land  out  of  which  they  arise,  would  be  of  freehold  tenure  ivnmr  i» 

though   derived  from  copyhold  lands  (anU,  p.  9) ;    otherwise, ^— 1- 

perhaps,  of  piccage  and  stallage,  which  seem  rather  to  be  a  com- 
pensation for  the  uf«e  of  so  much  land,  and,  therefore,  the  same 
as  the  land  itself  (x).  Mayor  of  Xorthamptan's  case,  2  Str.  1238  ; 
1  Wils.  107 ;  Spelman,  Estallage ;  R.  v.  Chipping  Norton^ 
6  East,  239.  As  to  the  distinction  between  tolls,  taken  under  an 
Act  of  Parliament,  in  respect  of  cattle  brought  into  a  market, 
and  stallage  in  respect  of  the  use  of  the  soil ;  see  i2  y.  Casswell, 
L.  R.  7,  Q.  B.  328. 

So  tithes,  whether  for  lives  or  a  term,  arc  realty.    See  ante.  Tithes. 
p.  9. 

A  fee- farm  rent  is  a  rent-charge  in  fee,  issuing  out  of  an  estate  F®*-^"" 
in  fee,  of  at  least  one-foarth  of  the  value  of  the  land  at  the  time 
of  its  reservation.    See  Co.  Litt.  143,  b.;  Hargr.  n.  6.    Since  the 
statute  of   Quia  emptoreg,  granting  in  fee-farm,  except  by  the 
King,  is  impracticable.    Ibid, 

A  perpetual  rent,  however,  may  be  reservetl  on  a  grant  of  lands  Rent- 
in  fee  ;  and  if  a  power  be  inserted  for  the  grantor,  his  heirs  and  *'""**  ^' 
nssigns  to  distrain  for  the  rent  in  arrear,  and  also  to  enter  and 
receive  the  profits  till  all  arrears  be  paid,  the   rent  is  good  as 
a  rent-charge,  but  not  as  a  fee-farm.    And  a  rent-charge  with 
power  of  distress,  granted  by  one  who  had  the  reversion  subject 
to  long  terms  reserving  ground-rents  with  power  of  re-entry,  is  a 
good  qualification  under  8  Hen.  0,  c.  7,  although  the  power  of 
distress  could  not  be  exercised  by  going  on  the  land.    Dafrjum  t. 
JRohiM,  2  C.  P.  D.  38  ;  2  H.  &  C.  317  ;  46  I>.  J.,  C.  P.  D.  62. 
Ibid.  A  person  possessed  of  two  several  rent-charges  in  fee,  issuing 
out  of  two  several  pieces  of  freehold  land  in  the  same  county,  neither 
of  which  rent-charges  ^alone  is  of  the  yearly  value  of  40*.,  but 
which  together  are  of  the  clear  yearly  value  of  40*.,  has  "  free 
tenement "  within  the  stat,  8  Hen.  6,  c.  7,  and  is  entitled  to  a  county 
vote.     Woody.  Hopper,  L.  R.  1,  C.  P.  D.  192  ;  2  H.  &  C.  311 ;  45 
jj.  J.,  C.  P.  D.  108.    Where  a  payment  is  charged  ujwn  land  in 


(;r)  ffeddy  v.  fVelhause,  Moor.  474,  cited  5  M.  &  S.  522.— If  the 
Ring  grant  a  fair  or  market,  with  toll  certain,  to  one  and  his  heirs, 
to  M  holden  on  land  which  is  borough  English,  and  the  grantee 
die,  the  heir  at  the  common  law  shall  have  the  market  and  toll, 
but  the  younger  son  shall  have  the  piccage  and  stallage  with  the 
soil  by  the  custom.  Stallage  is  rateable  to  the  poor  as  being  a 
payment  in  respect  of  the  exclusive  use  and  occupation  of  land. 
Roberta y.  Chs.  of  Aylesbury,  22  L.  J.,  M.  C.  34.  But  markettolls, 
taken  under  an  Act  of  Parliament,  ai-c  not ;  It.  v.  Casatocll,  ntpra, 

{y)  See  Warburton  v.  Overseers  of  Denton,  ante,  p.  18.  Annui- 
ties and  rent-charges  were  required  by  Geo.  Z,  c.  24,  to  be  registered 
wiUi  the  clerk  of  the  peace.  But  by  6  Vict.  c.  18,  s.  72,  the  above 
statute  has  been  repealed. 

c 
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iNTCRisT  IN  two  counties,  it  must  be  apportioned  rateablj  to  the  net  proceeds 

1_J of  the  lands  in  each  county.     West  t.  Jtobtan,  27  L.  J.,  C.  P.  262  ; 

K.  &  G.  141.  A  rent-charge  of  102.,  therefore  issuing  out  of  land 
of  equal  value  in  six  counties,  would  not  give  the  grantee  a  vote 
in  any  of  them.  See  JUilU  v.  Cohh^pod,  p.  31. 
Rent-neck  By  4  Geo.  2,  c.  28,  s.  6,  a  remedy  by  distress  is  given  in  cases 
of  rent-seek,  rents  of  assize,  and  chief  rents,  as  in  cases  of  rents 
reserved  by  lease.  Since  that  statute,  therefore,  and  probably 
even  without  its  assistance,  a  rent-seek  will  confer  a  vote.  Ihdds 
V.  Thompson,  L.  R.  1,  C.  P.  133 ;  H.  &  P.  285  ;  36  L.  J.,  C.  P.  97. 
It  seems  doubtful,  however,  whether  the  description  of  a  rent- 
seek  in  a  claim  as  a  rent-charge  would  be  sufficient,  or  whether  it 
would  be  amendable  by  a  revising  barrister  under  6  Vict,  c  18, 
s.  40  (z). 
Annul-  ^jj  annuity  granted  to  another  for  life  or  for  years,  issuing  out 

of  land,  is  real  estate,  where  there  is  a  power  of  distress.    Co. 
Litt.  144,  b. 
^'^  Freewarren,  it  seems,  is  a  sufficient  interest  in  land.   Elliott  on 

w»rron.  ftc.  ^^  ^      ^  ^  ^  ^^^^  ^^  fishery,  ibid.  36  ;  R,  v.  MIU,  1  M.  &  S. 

662,  per  Willet,  J.  ;  WadiMtre  v.  Dear,  L.  R.  7,  C.  P.  224  ;  I  H.  &  C. 

687  ;  41  L.  J. ,  C.  P.  49.    So  is  common  of  mines,  and  turbary, 

if  appendant.    Elliott  on  Reg.  36,  36  ;  Co.  Litt.  6,  a. 
^rchaiM  of     By  the  38  Geo.  3,  c.  60,  s.  99,  land-tax  purchased  is  to  be  con- 
land-tax.       sidered  as  personalty ;   but  by  b.  32  an  exception  is  made  in 

respect  of  sales  of  lands  made  by  persons  in  possession,  not 

having  an  absolute  interest  to  a  greater  amount  than  the  value  of 

the  land-tax  to  be  redeemed.    Bee  2  Peck.  91. 
A  subsequent  Act,  42  Geo.  3,  c.  116,  repealing  the  38  Geo.  3, 

c.    60,  excepts  purchases  made   before   the  24  th   June,    1802. 

Purchasers  of  land-tax,  under  the  provisions  of  this  latter  Act,  by 

B.  164,  after  registry  of  the  contract  and  certificate,  are  to  be 
deemed  in  actual  seisin  and  possession  of  a  yearly  rent  or  sum,  as 
a  fee-farm  rent,  equal  in  amount  to  the  land-tax  purchased  (tf). 
See  Cooper  v.  Ashfield,  28  L.  J.,  C.  P.  36  ;  E.  &  G.  200  ;  28  L.  J., 

C.  P.  36. 

AU  purchases,  made  before  the  passing  of  the  42  Geo.  3,  c.  166, 

are  regulated  by  as.  32,  40,  and  99,  of  the  former  Act,  as  far  at 

least  as  concerns  the  right  of  voting  in  respect  of  purchased 

land-tax. 

porcbaM  ^      ^^  "*  ^^  °^  *^®  *^  ^^'  ^'  c.  116,  Upon  proof  of  the  execution 


(2)  Sec  Weal  v.  Mcibson,  K.  k  G.  166 ;  27  L.  J.,  C.  P.  262,  per 
eur. 

(a)  Tt  is  obvious  that  no  person  can  vote  for  land-tax,  unless  it 
is  held  bv  him  as  distinct  from  the  land  itself,  under  an  optiou 
declared  by  virtue  of  s.  33.  "Where  it  has  mei;g^  in  the  land  it 
does  not  exist  as  land-tax. 
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of  any  deecU,  &c.,  by  the  commisBioners,  all  reqniBites  prescribed  ivnnwn  in 
by  the  Act  shall  be  taken  to  have  been  duly  complied  with.  ! — 

By  8. 166  of  42  Geo.  3,  c.  116,  and  s.  76  of  the  88  Geo.  3,  c.  60, 
eveiy  copy  of  the  register  of  any  contract  made  in  pursuance  of 
those  Acts,  registered  according  to  the  directions  of  the  Act.  and 
signed  by  the  officer  with  whom  registeredi  shall  be  sufficient 
evidenoe  of  such  contract. 

By  8.  173  no  contract  or  copy  of  contract  need  be  stamped  ;  and 
by  51  Geo.  4,  c.  99,  purchases  of  land-tax  need  not  be  registered 
with  the  clerk  of  the  peace. 

The  following,  on  the  contrary,  are  instances  of  incorporeal 
hereditaments  which  do  not  give  an  interest  in  land  : — 

Dalton  says  that  he  that  has  no  other  freehold  than  the  advow-  Advowtons. 
son  of  a  church  has  no  sufficient  freehold,  p.  333.    The  right  to  an 
adrowson  is  a  sort  of  reversionary  right  (Godolph.  Abrid.  205), 
and  yields  no  annual  profit  to  give  a  rote. 

A  right  of  common  of  pasture,  according  to  Dalton  (Office  of  Common. 
Sheriff,  333)  makes  not  him  entitled  to  it  to  be  a  *'  chooser  ** ;  it  is 
nsnally  an  appendage  or  appurtenance,  making  that  to  which  it  is 
attached  more  valuable  ;  and  is  not  an  interest  in  the  soil,  for  the 
whole  interest  in  the  soil  is  in  the  lord  of  the  manor ;  nor  is  it  an 
exclusive  right  to  the  herbage  of  the  land.  See  Heyw.  Co.  62, 139 ; 
11  Jonm.  93.  It  is,  however,  a  profit  d  prendre  from  the  soil. 
In  jB.  v.  Dertingliamj  7  T.  R.  671,  it  was  held  to  be  a  "  tenement  '* 
within  the  13  &  14  Car.  2,  c.  12  ;  and  eeejper  Bylct,  J.,  in  Hinde 
V.  Chorltcn,  H.  &  P.  400. 

But  ways  are  mere  easements  or  privileges.    A  right  to  pass  Wavs. 
over  another  man*B  land  carries  with  it  no  interest  in  the  land, 
though  exclusive  ;  and  though  valuable,  the  value  does  not  issue 
out  of  the  land.    Watercourses  are  the  same.  Water- 

Pews  in  churches,  t.^.,  the  right  to  sit  in  a  particular  pew  to  ooaraas. 
hear  divine  service,  generally  fall  within  the  class  of  easements,  ^a^*' 
1  Wils.  326  ;  6  B.  &  Aid.  361,  and  as  such  are  not  ^*  tenements  " 
within  the  meaning  of  the  8  Hen.  6,  c.  7  (ante,  p.  2) ;  Ilinde  v. 
Charlton,  L.  R.  2,  C.  P.  104  ;  H.  &  P.  383  ;  36  L.  J.,  C.  P.  79.  No 
action  of  trespass  will  lie  for  the  disturbance  of  a  pew,  which 
shows  that  the  person  to  whom  the  exclusive  right  to  a  pew 
belongs,  under  presumption  of  a  faculty,  has  no  interest  in  the 
land  on  which  it  stands.  Possibly  there  may  be  a  distinction 
in  the  case  of  pews  in  the  chancel  belonging  to  the  rector,  or  in 
private  aisles,  where  the  right  to  the  pew  arises  out  of  the  owner- 
ship of  tl^o  soil.  1  Lev.  71  ;  3  Lev.  74 ;  Cro.  Jac.  366.  See 
Se$nriek  v.  Alter,  L.  R.  8,  0.  P.  266;  2  H.  &  C.  36  ;  42 L.  J., 
aP,26. 

Under  some  Church  Building  Acts  a  freehold  interest  is  ex« 
piessly  given  to  purchasers  of  pewa  under  those  Acts.    £lUot| 

c2 


28 


VOTERS   FOR   COUNTIES. 


LAND. 


To  v«»t« 
whcTf.  land 
mtiiate. 


ixTERE^T  IS  Regist.  34  :  However,  a  statutable  right  to  a  pew,  under  which 
the  pcw-owncr  may  let,  assign,  or  devise  it  to  any  one  else  beinpj 
a  pirishioner,  docs  not,  in  the  absence  of  express  words,  confer  a 
freehold  on  the  owner,  but  only  an  easement  with  a  statutable 
right  of  a^Mgnment,  which  is  not  sufficient  to  confer  a  vote. 
Jlind."  V.  ChorUon  (h),  Brumjitt  v.  liohcrU,  L.  R.  5,  C.  P.  224  ; 
1  H.  &  C.  387  ;  arccivvay  v.  jfockin,  L.  R.  a,  C.  P.  235  ;  1  U.Sc  C. 
403  ;  39  L.  J.,  C.  P.  103. 

The  voter  can  only  vote  for  the  county  where  the  land,  &c.,  is 
sitiia'e.  See  10  Hen.  0,  o.  2;  18  Geo.  2,  c.  18,  s.  C,  Appendix. 
WcMt  v.  Itobson^  ante,  p.  2G.    Kir  ton  v.  Dcar^  ante^  p.  15. 

W.  was  organist  to  the  new  church  in  the  Strand.  He  had 
b  'cn  appointed  for  life,  with  an  annuity  secured  by  deed  upon 
lands  in  Surrey.  If  the  mere  exercise  of  the  office  could  give  a 
\t}U\  W.  could  have  voted  in  two  counties  for  the  same  freehold  : 
in  Middlesex,  where  the  duties  of  his  office  were  exercised  ;  and 
in  Hurrey,  for  the  annuity  issuing  out  of  the  lands  in  that  county. 
Held  to  be  bad  for  Middlesex,     Middlesex,  2  Peck.  91. 

T.  F.  claimed  to  vote  in  right  of  two  shares  of  Fulham  (usually 
called  Putney)  Bridge.  The  tolls  are  collected  in  Middlesex. 
By  12  Geo.  1,  c.  3G,  s.  32,  it  is  enacted,  "  That  all  actions  brought 
against  any  persons  for  anything  done  in  pursuance  of  the  Act 
shall  be  laid  in  Surrey."  It  was  argued  from  thence,  that  the 
estate  must  be  considered  in  Surrey.  Vote  good  for  Middlesex. 
Middlesex,  2  Peck.  105.  See  R.  v.  Jiarnett,  1  B.  &  Ad.  113.  But 
see  Tepper  v.  Nicholh  (jante,  p.  24). 

Where  lands  are  granted  to  two  or  more  persons,  to  hold  to 
them  and  their  heirs,  or  for  the  tcrjn  of  their  lives,  or  for  the 
term  of  another's  life,  without  any  restrictive,  exclusive,  or  ex- 
planatory words,  all  the  persons  named  in  such  instrument,  to 
whom  the  lands  are  so  given,  take  a  joint  estate,  and  are  called 
joint-tenants.    Litt.  sect.  277. 

A  tenancy  in  common  is  where  two  or  more  persons  hold  land 
or  tenements  in  fee  simple,  fee-tail,  or  for  term  of  life  or  years  by 
several  titles,  and  not  by  a  joint  title,  and  occupy  lands  in 
common ;  from  which  circumstance  they  are  called  tenants  in 
common.    Litt.  sect.  292. 

Joint-tenants  and  tenants  in  common  have  a  right  to  vote,  not- 
withstanding the  7  &  8  Will.  3,  c.  25,  s.  7,  provided  that  not  more 
than  a  single  voice  shall  be  admitted  for  a  single  house  or  tene- 
ment.   Heyw.  Co.  1 13.    See  antej  p.  20. 

An  estate  in  coparcenary  arises  when  a  person,  seised  of  an  in- 


Joint 
tenants. 


Tenants  in 
common. 


Co-par- 
conerv. 


{h)  The  restriction  from  parting  with  such  a  right  to  others  than 
parishioners  would  also  prevent  it  from  being  greater  than  a  life 
estate,  per  £rlc,  L\  J.  and  Bj/lcf,  J.     Ibid, 
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heritance,  dies,  Icaviog  only  female  heirs,  in  which  case  the  estate  iKTERorr  in 

descends  to  them  jointly  ;  they  are  called  ct^parccncrs,  and  make *— ^ — 

but  one  common  heir  to  the  ancestor.     Being  females  they  cannot 
vote.     But  their  husbands  may  vote.    BtdfordtlilrCy  2  Lud.  447. 

A    corporation  is  callc.l  aggrcj^atc  when  several  persons  are  coqK.ni- 
unitcd  together  in  one  society,  kept  up  by  a  perpetual  succession.  ^"*  »i?oie- 
Thcse  are  incorporated  to  give  them  perpetuity,  and  other  legal 
advantages,  which  in  their  natural  capacities  they  could  not  have. 
1  Bl.  Com.  469. 

The  individual  members  of  corporations  aggregate  have  not 
separate  voices  at  election.*,  in  respect  of  their  i^hare  of  the  cor- 
porate interest  in  land.  The  land  is  vested  in  the  corj>oration, 
which  is  a  mere  abstraction  of  lave,  and  not  in  the  members  of  it ; 
and  all  the  individual  corporators  ai-e  entitled  to  is  to  participate 
in  the  profits.  Acland  v.  i>w<>,  K.  &  G.  334  ;  30  L.  J.,  C.  P.  21), 
which  was  the  case  of  a  corporation  at  common  law. 

The  twelve  vicars  of  H.,  with  the  castos,  jointly  enjoyed  103/. 
|>er  annum.  The  custos  takes  a  doable  share  for  himself,  the  rest 
having  equal  shares.  It  was  resolved,  that  Dr.  8.,  one  of  this 
corporate  body  could  not  vote.    Ileyw.  Co.  117. 

Middlesex,  2  Peck.  113.— Rev.  W.  B.  voted  for  his  prcbendal  Deanan<I 
house.  The  dean  and  chapter  were  a  body  corporate  by  charter,  chapter  (c). 
The  prebendaries  choose  their  houses  by  seniority  ;  and  if  they  do 
not  live  in  them,  may  let  them  :  they  enjoy  the  profits  of  all  their 
other  estates  jointly.  The  houses  are  repaired  from  the  common 
fund.  The  vote  was  principally  objected  to  on  the  ground  that 
the  messuage  was  the  estate  of  the  corporation,  enjoyed  in 
severalty  by  private  agreement.  Vote  bad.  J)urrant\.  Kennett, 
L.  R.  5,  C.  P.  262  ;  1  H.  &  C.  297  ;  39  L.  J.,  C.  P.  17,  ace.  But 
although  a  canon  may  hold  his  house  as  a  member  of  th3  chapter 
he  may  also  hold  it  as  a  corporation  sole  ;  if  the  fsicts  shew  this, 
e.g.,  if  the  chapter  cannot  interfere  with  the  possession  of  his 
house,  if  he  repairs  the  house,  &c.,  he  is  entitled.  Ford  v. 
Harringtan,  L.  R,  5,  C.  P.  282 ;  1  H.  &  C.  331  ;  39  L.  J., 
C.  P.  107. 

Cambridge,  1  Journ.  798  (May  28,  1024).— Resolved,  "  That  Meml  em  of 
members  of  colleges,  halls,  or  corporations,  not  having  freehold,  c"UcLe*>. 
saving  in  right  of  their  colleges,  halls,  or  corporations,  ought 
not  to  have  votes  in  elections  of  knights  or  burgesses."     See 
2  Will.  4,  c.  45,  8.  78. 

Middlesex^  2  Peck.  113. — The  second  master  of  W.,  appointed 
by  the  dean  and  the  chapter,  became  a  member  of  the  corporation. 

(c)  Some  prebends  are  corporntions  sole,  as  well  as  members  of  a 
corporation  aggregate.     2  Burn's  £ccl.  Law,  90. 
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INTEREST  IK  Hc  receivcd  a  stipend,  and  was  entitled  to  a  house,  part  of  the 
~ —  corporate  estates.    Vote  bad. 


Shara- 
liohlers  in 
Joint-stock 
cuiniiauie^. 


Cor]  orations 
Kole. 


So  shareholders  in  companies  registered  under  the  Joint  Stock 
Companies  Acts,  and  holding  land,  cannot  vote ;  Buhner  v.  Norrh, 
K.  &  G.  321  ;  30  L.  J.,  C.  V.  25  ;  for  they  have  no  freehold  interest, 
legal  or  equitable,  in  the  land,  but  only  a  right  to  participate  in 
the  profits. 

A  corporation  is  called  sole  when  it  consists  of  one  person  only, 
and  his  successors.  1  Bl.  Com.  4C0.  Corporations  sole  vote 
without  objection.  Dalton,334;  Male.  2G9.  Ford\,  Jlarrinfftan^ 
guj?ra. 


TITLE. 


TmHtees 
and  mort- 
gagees. 


It  is  a  maxim  of  law  that  no  title  is  complete  without  the  right 
of  possession  is  joined  with  the  right  of  property,  which  right  is 
then  denominated  a  double  right.  Jm^  dupUcatntiiy  or  dnnt  droit ; 
and  when  to  this  the  actual  possession  of  the  o^^iier  himself,  or 
his  constructive  possession  by  his  tenant,  is  also  united — according 
to  Fleta,  j'wrw  et  seuthuB  conjunotio — then  and  then  only  is  the 
title  complete. 

The  consequence  of  the  unrestrained  application  of  these  prin- 
ciples was,  till  the  year  1696,  to  incapacitate  from  voting  all 
persons  whose  lands  were  subject  to  any  trust  or  mortgage  ;  for 
though,  in  equity,  a  trust  estate  is,  for  most  purposes,  equivalent 
to  the  legal  ownership,  at  law  it  is  merely  considered  as  a  right  to 
receive  the  profits.  Bo,  also,  though  a  mortgagor  in  possession  has 
an  actual  estate  in  equity,  at  law  he  is,  generally  speaking,  merely 
a  tenant  at  will  or  on  sufferance. 

In  order  to  remedy  these  difficulties,  it  was  enacted  by  7  &  8 
Will.  3,  c.  25,  s.  7,  "  That  no  person,  &c.,  shall  be  allowed  to  have 
any  vote,  &c.,  for  or  by  reason  of  any  trust  or  mortgage,  unless 
such  trustee  or  mortgagee  be  in  actual  possession  or  receipt  of 
the  rents  and  profits  of  the  same  estate  ]  hut  that  the  mortgagor ^ 
or  cestui  que  trutt  in  poasesaion,  shall  and  may  rate  for  the  same 
estate,  noticitJutanding  such  mortgage  or  trust"  See  1  Peck. 
321. 

The  question  was  thus  set  at  rest  till  the  inconsistent  sections 
(23  &  2C)  of  the  2  Will.  4,  c.  45,  upon  the  subject  again  raised  a 
difficulty.  See  per  Jcrris,  C.  J.,  Anelay  v.  Lewis,  25  L.  J.,  C.  P. 
121  ;  17  C.  B.  316  ;  K.  &  G.  36. 

However  the  6  Vict.  c.  18,  s.  74,  reciting  the  above  sections  of 
the  2  Will.  4,  c.  45,  re-enacted,  with  regard  to  mortgagees,  the 
provisions  of  the  7  &  8  Will.  3,  c.  25,  s.  7  ;  and,  with  regard  to 
trustees,  enacts,  that  no  trustee  shall  in  any  case  have  a  right  to 
vote  by  reason  of  any  trust  estate,  but  that  the  cestui  que  trust  in 
actual  possession  or  receipt  of  the  rents  and  profits,  though  he 
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may  reoeire  the  same  through  the  hands  of  the  trustee,  shall  Tote,      miM. 
notwithstanding  the  trust.  TmsteM 

Where  lands  were  left  to  tmstees,  upon  trust  (inter  alia)  to  pay  •"«*  »""«*- 
themselTes  each  6/.  per  annum,  and  of  some  of  the  land  they  were 
in  possession,  and  of  the  rest  not,  it  was  held  that  they  oould  not 
for  the  purpose  of  obtaining  the  franchise  assume  that  their  51. 
issued  only  out  of  the  land  of  which  they  were  in  possession,  but 
that,  the  charge  covering  the  whole  land,  it  must  be  apportioned 
rateably  both  on  the  land  which  they  did  not,  and  which  they  did 
occupy.  MiUM  ▼.  (hbb,  L.  B.  2,  C.  P.  96  ;  H.  &  P.  857  ;  86  L.  J., 
C.  P.  76. 

The  Reform  Acts  acknowledge  the  sufficiency  of  an  equitable 
title  ;  they  mention  persons  ^'seised  at  law  or  in  equitjf**  of  lands 
or  tenements. 

Middlesex,  2  Peck.  106.— Estate  devised  to  A.  C.  for  life ;  re- 
mainder to  trustees  to  pay  debts  and  legacies;  surplus  to  be 
divided  between  the  voter  and  two  others.  After  A.  C.*s  death  the 
estate  was  not  sold.  It  was  objected  that  the  remaindermen  took 
only  an  interest  in  the  personal  estate  ;  but  it  was  answered  that 
they  took  an  equitable  interest  in  the  land  on  ^e  death  of  the 
tenant  for  life,  and  that  they  who  impeached  the  vote  should  show 
it  had  been  converted  into  money.  Vote  good.  See  Yorkshire, 
Heyw.  Co.  108. 

The  omission  from  s.  20  of  the  2  Will.  4,  c.  45,  of  the  words  "  at  EqnitAUe 
law  or  in  equity,"  with  reference  to  leasehold  estates,  those  i«»«hold«, 
words  having  been  used  in  a  former  section  with  r^ard  to 
copyhold  interests,  raised  a  doubt  as  to  the  right  of  a  mere 
equitable  leaseholder  to  be  registered.  Vance's  case,  Alcock, 
B.  C.  R.  169,  it  was  held  that  such  a  case  came  within  the  general 
provision  enabling  cestuis  que  trust  to  vote.  However,  where  the 
lessee  of  a  term  of  999  years,  bequeathed  it  to  tmstees,  on  trust 
for  the  claimant  for  life  with  remainder  to  his  children,  it  was 
held  that  the  claimant  was  not  entitled,  for  that  claiming,  as 
he  only  could,  on  the  ground  of  an  equitable  estate,  under  &  74 
of  6  Vict.  c.  18,  he  was  not  entitled  in  equity  to  the  unexpired 
residue  of  the  term,  within  the  meaning  of  s.  20  of  the  2  Will.  4, 
c  45,  but  only  to  an  equitable  life  interest  in  it.  Gain^ord  v. 
Freeman,  L.  B.  1,  C.  P.  129 ;  H.  &  P.  829 ;  35  L.  J.,  C.  P.  92.  The 
words  of  the  30  &  31  Vict.  c.  102,  s.  5,  with  regard  to  leaseholds 
are  identical  with  those  of  2  Will.  4,  c.  45,  s.  20. 

Parties  holding  under  agreements  for  leases  seem  to  have  no  AgiMment 
right  to  be  registered.    Carton,  K.  k  0.  469.    As  to  agreements  ^**'  ^**^* 
for  leases  where  the  lessors  have  only  limited  interests,  especially 
where  the  leases  are)  granted  under  powers,  see  Ega/iCs  case, 
Alcock,  B.  C.  B.  42 ;   Murphy's  case,  ib,  45.     See  ante,  p.  18. 
And  where  a  person  has  been  let  into  possession  under  an  agree- 
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''"^^*  ment  for  a  leafo,  and  has  no  present  right  in  equity  to  call  for  an 
execution  of  such  lease,  hut  a  mere  inchoate  right  to  have  a  lease 
upon  the  happening  of  events,  which  may  or  may  not  occur,  it  is 
clear  he  is  not  entitled.  Trotter  v.  Watiofi^  L.  B.  4,  C.  1*.  434  ; 
1  H.  &  C.  21G  ;  38  L.  J.,  C.  P.  100. 
of  vTi™'*  "***  Questions  of  equitable  estates  often  arise-  in  the  case  of  marriage 
articles.     Si'C  Elliott,  Keg.  o7. 

A  husband  excluded  by  settlement  from  all  interest  in  his  wife's 
estate,  cannot  vote,  liedfonhhire,  2  Lud.  422. — C.  married  a 
widow  to  whom  and  her  former  husband  the  estate,  for  which  C. 
claimed  to  vote,  had  been  devised,  with  remainder  to  the  wife. 
Previous  to  her  marriage  witli  C.  a  deed  was  made  batween  them 
and  K.  V.,  in  which  C\  covenanted  with  II.  V.  that  the  rents  and 
l)i*ofit8  should  remain  to  the  separate  use  of  the  wife ;  that  the 
wife  might  dispose  of  the  estate  :  and  that  he  would  join  in  all 
necessary  acts  for  rendering  her  disposal  effectual.  Vote  bad. 
And  see  Bennett  v.  Davh^  2  P.  Wms.  310 ;  Darley  v.  Barley , 
3  Atk.  399  ;  Tyrrell  y,  Hope,  2  Atk.  5C1. 
Contractf  Equitable  titles  also  arise  upon  contracts  where  one  has  agreed 

to  sell  and  another  to  purchase  certain  premises,  and  the  vendee 
gets  into  possession  before  any  conveyance  executed.  By  the 
rule  of  equity,  which  considers  things  agreed  to  be  done  as 
actually  performed,  the  vendor,  in  such  a  case,  becomes  a  tinistee 
for  the  purchaser.  **  The  estate,  from  the  sealing  the  contract,  is 
the  real  property  of  the  vendee."  Per  Lord  Mdon,  SeUm  v, 
Slade,  7  Vcs.  274.  Thus  the  vendee,  being  in  equity  the  owner 
of  the  estate,  mast  bear  any  loss  which  may  hapixsn  to  it  between 
the  agreement  and  the  conveyance,  and  will  be  entitled  to  any 
benefit  which  may  have  accrued  to  it  within  the  same  period. 
Sec  1  Ves.  318  ;  6  Ves.  349  ;  10  Ves.  021  ;  2  Ves.  &  B.  387  ;  2 
Madd.  28  ;  I  Jac.  &  W.  494  ;  Sugd.  Vend,  and  Purch.  175,  177 
(14th  ed.). 

Middlesex,  2  Peck.  105  ( CoWs  case). — Contract  to  sell  the  pre- 
mises to  the  voter  three  years  before  the  election.  The  voter  had 
unce  that  time  been  in  possession,  but  no  conveyance  was  executed 
till  within  a  year  of  the  election,    Vote  good. 

Bedfordshire,  2  Lad.  640. — ^W.  S.  had  been  in  possession  more 
than  a  3  ear  before  the  election,  under  a  contract  of  sale.  All  the 
purchase-money  was  not  then  paid ;  nor  was  the  conveyance  exe- 
cuted till  six  months  before  the  election.    Vote  good  (d). 

3iiddlesex,  2  Peck.  llo. — Agreement  that  the  voter  should  be  let 
into  possession  when  the  purchase-money  was  paid.  The  vendor 
had  ceased  to  receive  the  rents  in  1799.  The  conveyance  was 
made  in  June,  1802 ;  and  by  a  receipt,  indorsed,  the  porchase- 

((/)  Contra,  QlowxsUrshirc,  yost^  p.  S4. 
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money  was  stated  to  be  paid  on  that  day,  but  in  fact  it  had  been  "TLg. 
paid  a  considerable  time  before.  Vote  good  in  July,  1802,  when  contncu 
the  election  took  place.  for  sale. 

MiddUser,  2  Peck.  106. — B.  V.  had  paid  the  purchase-money,  and 
obtained  possession  four  years  before  the  election :  no  convey • 
ancc,  however,  lad  been  executed  till  after  the  election.  Vote 
good.     Ace,  Poirits  case,  ibid.  105. 

But  the  circumstances  must  bring  the  case  strictly  within  the 
terms  of  the  rule. 

Scdjardtkire^  2  Lud.  o40. — F.  contracted  to  purchase  on  April 
26,  1783.  The  conveyance  was  exccuied  in  tho  following  May. 
His  bargain  was  to  have  a  rHro*pcciire  oiK.Tation,  and  give  him 
the  estate  from  the  Lady -day  preceuing.  The  seller  derived  no 
profit  from  it  after  that  day.  The  election  began  Ajiril  7,  1784  ; 
and  the  return  was  made  on  the  19ih.  Vote  rejected  ;  the  con- 
tract and  the  election  beiug  within  a  year  of  each  other. 

Und,  427. — J.  had  agreed,  before  the  election,  to  sell  his  free- 
hold from  Lady -day,  which  was  thirteen  days  be/ore  the  ehciion 
commenced  ;  but  he  would  not  execute  the  deeds  till  after,  because 
he  had  promised  his  vote  ;  after  the  election  he  executed  the  con- 
veyance, which  bore  date  Lady-day,  as  agreed.    Vote  bad. 

In  the  above  cases  neither  the  vendor  nor  vendee  could  vote ; 
the  vendor,  because  all  interest  in  the  estate  was  out  of  him  ; 
and  the  vendee,  because  he  had  not  been  in  possession  the  requi- 
site time  (e). 

In  all  these  caaes  the  question  is,  whether  the  vendee  is  in  a 
position  to  compel  a  conveyance  in  a  Court  of  equity  :  if  he  is, 
then,  by  the  principles  of  that  Ck)nrt,  he  has  an  equitable  estate 
in  the  land.  If,  therefore,  he  has  paid  the  pu  rchase-money ,  or 
only  a  part  of  it,  an  arrangement  having  been  made  with  regard 
to  the  remainder,  and  has  been  let  into  possession  which,  generally 
speaking,  amounts  to  an  acceptance  of  the  title,  little  doubt  can 
exist  of  his  right  to  vote. 

But  where  the  claimant  entered  into  a  contract  for  purchase, 
and  paid  the  purchase-money,  but  the  conveyance  was,  by  his  own 
wish,  delayed,  and  he  had  never  taken  possession  of,  or  exercised 
ownership  over  the  land,  his  claim  was  disallowed,  as  not  being 
*'  in  actual  possession,  or  in  the  receipt  of  the  rents  and  profits 
thereof,"  within  the  26th  section  of  the  2  Will.  4,  c.  45  ;  Anelay  v. 
Lem'it,  25  L.  J.,  C.  P.  121 ;  17  C.  B.  S16  ;  K.  &  G.  36. 

In  framing  contracts  for  sale  it  is  competent  to  the  parties  to  contncia 
introduce  conditions  which,  if  not  complied  with,  may  invalidate  ^^^  "^^' 


(e)  The  act  under  which  these  cases  were  decided  required  twelve 
months'  possession  or  receipt  of  profits  :  six  ms^uths  are  now  sntti- 
cient  in  such  cases.     Pwt^  p.  41. 

c  3 


84 


VOTERS  FOR  COUNTIES. 


TITLE. 

where  time 
of  the  es- 
sence of 
coutract. 


the  contract ;  as,  for  instance,  if  the  vendor  stipulates  for  the 
payment  of  the  whole  or  any  part  of  the  purchase-money  by  a 
particular  day»  Should  the  vendee  not  })erfonn  such  a  condition, 
he  would  have,  it  is  apprehended,  no  equitable  rights  under  the 
contract  (/). 

Middk'scx,  2  Peck.  107.— On  the  22nd  of  June,  S.,  the  voter, 
sold  his  estate  to  L.,  and  agreed  to  clear  up  all  outgoings  to  24th 
June,  and  to  make  a  conveyance  on  12th  July  upon  the  deed  being 
prepared  by  the  vendee j  and  np&n  payment  of  the  re*t  of  the  pur- 
cliase-nwney.  The  deed  of  conveyance,  however,  was  not  ready 
till  the  30th  July,  when  it  was  executed  and  possession  given  to 
the  vendee.  The  voter  occupied  part  of  the  premises  sold,  at  the 
election,  for  which  he  paid  rent  to  the  vendee  from  2oth  of  June. 
S.  voted  on  the  29th  of  July.    Vote  good. 

It  will  be  observed,  that  the  completion  of  the  purchase  was 
not  in  this  case  immediately  dependent  upon  the  contract  of  sale ; 
there  were  two  intervening  conditions  to  be  performed  by  the 
vendee  ;  viz.,  the  preparation  of  a  deed  before  the  12th  July,  and 
the  payment  of  the  residue  of  the  purchase-money.  Had  the 
vendor  renounced  the  contract  on  the  13th  July,  a  Court  of  equity 
(in  conformity  with  its  decision  in  Guest  v.  Hoinfray^  5  Ves. 
818)  would  not  have  compelled  a  specific  performance.  The 
vendor  continued  in  possession  of  all  legal  rights  over  the  estate  ; 
and,  there  being  no  equitable  title  in  the  vendee  alter  the  12tb 
July,  there  could  be  no  objection  to  the  vendor's  vote  on  the  29th. 
It  is  true  the  contract  was  resumed  on  the  30th,  but  what  was 
done  on  the  30th  could  not  operate  retrospectively  to  affect  any 
right  on  the  29th. 

The  Gloucestershire  Committee,  Heyw.  Co.,  110,  decided  that 
where  a  man  continued  in  possession  of  an  estate  for  twelve 
months  without  completing  his  purchase  or  paying  his  purchase- 


(/)  Lord  Thurlow,  indeed  and  other  judges  in  equity,  seem  to 
have  held  that  time  is  not  of  the  essence  of  such  a  contract ;  and 
that  the  parties  could  not,  even  by  express  agreement,  make  it  so. 
But  in  Levy  v.  Lindo,  3  Meriv.  84,  Lord  Eldon  said,  *'  I  have 
deviated  from  the  rule  so  far  as  to  say  that  time  may  be  of  the 
essence  of  the  contract,  if  the  parties  choose  to  make  it  so,  and  do 
not  afterwards  waive,  by  their  conduct,  that  part  of  the  agreement." 
See  also  Hudson  v.  Bartram,  3  Madd.  447. 

In  a  Court  of  law,  if  time  has  been  made  an  essential  ingredient, 
and  the  condition  has  not  been  fulfilled,  or  if  there  be  a  doubt  as 
to  what  a  Court  of  equity  would  do,  the  Tendee  would  be  treated  as 
haviug  an  inchoate  right  merely,  but  not  any  equitable  eMate,  It. 
y.  Geddington,  2  B.  &  C.  129.  See  also  R,  v.  Long  Bennington^ 
6  M.  &  S.  403  ;  R,  ▼.  Toddingtcn,  1  B.  &  Aid.  560  ;  R,  t.  LlantiJio 
Orosseny,  6  B.  &  C.  462,     TroUer  v.  Watson,  ante,  p.  82. 
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monej,  he  was  not  entitled  to  rote  (^).    Poflsibly  they  thought      trls. 
that  sach  a  deUy  indicated  so  great  laches  on  his  |>art  that  a  oootneu 
Court  of  equity  would  not  compel  a  convejance.    Bat,  indepen-  *"  ■•'^ 
dentlj  of  the  general  doctrine  noticed  abore,  that  time  is  not  of 
the  essence  of  the  contract,  without  an  express  stipulation  to  that 
effect,  it  would  seem  that  any  objection  on  the  ground  of  laches 
is  inapplicable  in  such  a  case ;  lor  in  Cnrftim  r.  Ormthy^  2  Sch. 
Ac  Le&.  Lord  Bedesdale  held  that,  the  resting  on  the  equitable 
estate   by  a  perMon  in  jtoueaiam,  without  clothing  it  with  a 
legal  title,  has  neyer  been  held  to  be  that  sort  of  laches  which 
prevents  reliet    But  see  4  Bro.  Ch.  Gas.  391 ;  4  Yes.  667 ;  6 
Ves.  722. 

A  title  to  land  may  be  acquired  by  mere  poonssion.  By  the  ^  ig^g 
statute  of  limitations,  3  &  4  Will.  4,  c.  27,  such  possession  hsTing  pommSod. 
continued  for  twenty  years,  without  any  acknowledgment  during 
that  time  of  the  right  of  the  party  who  would  hare  been  other- 
wise entitled,  the  claimant  was  clothed  with  a  possessory  title, 
and  consequently  ought  to  be  registered.  Aloock,  B.  C.  B.  86. 
Seeug  where  the  possession  had  only  continued  for  fifteen  years. 
Ih.  5. 

Kow,  howerer,  by  37  k  38  Vict,  c  57,  the  period  of  twenty 
years  mentioned  in  3  &  4  WilL  4,  c.  27  is  reduced  to  twelve. 

Setffordthire,  2  Lud.  425. — M.  H.  had  been  in  possession  about 
thirty-four  years  :  for  the  first  ten  he  paid  rent ;  since  that  time 
the  owner  dt  &e  land  not  having  been  heard  of,  no  rent  had  been 
demanded  or  paid.  Vote  good.  And  see  1  8tr.  608  ;  Burr.  131, 
632,  8.  C. ;  6  T.  R.  554. 

These  possessory  rights  frequently  srise  in  cases  of  encroach-  jsncnMch- 
ments  upon  waste  land,  in  which  it  may  be  assumed  that  the  mentn. 
person  encroaching  had  not  origizuUly  any  right  to  the  land, 
bnt  that  the  lapse  of  time  has  ripened  bis  possession  into  a  right, 
ETen  where  the  encroachments  hare  been  made  on  the  pos- 
sessions of  the  Crown,  a  grant  may  be  presumed  in  cases  of 
long  possessioD.    11  East,  280,  490  ;  Gowp.  102  ;  2  Bing.  K.  C. 
189. 

Where  waste  land  consists  of  strips  alongside  the  road,  the  WMte  land 
presumption  of  ownership  is  in  fayour  of  the  owner  of  the  ad-  ^!^^  ^ 
joining  closes,  in  preference  to  the  lord  of  the  manor,  subject  to 
he  rebutted  by  eridence  of  acts  of  ownership  by  the  lord,  which 
presumption  prerails  whether  the  land  is  freehold  or  copyhold. 
But  if  such  strips  are  oonnecte*!  with  commons  confessedly  be- 
longiag  to  the  lord  of  the  manor,  the  presumption  in  favour  of 

{g)  They  held  that  the  franchise  was  in  the  vendor,  though  he 
had  been  out  of  possession  so  long. 
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the  owner  is  not  so  strong  as  to  require  the  lord  to  prove  acts  to 
have  been  done  bj  him  on  the  particular  spot.    14  East,  332  ;  2 

B.  &  AUl.  554  ;  7  B.  &  C.  304  ;  7  Bing.  332  ;  Doe  v.  Hampton,  4 

C.  B.  267. 

Where  small  parcels  of  land  have  been  enclosed  by  the  lessees 
of  adjoining  closes,  questions  have  arisen  whether  the  land  so 
inclosed  is  to  be  coiisidereil  as  belonging  to  the  lessee  or  to  his 
lessor,  the  owner  of  the  adjoining  close.  It  seems  that  they  are 
to  be  presumed,  in  the  absence  of  evidence  to  the  contrary,  to 
be  annexations  to  the  land  of  the  lessor,  and  not  made  for  the 
separate  benefit  of  the  lessee.  1  Taunt.  20S  ;  G  C.  &  P.  CIO.  But 
sec  1  Esp.  460. 

I'ossession,  coupled  with  an  inteiest,  seems  to  have  been  con- 
sidered sufficient,  though  the  interest  was  merely  equitable. 

Jiv(!for<hhin',  2  Lud.  440. — Estate  deviseil  to  A.  subject  to  an 
annuity  to  B.  (the  voter).  A.,  by  agreement  with  B.,  and  in 
satisfaction  of  the  annuity,  gave  up  to  him  the  estate  charged 
with  it.  This  agreement  was  by  parol.  B.  voted  for  the  estate, 
of  which  he  was  in  possession.     Vote  gtxxl. 

Ihid,  424. — J.  S.,  the  voter,  had  been  five  years  in  |x>6ses8ion  of 
his  freehold,  which,  being  part  of  a  large  estate,  he  had  taken  in 
satisfaction  of  a  legacy,  with  the  consent  of  the  trustees.  Vote 
good. 

The  being  on  the  register  is  good  prima  facie  evidence  of  a 
title  to  vote,  till  objection  is  made,  when  strict  evidence  of  the 
voter's  right  will  be  required.  A  few  instances  of  decisions  by 
Election  Committees  on  this  head  are  here  subjoined. 

MiddleseXf  2  Peck.  114. — There  had  been  a  deed  of  conveyance 
to  the  voter  of  a  share  in  a  public  company.  The  entry  of  the 
voter's  name,  and  registry  of  the  conveyance  in  the  books  of  the 
company,  was  held  not  to  be  a  sufficient  proof  of  his  title  to  the 
share,  without  actual  proof  of  the  conveyance. 

Ibid,  109. — Evidence  was  given  of  the  voter  acting  as  a  partner 
in  the  house  of  C.  and  Co.  The  Committee  did  not  think  this 
sufficient  proof  of  his  having  a  freehold  interest,  as  joint- tenant 
of  the  premises.  In  the  contract  for  the  land-tax  redemption  C. 
and  Co.  were  described  as  occupiers,  and  Messrs.  D.  and  K.  as 
proprietors. 

Ibid,  109. — A.  voted  for  chambers  in  Lincoln*s  Inn.  He  had  a 
life  interest  in  the  premises,  obtained  thus  : — On  petition  to  the 
benchers,  an  order  was  made  for  the  admission  of  A.  on  the  sur- 
render of  C,  and  upon  payment  of  a  fine  by  A.  The  words  "  Be 
it  so "  w^ere  written  on  the  petition  by  a  bencher,  and  the  order 
was  entered  on  the  books  of  the  society,  but  was  neither  signed  by 
the  benchers  nor  stamped.  A  piece  of  parchment  was  delivered 
to  the  voter,  containing  the  substance  of  the  order,  unstamped^ 
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and  signed  bj  the  treasurer  (a  bencher).    This  had  been  the  form      thxr. 
of  alienation  for  300  jeara.    Vote  good. 

When  title  ia  once  proved,  the  mere  unauthorized  receipt  of  the 
rents,  bj  a  stranger  to  the  estate,  will  not  disqualifj  the  real 
owner.  JSed/ordthire,  2  Lud.  431. — T.  claimed  to  vote  for  an 
estate  devised  to  him  by  one  H.  The  tenant  of  the  land  said 
that  he  considered  his  landlord  to  be  a  man  of  the  name  of  W., 
who  had  let  him  the  land  at  the  Christmas  preceding,  and  to 
whom  he  had  paid  the  rent ;  but  he  admitted  that  it  had  belonged 
to  H.     Vote  good. 

The  stat.  8  Hen.  6,  c.  7,  after  declaring  that  the  "choosers"  valik. 
should  have  *'  free  land  or  tenement  to  the  value  of  40/.  by  the 
year,  at  the  least,  above  ail  charffes"  afterwards  mentions  them  as 
persons  *'  who  miffht  expend  40*.  by  the  year,  and  above."  This 
statute,  therefore,  admits  those  only  to  the  franchise  who  possess 
an  estate  of  the  requisite  value,  clear  of  all  charges,  and  unin- 
cumbered, the  produce  of  which  is  available  for  their  expenditure. 
See  also  18  Geo.  2,  c.  18.  The  owner  of  freehold  rent-charges, 
each  below,  but  together  amounting  to  40tf.  annual  value,  ia  en- 
titled to  the  franchise.  Wood  v.  Hopper,  2  H.  &  C.  311  ;  L.  R. 
1,  C.  P.  D.  192  ;  45  L.  J.,  C.  P.  D.  108. 

By  30  &  31  Vict.  c.  102,  s.  5,  if  the  qualifying  estate  be  for  life  ciiarges  dl- 
or  lives,  the  value  must  be  6/.  per  annum,  except  it  come  within  "ih»h>hlng 
the  exceptions  contained  in  s.  18  of  2  Will.  4,  c.  45  {ante,  p.  5)  ; 
and  if  leasehold,  hi,  or  502.,  according  to  the  extent  of  the  term 
originally  created,  "  above  all  rents  and  charges  payable  out  of  or 
in  respect  of  the  same." 

An  explanation  of  the  word  ''charge"  is  given  by  s.  21  of 
2  Will.  4,  c.  45 :  "  no  public  or  parliamentary  tax,  nor  any 
church  rate,  county  rate,  or  parochial  rate,  shall  be  deemed  to  be 
any  charge  payable  out  of  or  in  respect  of  any  lands  or  tenements 
within  the  meaning  of  this  Act "  (A). 

Bcdfordishirej  2  Lud.  450.— Resolved,  "  that  the  value  of  the  criterion  of. 
freehold,  in  right  of  which  the  owner  votes,  is  the  rent  which  a 
tenant  would  give  for  it,  and  not  what  the  owner  occupying  it 
himself  may  possibly  acquire  from  it"({).    See  Rolph*t  case, 


{h)  This  is  in  substance  and  almost  in  terms  a  re-enactment  of 
18  Geo.  2,  c.  18,  s.  6. 

(0  The  same  principle  is  applied  in  the  case  of  valuing  property 
for  the  poor-rate.  In  R.  v.  iMUce  of  Bridgewaler'a  TrusUxs,  9  B, 
h  C.  68,  the  Court  said,  "  The  principle  of  our  decision  is  this  : 
that  the  same  rule  is  to  be  applied  to  all  occupiers,  and  that  the 
rent  at  which  the  hind  will  let  is  the  criteiiou  of  the  valua  of  the 
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Ykisjm.  2  Peck.  104  ;  Limgford,  C.  &  R.  228  ;  P.  ft  K.  189 ;  Carlow^  K.  ft 
O.  466;  WeitmeatK^  F.  &  F.  619  ;  Glennon  v.  Ferguson^  Alcock's 
R.  C.  R.  55,  and  the  judgment  of  Richards^  B.,  one  of  the  dissen- 
tient judges  (reported  by  T.  Welsh,  Esq.). 

But  this  rent  is  not  what  the  land  actuallj  doe*  produce  (for  a 
man  might  choose  to  let  his  land  lie  idle),  but  what  it  reasonably 
might  produce.  Therefore,  where  a  man  had  been  offered  152.  a 
year  for  a  plot  of  building  ground,  but  in  fact  the  land  in  its  then 
state  was  not  worth  40«.  a  year,  he  was  held  entitled  to  vote. 
Arihury  v.  Henderson,  24  L.  J.,  C.  P.  20 ;  16  C.  B.  251  ;  K.  ft 

The  Middlesex  Committee,  2  Peck.  105,  decided  "  That  no  proof 
whatever  could  arise  of  the  actual  yalue  of  the  freehold  from 
entries  in  the  books  of  assessments." 

J.  B.  received  50s,  per  annum  ;  but  the  tenant  had  a  receipt  for 
30«.  only,  in  order  to  deceive  the  assessors.    Against  the  vote  it 
was  said  that  a  right  of  voting  resulted  not  only  from  a  value 
equal  to  40^.,  but  also  from  contributing  to  the  public  burthens  in 
that  proportion.    On  the  other  side,  that  this  transaction  between 
the  landlord  and  tenant  was  altogether  confined  to  themselves, 
and  that  the  benefit  of  it  was  received  by  the  tenant  alone ;  for 
which  reason  the  landlord  ought  not  to  suffer  by  it.    Vote  good. 
Bedfordshire,  2  Lud.  448. 
Reduced  by       K  the  land  be  mortgaged,  and  the  interest  of  the  mortgage  re- 
raortgag^(k),  ^^^^8  the  value  of  the  estate  to  less  than  iOs.  per  annum,  it  inva- 
lidates the  vote,  notwithstanding  any  other  property  possessed  by 
the  voter.    Bedfordshire,  2  Lud.  469 ;  aco.  Middlesex,  2  Peck.  103. 
Contra,  Crioldadeand  Buckinghamshire,  ibid.  470. 

In  Lee  v.  Hutchinson,  8  C.  B.  18  ;  2  Lutw.  169  ;   20  L.  J.,  C.  P. 
4,  it  was  decided  that  the  payment  of  interest  on  a  mortgage  was 


occupation."  iJ.  v.  AUwood,  6  B.  ft  C.  277 ;  -K.  v.  Lord  GranvUle, 
9  B  ft  C.  188  ;  -B.  v.  Oxford  Canal  Company,  4  B.  ft  C.  74.  The 
6  ft*  7  Will.  4,  c.  96  (An  Act  to  regulate  parochial  assessments) 
defines  net  annual  value  to  be  "the  rent  at  which  the  heredita- 
ments (to  be  assessed)  might  reasonably  be  expected  to  let  from 
year  to  year,  free  of  all  usual  tenant's  rates  and  taxes,  and  tithe 
commutation  rent-charge,  if  any,  and  deducting  therefrom  the 
probable  annual  cost  of  repairs,  insurance,  and  other  expenses 
necessary  to  maintain  them  in  a  state  to  command  rent' 

(k)  In  a  case  on  the  Game  Laws  one  of  the  questions  was,  whether 
the  defendant  had  an  estate  of  sufficient  value  to  give  him  a  quali- 
fication It  appeared  that,  after  deducting  the  interest  reserved  on 
a  mortcaire  the  defendant  had  not  1001.  per  annum  to  his  own  um. 
JndinneDS  igainst  the  defendant ;  BuZler,  J.,  saying  Uiat  the  words 
efcftr  0/  allcharges  meant  dear  value  to  the  person  in  possession. 
H^stherell  v.  Ball,  cited  Heyw.  Co.  146. 
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to  be  considered  as  a  dednction  firom  the  anniud  value  of  the  valpk. 
estate.  A.,  seised  of  a  freehold  estate  of  the  yearly  Taloe  of  6/.« 
mortgaged  it  for  1002.  The  mortgage  deed  was  declared  to  be  a 
security  for  the  yrincijfal  only,  and  the  power  of  sale  was  for  the 
payment  of  that  sum ;  but  it  was  foand  that  interest  at  the  rate 
of  61.  per  cent,  had  been  regularly  paid.  A.  was  held  not  to  have 
an  interest  in  land  of  40#.  by  the  year  above  all  charges. 

Where  a  member  of  a  building  society  had  mortgaged  his  free-  Raduoad  by 

hold  to  the  society,  and  was  liable,  by  its  rules  and  the  provisoes  »^<*'*S*8^ 

in  the    mortgage  deed,  to   make  certain   monthly    payments, 

amounting  to  91,  per  annum,  on  property  of  the  annual  valne  of 

82.,  and  the  barrister  found  as  a  fact  that  the  annual  value  waa 

less  than  40#.,  and  did  not  state  how  much  was  due  for  prindpal 

and  how  much  for  interest,  nor  how  much  of  the  principal  had 

been  paid  off,  the  Court  disallowed  the  vote     Qfpland  v.  Bartlett^ 

6  C.  B.  18  ;  2  Lutw.  102  ;  18  L.  J.,  C.  P.  60.    And  this  case  was 

followed  by  BeamUh  v.  Oveneen  qf  Stoke^  11  C.  B.  29  ;   2  Lutw. 

189  ;  21  L.  J.,  C.  P.  9  ;  where  the  amount  due  in  respect  of  interest, 

and  the  amount  due  in  respect  of  the  principal,  waa  found  by  the 

barrister,  and  the  question,  whether  the  sum  payable  for  interest 

only,  or  the  whole  sum  due  for  both  principal  and  interest,  ought 

to  be  deducted  in  calculating  the  value,  was  expressly  referred  by 

him  to  the  Court.    However,  in  HoHnson  v.  Dunkley^  33  L.  J., 

C.  P.  57  ;  H.  &  P.  1,  where  the  estate,  which  was  worth  32.  per 

annum,  had  been  mortgaged  to  the  society  for  732.,  of  which  the 

voter  had  paid  712.  before  the  Ist  of  January,  leaving  22.  due 

(whieh  had  been  paid  in  July,  before  the  Registration),  and  the 

barrister  found  that  he  had  a  freehold  prior  to  the  ^.9t  qf  January, 

of  the  value  of  40#.  per  annum,  and  retained  the  vote,  the  Court 

confirmed  his  decision.     And  since  the  case  of   RoUegton  v. 

Cope,  L.  B.  6,  C.  P.  292  ;  1  H.  &  C.  488 ;   40  L.  J.,  C.  P.  160,  it 

may  be  considered  as  settled,  that  in  ascertaining  the  yearly  value 

of  the  estate  to  the  mortgagor  the  payments  made  in  reduction  of 

the  mortgage  debt  are  only  to  be  considered  so  far  as  they  affect 

the  eapUalijied  value  of  the  mortgagor's  equity  of  redemption  in 

the  property,  and  that  in  ascertaining  its  annual  value  the  sums 

payable  in  respect  of  interest  are  alone  to  be  deducted. 

But  the  security  given  for  a  debt  must  be  strictly  a  charge  charge  mnst 
upon  the  land.  Baxter  v.  Brown,  7  M.  &  G.  198 ;  S.  C,  nom,  ^onUnd 
Baxter  v.  Newman,  1  Lutw.  287  (ante,  p.  24)  ;  14  L.  J.,  C.  P.  193. 
A  partnership  was  formed  for  trading  purposes,  and  land  bought 
and  vested  in  two  of  the  partners  as  trustees,  with  power  to 
borrow  money  for  partnership  purposes  by  mortgaging  the 
premises.  The  trustees  borrowed  money  accordingly,  but  instead 
of  mortgaging  the  premises,  gave  bonds  and  notes  in  their  own 
names  as  security.    Held,  that  the  money  borrowed  had  not  the 
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effect  of  a  mortgage  upon  the  shares  of  the  borrowing  partners,  A/or- 
tiori  therefore  not  upon  the  general  property  of  the  partnership. 

A  deposit  of  deeds  to  secure  a  debt  operates  as  an  equitable 
mortgage.  See  Mosley  v.  lialier,  17  L.  J.,  Ch.  25.  But  in  the 
Uuntingdvn  case,  W.  &  D.  200  {Fiaher's  case),  it  was  held  that  such 
a  deposit,  by  way  of  collateral  security,  was  not  a  charge  within 
the  meaning  of  the  Act. 

A  mortgage  may  be  apportioned.  A.  claimed  to  vote  in  respect 
of  land  at  C,  of  the  yearly  value  of  5/.  It  apiMjared  that  this 
land  was  subject,  with  other  land  of  the  voter  worth  50i.  per 
annum  (it  was  assumed  that  this  land  was  in  the  same  county), 
to  a  mortirage  of  300^,  the  interest  of  which  was  15Z.  It  was 
objected  that  the  5/.  freehold  was  legally  liable  for  thfe  whole 
sum  ;  but  the  Court  held  that  it  should  be  apportioned;  Mavle^  J., 
saying  that  A.  was  substantially  seised  of  an  estate  of  40Z.  clear 
of  all  charges,  of  which  the  land,  in  resi)ect  of  which  he  claimed 
to  vote,  was  one-eleventh  part ;  he  had  therefore  an  estate  of  the 
clear  value  of  3Z.  \2s.  10^.,  and  a  fraction  per  annum.  Moore  v. 
Overseen  of  Carisbroolte,  12  C.  B.  661 ;  S.  C,  22  L.  J.,  C.  P.  64  ; 
2  Lutw.  233. 

So  charges  covering  the  whole  of  the  land  may  be  apix>rtioned. 
On  the  sale  of  land  originally  subject,  with  other  lands,  to  a  rent- 
charge,  the  rent-charge  was  by  agreement  so  apportioned  as  to 
leave  an  annual  value  to  the  purchaser  of  40«.  and  upwards.  The 
purchaser  covenanted  to  pay  the  amount  so  apportioned,  and  the 
vendor  covenanted  to  pay  the  remainder  of  the  rent-charge,  or  to 
indemnify  the  purchaser ;  and  a  (lower  was  reserved  to  the  pur- 
chaser to  distrain  upon  the  unsold  part  (which  was  admitted  to 
be  sufficient)  for  any  excess  of  the  rent-charge  which  he  might 
be  compelled  to  pay  beyond  the  sum  for  which  he  had  covenanted. 
Held,  that  for  the  purpose  of  the  franchise  the  value  of  the  land 
conveyed  to  the  purchaser  was  what  he  had  to  spend  after  deduct- 
ing the  proportion  only  of  the  rent-charge  covenanted  to  be  paid 
by  him.  Barrofv  v.  Buckmastcr,  12  C.  B.  664  ;  S.  C,  22  L.  J., 
C.  P.  65  ;  2  Lutw.  235.     See  MilU  v.  Cithh,  ante,  p.  31. 

Bedfordifhire,  2  Lud.  447. — J.  S.  married  one  of  six  copar- 
cerners,  entitled  to  houses  and  land,  let  to  a  tenant  for  eight 
guineas  a  year  clear  rent,  he  laying  out  annually  in  addition  on 
repairs  and  improvement  37.,  besides  1/.  4.9.  for  land-tax  ;  in  all, 
12/.  12^.,  the  sixth  part  of  which  was  2/.  2«.  It  was  contended 
that  this  sum  of  3/.  was  to  be  considered  as  part  of  the  rent  or 
value  of  the  estate  :  on  the  other  side  they  said  that  it  ought  to 
be  deducted,  being  neither  received  by  the  owner,  nor  any  profit 
to  him.  Vote  good.  But  in  Hamilton  v.  Bass,  12  C.  B.  631  ; 
2  Lutw.  213  ;  22  L.  J.,  C.  P.  29,  it  was  held,  that  though  the  cost 
of  r^paii-s  may  bo  a  voluntary  payment,  and  is  not  "a  charge" 
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u|)on  the  premiaee,  yet  it  must  be  deducted  i:i  calculating  the      vaia^ 
ralae  of  premiscB,  the  only  fair  crilerion  of  which  is  what  a  tenant,  "^ 
who  had  all  outgoings  left  to  be  paid  by  himself,  would  privc  after 
making  all  such  deductions,  kc.     See   (rlennvn's  case,  Alcock, 
R.  C.  R.  bo. 

Where  the  expense  of  collecting  rents  is  •*  ncvcsganj  "  (which  is  Exin-iw  «»f 
a  fact  for  the  barrister  to  decide),  such  expense  must  be  deducted  *"  *' 
in  calculating   the  value,     blwrlock  v.   Htctrardy    K.  &  G.  28G  ; 
29  L.  J.,  C.  r.  87. 

But  an  outlay  made  once  for  all  for  the  improvement  of  the  ^aterf  *'** 
property,   e.  g.,  by  laying  on  water,  for  which  an  additional  rent 
is  charged,  is  not  to  be  deducted.    Jiucldvij  v.   Wrifflei/j  L.  K.  7f 
C.  P.  185. 

With  respect  to  taxes  the  JJa^ordMrc  Committee  resolved,  ^^**'"* 
that  the  parochial,  window,  and  house  taxes,  when  paid  by  the 
tenant,  do  not  constitute  a  part  of  the  rent  paid  by  him  for  the 
land,  and  are  not  to  bo  considered  as  part  of  the  income  in  right 
of  which  the  owner  votes. 

Se€U4  with  regard  to  the  land-tax,  2  Lud.  476. 

The  payment  of  a  poor-rate  by  the  landlord,  under  his  agree- 
ment with  his  tenant,  diminishes  pro  fanto  the  yearly  value  of 
the  estate.  Jfoorhvute  v.  Gilhertwn,  14  C.  B.  70  ;  23  L.  J.,  C.  1*.  lU; 
2  Lutw.  260. 

Rates 

So  of  a  water-rate  and  local  board  of  health  rate,  for  which  the 
tenant  is  legally  liable.    Ibid. 

It  would  seem  that  the  tithe  commutation  rcnt-charj'c   (by  T>tlie-rent 
6  &  7  Will.  4,  c.  71)  is  a  charge  reducing  the  value  of  the  estate. 
Hee  *'  Parochial  Assessment  Act,"  6  &  7  Will.  4,  c.  96.    But  see 
R.  V.  St.  John,  Bedwardine,  8  A.  &  E.  192. 

Many  cases  have  happened  in  which  it  was  admitted  that  dower    ^^^^' 
was  a  diminution  of  value.    2  Lud.  450 ;  Doe  v.   Wright ^  2  B. 
&  Aid.  710. 

By  1  &  2  Vict.  c.  110,  ss.  13,  17,  judgments  oi)erate  as  a  charge  J"'lin"eiiti*. 
on  real  estate,  and  carry  interest  at  four  per  cent. 

The  question  of  value  is  one  for  the  barrister,  and  not  for  the  if  ?^7Ji\" . 
Court,  to  decide.     Cogan  v.  Lvcltett,  2  C.  B.  182 ;  1  Lutw.  447. 
^5ee  Cooke  v.  Butler ,  ante,  p.  20.    Where  the  question  came  for- 
merly before  a  Committee,  if  the  value  was  doubtful.  Committees 
usually  inclined  to  the  franchise.    Ripon^  C.  k  R.  302. 

The  18  Geo.  2,  c.  18,  s.  5,  required  the  voter  to  have  been  in     time  uf 

the  actual  possession,  or  in  receipt  of  the  rents  and  profits  for  his __1 

own  use  above  twelve  calendar  months.    But  by  2  Will.  4,  c.  45i  Freeholders, 
6<  26,  in  the  case  of  freeholders,  copyholders,  kc,  actual  pos- 
session, or  receipt  of  the  rents,  &c.,  for  tix  calendar  months  next 
previous  to  the  last  day  of  July  in  each  year,  was  sufficient,  ^'  any 
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„ov»KS         However,  whore  a  ma-.  1ms  o.tatc  eno.gb  he  .nay  ^J^^"1J 

*••  •  '^      tj  lK,th  franchises  for   property  lying  w.thu.  the  ^rouoh       A 

^.^^o^    *^J^^        ^^    ,^j  ^,,boUl  land  within  the  borough  of  D..  of 

tlL  yearly  val«e  of  40.,  and  also  occupicl  as  tenant  a  house  of 

ic  yearly  value  then  requisite,  viz..  1.!/.  within  the  same  borough. 

1  e  w«  held  enti.k.1  to  be  registcml  as  a  county  elector  m 

l^rof  the  hu.l,and  a,  a  borough  elector  i..  re..,K«t  of  the 

respect  oi  luc    .      ,  .fitod  ill  the  last  mentioned 

bouse,  for  the  same  reasons  as  r.rc  ^'^'^^^^  "^"^^   ^  jy 

case.     Uqnli'  ^'    t/<  <'»"'«    ^  -.    q   r  P    2G5  : 

I     J     C    r  ^8     And  see  Bvswick  v.  -l/Ar/-,  L.  H.  8,  C.  f .  lyyo  , 

C...     ^^S:i;S;d^J^-a-i;^.b.d  .,re^  ^te  ^th. 

St  no  ^^rlaU be  entitl.l  to  vote  for  them  for  the  eoun^, 
the  p^misos  would  entitle  him,  or  any  other  person  (,r..  hts 
Inant   Tothe  borough  franchisee) ;  and  this,  whether  such  other 
,lr!ln  be  in  fact  entitled  or  not.     Chodton,  v.  Johmot,  L-  1^ 
fc    P   42C  :-l  H.  &  C.  49  ;  38  L.  J.,  C.  P.  37.    See  Proclor  v. 
I  „».■«)«  K.  &  G.  290  ;  29  L.  J.,  C.  P.  90. 
X^  worxis  "any  other  person"  eonstitutc  the  distinctjoa 
between  the  24th  section  of  the  2  Will.  4,  c  45,  with  regard  to  Ae 
riehts  of  freeholders  owning  houses,  ic.,  in  a  borough,  but  not 
Lcupying  them,  and  the  25th  section  with  regard  to  copyholders 
Tnd  leas;holder8  under  similar  ctrcumsUnces.     The  freeholder 
would  have  a  county  vote  for  the  house,  if  of  the  i«imsit«  value, 
unless  he  occupied ;  the  copyholder  and  leaseholder  would  not. 
Bee  per  r,n4al,  C.  J.,  in  WM  v.  Orertecr*  of  ^UtoK,  1  Lttt«r.  18 . 

6  M.  i  G.  17  ;  13  I-.  J..  C.  P.  67.  .         ,  .  ,i,„ 

It  was  decided  in  that  case  that  a  term  (for  99  years)  was  for  the 
purpose  of  the  franchise  divisible;  so  that  if  it  «>"'Prif«'^^| 
hou^.  premises,  &c.,  some  of  which  are  not  sufficent  to  confer 
the  bon,ugh  franchise,  the  lessee  is  entitled  to  .county  vote  m 
Upect  of  the  term,  even  though  it  comprises  other  houses,  each 
BufBcicnt  to  constitute  a  borough  qualification. 


lU'slUouciJ. 


The  provisions  with  rcpanl  to  the  residence  of  voters  in  coun- 
iranchiae.     As,  jw^^^^^^'        ♦i^n  limit  of  10/  annual  value  is  still 
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tie«5,  originally  required  by  the  8  Hen.  6,  c.  7,  were  repcalc  1  by      Hornns 

ITTt'.     IK 

14  Geo.  3,  c.  58.     »Scc  Watutry  v.  PcrktM,  7  H.  &  G.  141,  note  (a).    noiniVniy. 
Nor  need  they  be  assessed  to  the  land-tax,  2  Will.  4,  c.  45,  8.  22, 
and  see  6  Vict.  c.  18,  8.  77. 

The  receipt  of  parochial  relief  did  not  disqualify  a  county  as  it  Parochial 
does  a  borough  voter ;  see  poxtj  cap.  "  Incapacities  to  Elect."  "*  '*  * 
But  by  the  40th  section  of  the  30  k  31  Vict.  c.  102,  it  is  provided 
that  *•  The  thirty-sixth  section  of  the  Act  of  the  second  year  of 
Kinpf  William  the  Fourth,  chapter  forty-five,  disqualifyinjr  persons 
in  receipt  of  parochial  relief  from  being  registered  as  voters  for 
the  borough,  shall  apply  to  a  county  also,  and  the  said  section 
shall  be  construed  as  if  the  word  *  county  '  were  insertetl  therein 
before  the  word  *  city.' " 

Registration,  which  is  in  all  cases  necessary  to  entitle  a  voter  to  Re^atra- 
exercise  the  franchise,  will  be  discussed  in  a  separate  chapter.         ^*^"' 
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The  rights  of  voting  for  cities  and  boroughs,  before  the  ye&r  1832, 
were  not,  as  in  counties,  regulated  by  any  statute,  or  fixed  rule, 
uniformly  pervading  the  whole  kingdom.    They  were  established 
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by  special  Acta  of  Parluuncnt,  by  charters,  by  local  luage,  or  by 
last  determinstioiia  of  the  Hoase  of  Gommozis  applicable  to  the 
particular  place.  Where  none  rach  existed  to  abridge  or  limit 
the  oommon^law  right,  it  was  said  to  belong  to  the  ^  inhabitant 
householders."  Brntr/raet,  Olanv.  107  ;  Oirencettery  ibid.  141 ; 
BotUm,  I  Joom.  893  ;  EdH  ChrinHeady  2  Jonm.  10 ;  Marlborough, 
10  Joom.  70 ;  Colerains,  P.  &  K.  602. 

The  Reform  Act  passed  in  the  above  year,  2  Will.  4,  c.  45, 
while  presenring  to  the  then  existing  voters  their  rights,  to  some 
for  ever  (ss.  18,  31,  and  32),  to  others  bat  for  a  time  (ss.  32  to  35), 
introduced  into  all  cities  and  boroughs  an  uniform  occupation 
franchise  for  premises  of  the  annual  value  of  lOZ. ;  while  the  30  & 
31  Vict  c.  102,  passed  in  1867,  without  disturbing  any  existing 
franchise,  has  again  conferred  the  franchise  upon  ''inhabitant 
householders**  with  the  addition  in  certain  cases  of  lodgers,  who 
may  be  said  to  represent  the  ancient  franchise  of  '*  inhabitants  ** 
or  potwallers,  of  which,  with  the  other  ancient  reserved  rights,  we 
shall  have  to  speak  at  the  end  of  this  chapter. 


BKrORZ 

aEruEM 

ACTH. 


rKDER 
EBrORM 


The  2  Will.  4,  c.  45,  by  s.  27,  enacts,  "  That  in  every  city  or 
borough  wliich  shall  return  a  member  or  members  to  serve  in  any 
future  parliament,  eveiy  male  person  of  full  age,  and  not  subject 
to  any  legal  incapacity,  who  shall  occupy,  within  such  city  or 
borough,  or  within  any  place  sharing  in  the  election  for  such  city 
or  borough,  as  owner  or  tenant,  any  house,  warehouse,  counting- 
house,  shop,  or  other  building,  being,  either  separately,  or  jointly 
with  any  land  within  such  city,  borough,  or  place  occupied  there- 
with by  him  as  owner,  or  occupied  therewith  by  him  as  tenant 
nnder  the  same  landlord,  of  the  clear  yearly  value  of  not  less 
than  ten  pounds,  shall,  if  duly  registered  according  to  the  provi- 
nous  hereinafter  contained,  be  entitled  to  vote  in  the  election  of 
a  member  or  members  to  serve  in  any  future  Parliament  for  such 
city  or  borough  :  Provided  always,  that  no  such  person  shall  be  The  lO/ 
BO  registered  in  any  year  unless  he  shall  have  occupied  such  pre-  ft^ne^te!'^ 
mises  as  aforesaid  for  twelve  calendar  months  next  previous  to 
the  last  (a)  day  of  July  in  such  year,  nor  unless  such  person, 
where  such  premises  are  situate  in  any  parish  or  township  in 
which  there  shall  be  a  rate  for  the  relief  of  the  poor,  shall  have 
been  rated  in  respect  of  such  premises  to  all  rates  for  the  relief  of 
the  poor  in  such  parish  or  township  made  during  the  time  of  such 
his  occupation  so  required  as  aforesaid,  nor  unless  such  person 
shall  have  paid,  on  or  before  the  twentieth  day  of  July  in  such 


(a)  Now  the  15th  July,  see  41  k  42  Vict.  c.  2C,  s.  7. 
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year,  all  the  poor's  rates  and  aKsesPcd  taxes  which  shall  have 
become  payable  from  him  in  rcFpect  of  such  premises  previously 
■  to  the  sixth  day  of  Aj?ril  then  next  preceding  {b)  :  Provided, 
alfro,  that  no  such  jicrson  shall  be  so  registered  in  any  ycjir  unless 
he  shall  liave  resided  for  six  cnlendar  months  next  previous  to  the 
last  (<?)  day  of  Juli/  in  such  year  within  the  city  or  borough,  or 
within  the  place  sharing  in  the  election  for  the  city  or  borongh, 
in  respect  of  which  city,  borough,  or  place  respectively  he  shall 
be  entitled  to  vote,  or  within  seven  statute  miles  thereof  or  of  any 
part  thereof." 

By  the  30  k  31  Vict.  c.  102,  s.  3,  it  is  provided  that  "  Every 
man  shall,  in  and  after  the  year  one  thousand  eight  hundred  and 
sixty-eight,  be  entitled  to  be  registered  as  a  voter,  and,  when 
registered,  to  vote  for  a  member  or  members  to  serve  in  Parlia- 
ment for  a  borough,  who  is  qualified  as  follows ;  that  is  to  say, 

(1)  Is  of  full  age,  and  not  subject  to  any  legal  incapacity  ;  and 

(2)  Is  on  the  last  (r)  day  of  July,  in  any  year,  and  has  during  the 
whole  of  the  preceding  twelve  calendar  months  been  an  in- 
habitant occupier,  as  owner  or  tenant,  of  any  dwelling-houpc 
within  the  borough  ;  and  (3)  Has  during  the  time  of  such  occu- 
pation been  rated  as  an  ordinary  occupier  in  reppect  of  the  pro- 
mises 80  occupied  by  him  within  the  borough  to  all  rates  (if  any) 
made  for  the  relief  of  the  poor  in  respect  of  such  premises  ;  and 
(4 )  Has  on  or  before  the  twentieth  day  of  July  in  the  same  ye.ir 
hondjide  paid  an  equal  amount  in  the  ix)und  to  that  payable  by 
other  ordinary  occupiers  in  respect  of  all  poor  rates  that  have 
become  payable  by  him  in  respect  of  the  said  premises  up  to  the 
preceding  fifth  day  of  January  :  Provided  that  no  man  shall 
under  this  section  be  entitled  to  be  registered  as  a  voter  by  reason 
of  his  being  a  joint  occupier  of  any  dwelling-house." 

And  by  s.  4,  it  is  provided  that  *'  Every  man  shall,  in  and  after 
the  year  one  thousand  eight  hundred  and  sixty-eight,  be  entitled 
to  be  registered  as  a  voter,  and,  when  registered,  to  vote  for  a 
member  or  members  to  serve  in  Parliament  for  a  borough,  who  is 
qualified  as  follows  ;  that  is  to  say,  (1)  Is  of  full  age,  and  not 
subject  to  any  legal  incapacity  ;  and  (2)  As  a  lodger  has  occupied 
in  the  same  borough  separately  and  as  sole  tenant  for  the  twelve 
months  preceding  the  last  (r)  day  of  July  in  any  year  the  same 
lodgings,  such  lodgings  being  part  of  one  and  the  same  dwelling- 
house,  and  of  a  clear  yearly  value,  if  let  unfurnished,  of  ten 
pounds  or  upwards ;  and  (3)  Has  resided  in  such  lodgings  during 
the  twelve  months  immediately  preceding  the  last  (c)  day  of  July, 


{b)  Now  the  5th  of  Januarv,  11  k  12  Vict  c.  90. 
(c)  Now  the  15th  July,  4l"&  42  Vict.  c.  26,  s.  7. 
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and  has  claimed  to  be  legisteied  as  a  Toter  at  the  next  enraing      vnmm. 
r^istrataon  of  Yoten.*'  actc. 

The  Farliamentaiy  and  Municipal  Begistration  Act,  1878  (41  ^Z^^itinnir 
&  42  Yiist,  cap.  26),  explains,  and,  as  legaids  lodgera,  extends  and  amend, 
the  franchises  jost  mentioned  as  follows  : — Section  5  proyidesthat  J^S^^vict 
the  terms  '*  house,  warehouse,  connting-hoose,  shop,  or  other  «•  ^ 
bailding/'  in  the  Reform  Act,  1832,  shall  indode  any  part  of  a 
house  where  that  part  is  separately  occupied  for  the  purpose  of 
any  trade,  business,  or  profession ;  and  that  any  such  part  may 
for  the  purpose  of  describing  the  qualification  be  described  as 
**  office,"*  "  chambers,"  "  studio,**  or  by  any  like  term  i^plicable  to 
the  case.     Also  that  the  term  "dwelling-house,"  (d)  in  the  Act  of 
1SC7,  shall  include  any  part  of  a  house  where  that  part  is  sepa- 
rately occupied  as  a  dwelling,  and  that  the  term  "  lodgings  "  shall 
include  any  apartments  or  place  of  residence,  whether  furnished 
or  unfurnished,  in  a  dwelling-house. 

Separate  occupation  is  in  the  same  section  defined  as  follows : 
"  Where  an  occupier  is  entitled  to  the  sole  and  exclusive  uses  of 
any  part  of  a  house,  that  part  shall  not  be  deemed  to  be  occupied 
otherwise  than  separately  by  reason  only  that  the  occupier  is 
entitled  to  the  joint  use  of  some  other  part*' 

The  further  provisions  as  to  the  lodger  franchise  are — Sect  6(1): 
Lodgings  occupied  by  a  person  in  any  year  or  two  sucoessiTe  years 
shall  not  be  deemed  to  be  different  lodgings  by  reason  only  that 
in  that  year  or  in  either  of  those  years  he  has  occupied  some  other 
rooms  or  place  in  addition  to  his  original  lodgings. 

(2.)  For  the  purpose  of  qualifying  a  lodger  to  vote,  the  occnpa* 
iiou  in  immediate  succession  of  different  lodgings  of  the  requisite 
Talue  in  the  same  house,  shall  have  the  same  effect  as  continued 
occupation  ol  the  same  lodgings. 

(3.)  Where  lodgings  are  jointly  occupied  by  more  than  one 
lodger,  and  the  clear  yearly  yalue  of  the  lodgings,  if  let  unfur- 
nished, is  of  an  amount  which,  when  divided  by  the  number  of  the 
lodgers,  gives  a  sum  of  not  less  than  10/.  for  each  lodger,  then 
each  lodger,  if  otherwise  qualified,  and  subject  to  the  conditions 
of  the  "  Representation  of  the  People  Act,  1867,"  shall  be  entitled 
to  be  registered,  and,  when  registered,  to  vote  as  a  lodger,  pro- 
vided that  not  more  than  two  persons  being  such  joint  lodgers 
shall  be  entitled  to  be  registered  in  respect  to  such  lodgings. 

Sect.  7  provides  that,  in  boroughs,  the  periods  of  qualification 
formerly  computed  by  reference  to  the  last  day  of  July,  shall 
instead  thereof  be  computed  by  reference  to  the  loth  of  July. 


{d)  This  is  in  substitution  for  the  interpretation  in  aect  01  of 
the  Act  of  1867|  which  made  separate  rating  necessary. 
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UNDKR         xhe  most  important  change  made  by  thisAct  is  that  relating  to 
ACTS.       lodgers, 
DennitionH        ^^  ^*  ^^  longer  necessary  for  the  lodger  to  have  been  the  sepa- 
and  amend,  rate  and  sole  tenant  of  the  mme  lodgings,  althongh  the  lodgings 
^i^i  42^icU  °i^^  Btill  be  in  the  same  house. 

c.  20.  In  the  possible  case  of  more  than  two  persons  being  qualified  in 

respect  of  the  same  lodgings,  no  proyision  has  been  made  as  to 
which  two  are  to  be  registered.    Tlic  lodgers  most,  it  would  seem 
settle  that  matter  among  themselves. 

The  voters  therefore  now  entitled  to  the  borough  franchise  may 
be  divided  into  four  classes  : 

1.  The  rated  occupiers  of  any  dweUing-house. 

2.  The  rated  occupiers  of  any  premises  other  than  a  dwelling* 
house  of  the  annual  value  of  102. 

3.  The  occupiers  of  lodgings  of  the  annual  value  of  lOl, 

4.  The  reserved  rights. 

For  the  present  we  will  confine  our  attention  to  the  first  three 
classes,  the  question  of  the  reserved  rights,  with  the  exception  of 
freemen,  having  ceased  to  have  much  practical  importance  at  the 
present  day :  and  it  is  proposed  to  treat  of  the  different  ingre- 
dients in  the  right  of  voting — reserving  the  question  of  registra- 
tion— ^in  the  following  order :  1st.  The  character  in  which  the 
voter  occupies.  2ndly;  The  subject-matter  of  the  occupation  ;  or, 
as  it  is  called,  the  nature  of  the  qualification.  Srdly.  The  nature 
of  the  occupation.  4thly.  The  value.  5thly.  The  period  of  occu- 
pation. Gthly.  The  provisions  as  to  rating  and  payment  of  rates. 
7thly.  Residence ;  and  8thly.  The  boundaries ;  after  which  the 
reserved  rights  will  be  considered. 
cRAaACTCR  ^6  character  in  which  a  voter  belonging  to  either  of  the  first 
®'  ^^*'*"  two  classes  must  occupy  is  either  "  as  owner  or  tenant  •*  (e)  j 


(e)  The  cases  of  ownership  arising  under  this  section  are  wholly 
diBtinguishable  from  the  questions  of  title  or  interest  which  arise 
upon  county  votes.  The  right  of  voting  in  counties  (with  one 
exception)  depends  upon  the  estate  which  tlie  person  has  in  the 
subject-matter  of  the  qualification :  in  boroughs  it  depends  upon 
the  occupation.  Thus,  in  cases  of  agreements  to  purchase  where 
the  vendee  is  let  into  possession,  his  ottmenhip  may  be  inchoate 
and  imperfect  only ;  the  contract  may  be  rescinded,  or  a  court  of 
equity  may  refuse  to  enforce  it.  1  Myl.  &  E.  442 ;  2  Madd.  28  ; 
1  Jac.  k  W.  494.  A  vendee  so  situated  would  have  no  estate  in 
the  land,  and  consequently  no  right  to  vote  on  the  county  fran- 
chise ;  but  if  his  occupation  were  undisturbed  during  the  period 
required,  he  would  be  entitled  to  be  registered  for  a  ooronn),  for 
his  occupation  would  be  "  a«  owner  " — at  all  events  he  would  have 
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which  words  are  used  both  in  reference  to  the  10?.  franchise  under  cmAMAcnm, 

OF  OCCCPA* 

the  2  Will.  4,  c.  45,  and  to  the  dwelling-hoase  franchise  under       riosr. 
the  30  &  31  Vict.  c.  102  ;  but  it  seems  not  to  be  necessary  for  ^s owner© 
him  to  show  that  he  has  a  perfect  (itUf  either  as  owner  or  tenant, 
tenant. 

If  a  person  occupy  under  a  claim  of  title  or  right,  it  will  be 
sufficient ;  for  no  investigation  can  be  made  into  conflicting 
claims  of  title.  The  words  "  04  owner  "  and  *'  as  tenant,"  show 
that  it  is  the  character  iu  which  the  person  has  actually  occupied 
which  is  to  be  ascertained,  and  not  his  right  to  occupy  in  that 
character.  Bee  Burton  t.  Langham  {ante^  p.  21).  Any  lawful 
occupation  therefore  seems  to  be  sufficient.  See  Xtw  jSSsrtrm, 
C.  &  R.  324  ;  P.  &  K.  260  ;  Corcoran  t.  Barnard,  7  Tr.  C.  L.  R. 
374  if). 

In  3P£ougkUn^s  case,  Alcock,  R.  C.  R.  249,  a  man  married  the 
widow  of  a  former  tenant ;  no  administration  had  been  taken  out ; 
bat  he  continued  to  occupy  the  house,  and  his  rote  was  held  good. 
And  see  Dohton  r,  Jone$,  5  M.  &  G.  112 ;  1  Lutw.  105  ;  13  L.  J., 
C.  P.  126. 

Oambridffej  W.  k  D.  60.  {Payne" »  case.) — ^The  Totcr*s  brother 
died,  leaving  by  will  his  shop  and  premises  to  bis  father.  Two 
months  afterwards  it  was  arranged  that  the  voter  should  manage 
the  shop,  as  he  had  done  both  before  and  after  his  brother's 
death,  and  the  landlord  agreed  to  receive  him  as  tenant.  It  was 
argued  that  he  did  not  occupy  as  tenant  from  his  brother^s  death, 
nor  until  the  above  arrangement  with  the  landlord  had  been 
made,  and  that  his  brother^s  yearly  tenancy  had  passed  by  will  to 
his  father.    Vote  good. 

In  Porrell  v.  Borattony  it  was  held  that  a  shed  erected  by  the 
permission  of  the  tenant  during  his  occupation,  was  not  under  the 
circumstances  of  that  case  (sec  j»<wf,  p.  69)  annexed  to  the  freehold, 
or  occupied  by  him  as  tenant  within  the  meaning  of  the  2  Will.  4, 
c.  45. 

A  person  who  lets  the  eatage  of  his  grass  does  not  cease  to 
occupy  as  tenant.     O^SIica  v.  Meara,  1  Ir.  R.  (R.  ft  L.  App.)  1. 

occupied  as  tenant  at  will,  which  would  be  a  sufficient  tenancy. 
1  M.  &  W.  700  ;  13  East,  210 ;  1  B.  &  C.  448 ;  anU,  p.  31,  et  seq. 
(/)  In  pauper  settlement  cases  it  has  been  held  that  the  occupant 
of  a  cottage  uevisetl  to  A.  in  tnist  to  let  and  pay  the  rents  and 
profits  to  B.  (the  occupant)  for  life —where,  therefore,  the  occupant 
had  "neither  legal  nor  equitable  estate" — nevertheless  obtained  a 
settlement;  JL  v.  Holm  East  Waver  Quarter,  16  East,  127  ;  and  so 
of  a  devisee  of  a  copyhold  before  admittance ;  IL  v.  Thrttseross, 
1  A.  &  £.  126 ;  and  a  curate  residing  in  the  rectory-house  assigned 
to  him  by  the  bishop  ;  H,  v.  St,  Mary,  NewingUm^  5  B.  &  Ad.  540. 
But  see  atUe^  p.  6,  and  posi^  p.  70,  in  notd, 

D  a 
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oHARACTCR      Heath  T.  Uaynei^  27  L.  J.,  C.  P.  50 ;  K.  &  O.  99.— A  hospital 

T,o2,,    '  incorporated  by  Act  of  Parliament,  and  empowered  to  hold  land, 

;  consisted  of  a  master  and  twelve  brethren,  who  were  appointed  for 

Jm.ll  AWT¥AP  AF 

tcnnnt.         Ufe,  subject  to  removal  for  certain  specified  canaea.    Each  of  the 
Brethren  of  brethren,  as  such,  occupied  exclusively  two  rooms  in  the  hospital 
iKM^^      (which  opened  into  the  court-yard  of  the  hospital,  and  of  which 
they  kept  the  keys),  and  also  a  part  of  the  garden,  which  together 
were  of  the  requisite  value.  The  hospital  gates  were  shut  at  9  pjn., 
after  which  hour  it  was  contraiy  to  the  rules  of  the  hospital  for 
the  brethren  to  be  absent  without  leave.    It  was  held  that  the 
brethren  did  not  occupy  either  as  owners,  for  the  ownership  was 
in  the  corporation  aggregate,  or  as  tenants,  for  the  relationship  of 
landlord  and  tenant  does  not  necessarily  exist  between  a  corpo- 
ration aggregate  and  the  individual  members  of  it.     Ace,  JhirafU 
V.  Xenni'ttf  infra. 
Lay  clerks        The  appointment  to  the  oflSoe  of  lay  clerk  of  a  cathedral 
'  together  with  the  assignment  of  a  house  for  his  occupation,  which 
he  may  occupy  or  not  as  he  pleases,  20/.  per  annum  being  allowed 
to  those  lay  clerks  who  had  no  house,  and  20^  being  deducted 
from  the  salary  of  those  who  had,  is  not  sufficient,  it  seems,  to 
create  an  inference  of  an  occupation  as  tenant.    Jfridfferrater  v. 
Durant,  K.  k  G.  377  :  31  L.  J.,  C.  P.  46 {g). 
^Qi^  Where  an  institution  is  of  a  purely  eleemosynary  character, 

Knighta  of  6nch  as  that  of  the  Military  Knights  of  Windsor,  and  the  occn* 
Windsor.  pation  by  the  persons  appointed  thereto  of  their  respective  houses 
is  subject  to  the  immediate  control  of  others,  in  whom  the  legal 
estate  is  vested,  and  is  subordinate  to  the  general  purposes  of  Uie 
charity,  there  is  no  sufficient  occupation  "  as  owner,"  although 
the  appointment  be  qvamdiu  m  bene  ffessrrint,  Ileartly  v.  BankM, 
28  L.  J.,  C.  P.  144  ;  K.  &  G.  219.  But  the  fact  that  the  occupation 
is  partly  of  on  eleemosynary  character,  f .^.,  by  the  gift  of  clothes, 
coals,  &c.,  and  the  fact  that  the  inmates  are  subject  to  certain 
rules — ^to  deprivation  for  felony  for  instance — will  not  deprive 
such  inmates  of  the  franchise  if  they  substantially  occupy 
as  owners,  and  are  not  liable  to  amotion,  or  change  from  the 
houses  once  granted  to  them,  and  where  the  freehold  is  in  them 
and  not  in  a  body  of  trustees ;  Fnjer  v.  Bodenham,  L.  R.  4  C.  P. 
629  ;  1  H.  &  C.  204 ;  38  L.  J.,  C.  P.  185  ;  unlessindeed  the  freehold 
is  in  them  as  a  corporate  body,  and  their  holding  of  certain  rooms 
or  houses  merely  a  matter  of  arrangement  among  themselves 
Durant  v.  Kennett,  L.  R.,  6  C.  P.  262 ;  1  H.  &  G.  297  ;  39  L.  J., 
C.  P.  17.  See  Ibrd  v.  Harinffton^  ante,  p.  29 ;  Fernie  v,  Seiftt, 
ante,  p.  13. 


{g)  As  to  vicars-choral,  see  QUava  y.  ParfiU^  7  C.  B.  (N.  S.) 
888. 
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A  permiflBiTe  oocnpftUon  may  be  mid,  generally,  to  amount  to  cRARAorioi 
a  tenancy  at  wiU.    1  T.  B.  468 ;  6  T.  B.  730.    See  Metier  r.  "^^  ^]^^' 

IfetaU/e,  5  Ir.  C.  L.  B.  65,  which  was  the  case  of  a  Boman  " 

Catholic  priest  and  seren  curates,  occnpying  a  house  built  by  tenant 
the  parishioners  for  the  reddence  of  their  clergy,  and  conreyed  Roman 
to  trustees,  by  whose  permission  the  voters  occupied.    The  claim  ^r^^*^^* 
was  allowed. 

Where  premises  of  which  A.  was  sole  lessee  were  occupied  by  putnem. 
himself  and  his  partners  for  their  joint  business,  it  was  held  that 
there  was  a  sufficient  occupancy  of  the  partners  as  tenants  {»tmbln 
at  will)  to  confer  a  vote.  Bogera  y.  Harrey,  28  L.  J.,  C.  P.  17  ; 
K.  &  0. 169.  In  such  a  case  as  this,  however,  the  premises  must 
be  of  the  value  of  10/.  or  more,  according  to  the  number  uf  the 
partners,  so  as  to  give  a  vote  under  the  2  WilL  4,  c.  45  ;  for  the 
30  5c  31  Yict»  c  102,  enacts  that  no  joint  occupation  of  any 
dwelling-house  shall  give  a  vote.    See  s.  3,  anU,  p.  48. 

The  voter  was  a  partner  with  others,  and  registered  for  a  "  saw- 
mill and  land,"  part  of  the  partnership  property,  and  had  been 
objected  to  for  having  parted  with  his  qualification.  There  was 
a  covenant  in  the  partnership  deed  that  no  partner  should  assign 
his  share  without  the  consent  of  the  others.  The  voter  had  by 
deed  assigned  his  share  to  bis  father  witkoHt  swh  eoiuent,  but  the 
profits  were  still  carried  to  his  account  in  the  partnership  books. 
The  vote  was  held  good.  PilhingtoiCM  case,  Blackburn,  B.  & 
AusL  330  (A).  In  such  a  case  also  the  value  must  be  10/.  or  more. 
See  ante,  p.  50. 

Droitwieky  K.  k,  O.  53.— The  occupation  of  a  portion  of  the  Oat«oiiig 
tenement  demised,  if  of  sufficient  value,  by  an  outgoing  tenant, 
according  to  the  custom  of  the  country,  was  held  to  be  a  sufficient 
occupation  qm  tenant,  though  the  incoming  tenant  paid  the  rent 
for  the  whole.  3>fr  Sarum,  C.  &  B.  824 ;  P.  5c  K.  260  ;  BobeH 
BalVs  case,  B.  5c  H.,  C.  C.  B.  30  ;  and  see  R,  v.  Morgan, 
2  A.  5c  R.  618. 

The  voter,  a  tradesman,  being  threatened  with  an  execution,  Change  or 
his  nnmarried  daughter,  who  lived  with  him,  and  had  some  ^^"^'^^'' 
independent  property,  bought  his  goods  at  a  valuation.  The 
daughter's  name  was  put  on  the  door,  and  she  carried  on  the 
business  up  to  the  time  of  the  election,  the  voter  having  gone  to 
live  at  some  distance.  He  returned  a  few  days  before  the  election. 
The  father's  name  had  appeared  in  the  rate  made  since  the  above 
arrangement,  though  the  daughter  had  paid  it.  It  was  argued 
that  there  had  been  no  change  in  the  occupancy  in  point  of  fact, 
the  arrangement  being  a  family  one,  and  the  daughter  becoming 


(h)  As  to  the  sfiect  of  biUs  of  sale  or  assignments  on  the  tenancy, 
see  Laii's  case,  B,  v.  Ma^or  o/JSye,  9  At  4t  K.  675t 
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CHARACTER  a  pftitiier  to  the  extent  of  her  advances.    Vote  bad.    Wgan, 

TioN.       B.  k  Aust.  129  (CotUm'm  case). 
ZiTwn^r      ^  *^®  ^*^  °^  ^  bankrupt  (0  no  alteration  of  tenancy  takes 
tenant  place  until  the  assignees  have  elected  to  take  the  term  (A). 

HyUink-       Where,  therefore,  the  voter  has  continued  in  occupation,  and 
'**'  **'  the  assignees  have  done  no  act  to  divest  him  of  his  tenancy,  his 

right  to  vote  continues.  Duhlln,  F.  &  F.  162,  1G3  (^llyland's 
and  Cawati'g  cases,  which  were  coses  of  insolvents) ;  and  see 
4  Bing.  379  ;  7  East,  335  ;  1  B.  &  Aid,  593  ;  CarUw,  F.  &,  F. 
157.  In  the  Worcester  case,  K.  Sc  0.  241,  the  voter  having 
been  declared  bankrupt,  the  messenger  took  possession  on 
November  24th.  Everything  was  sold  on  January  29th.  Tlie 
voter  and  his  family  were  in  the  house  at  the  election,  which 
took  place  early  in  January ;  and,  there  being  no  evidence  to  show 
that  the  assignees  had  elected  to  take  the  term,  it  wad  held  that 
the  bankrupt  continued  to  occupy  as  tenant.  In  CwltranCst  case, 
Taunton^  F.  k,  F.  315,  the  solicitor  of  the  assignees,  on  their 
behalf,  guaranteed  the  landlord  the  payment  of  the  rent,  but 
upon  condition  that  they  should  not  be  bound  by  the  lease.  In 
this  case  too  the  vote  was  held  good.  The  authority  of  the 
preceding  cases  is  confirmed  by  Murray^ m  case,  Alcock, 
R.  0.  R.  251. 
By  offlcen  If  the  occupation  of  a  particular  house  is  in  part  performance 
or  aenantfl.  ^^  official  duty  or  service,  it  is  not  an  occupation  as  tenant.  In 
such  cases  the  duty  or  service  is  the  principal  object,  and  the 
occupation  is  only  ancillary  to  it.  But  this  class  must  not  be 
confounded  with  another  class  of  cases  where  a  person  occupies  a 
house  belonging  to  a  public  board,  or  to  an  individual  from  whom 
he  receives  a  salary  or  wages,  and  the  value  of  such  occupation  is 
accepted  in  part  discharge  of  such  salary  or  wages.  Cirence^er, 
2  Fraser,  462  ;  R.  v.  JarvU  and  Walhr,  1  R.  &  M.,  C.  C.  R.  7  ; 
Ferar'a  case,  Alcock,  R.  C.  R.  248  {I), 

The  distinction  seems  to  be  this : — Where  residence  in  an 
official  or  other  house  is  necessary  or  conducive  to  the  efficient 
performance  of  the  duty  or  service  required,  and  is  either  ex- 


(i)  Since  the  Bankniptcy  Act,  1869,  it  seems  that  the  tenancy  of 
the  bankrupt  is  not  affected  until  disclaimer  or  sale  by  the  trustee. 

(k)  See  BroekUhurst  v.  Zatwj,  7  E.  &  B.  176  ;  Sehv.  N.  P.  (12th 
ed.)  281.     CoiUra  Bedford,  F.  k  F.  486,  ud  quwre. 

{I)  And  see  B.  v.  Xelslem,  5  M.  &  S.  136 ;  R.  v.  Cheshunt, 
1  B.  &  Aid.  473  ;  B.  v.  Bishopion,  9  A.  &  E.  824 ;  JR.  v.  Zywn, 
8  ib,  279  ;  Stockton  and  Edward^ a  case,  2  Taunt.  339  ;  Nowlan  v. 
Af^oti,  6  Tyrwh.  713 ;  Bertie  ▼.  Beaumont,  16  East,  ZZ;  per  Al- 
vaiUey,  C.  J.,  in  ffol/ord  r,  Copeland,  8  B.  &  P.  137.  See  also 
the  rule  in  cases  of  burglary ;  2  Russell  on  Climes,  931 ;  1  Hale, 
552,  556. 
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pfeas] J  or  Impliedly  made  a  part  of  such  dittj  or  senrice,  there  cBAftAcncR 
the  relation  of  landlord  and  tenant  is  not  created.    But  where*      tiom. 


without  any  obligation  to  reside  in  a  particular  dwelling,  an  _^ 
officer  or  senrant  ehootet  to  occupy  a  house  which  is  prorided  for  or  sen  uitr. 
him,  the  drcnmstance  that  he  receives  leas  salary  or  wages  in 
consideration  of  the  benefit  he  deriTes  fh>m  occupying  a  house 
couTenient  for  the  dischaige  of  his  duty  or  service,  or  that  he 
would  have  an  allowance  for  rent  or  lodging-money  if  he  did  not 
occupy  it,  will  not  prevent  him  from  occupying  at  tenant, 

IlngheM  v.  (herMtcra  of  Chatham,,  6  M.  &  G.  54  ;  1  Lutw.  51  ;  Master  loiie- 
13  L.  J.,  C.  P.  44w— J.  B.,  a  master  rope-maker,  occupied  a  house  JJj!wJlJi. 
in  the  dockyard,  belonging  to  the  Admiralty,  of  the  value  of  40/. 
per  annum.  He  held  this  house  rent-free  in  part  remuneration 
of  his  services,  and  had  the  entire  and  exclusive  occupation  and 
control  over  it,  and  the  keys  of  all  the  doors.  No  part  was  used 
for  the  public  service.  The  poor  rates  and  taxes  for  which  he  was 
rated  were  paid  by  the  paymaster-general  as  part  of  his  remunera- 
tion. If  he  had  not  been  allowed  a  house,  he  would  have  had  an 
addition  to  his  salary,  and  was  actually  allowed  lodging-money 
when  he  left  the  house.  If  he  had  himself  paid  the  poor  rates, 
they  would  have  been  repaid. 

Lieutenant  P.'«  case,  ihid^  was  substantially  the  same  as  the 
above,  but  it  was  added  that  officers,  when  unprovided  with 
Government  houses,  have  usually  an  allowance  for  rent  and  taxes 
under  the  name  of  lodging-money.  Lieutenant  P.  was  not  com- 
pelled to  live  in  the  house,  but  if  he  lived  elsewhere,  except  by 
desire  of  the  Admiralty,  he  would  have  had  no  allowance  for 
lodging-money. 

In  the  above  cases,  and  two  more  of  a  similar  kind,  it  was  held 
that  the  relation  of  landlord  and  tenant  was  established  ;  IHndal^ 
C.J.,  saying  that  there  was  no  inconsistency  in  the  relation  of 
landlord  and  tenant  with  that  of  master  and  servant.    A  master 
may  pay  his  servant  by  conferring  on  him  an  interest  in  real  pro- 
perty ;  and,  if  he  do  so,  the  servant  is  entitled  to  the  legal 
incidents  of  the  estate  as  much  as  if  he  had  purchased  it.    On  the 
other  hand,  a  servant  may  occupy  a  tenement  of  his  master,  not 
as  payment  for  service,  but  for  the  purpose  of  performing  it,  not 
being  permitttd  to  oceupy  as  a  reward,  but  required  to  occupy  in 
performance  of  the  contract  to  serve  (m).  That  there  was  nothing 
in  the  above  cases  to  show  that  the  party  was  required  to  occupy 
the  house  for  the  performance  of  his  services,  or  did  occupy  it  in 
order  to  their  performance,  or  that  it  was  conducive  to  that  pur- 
iKise  more  than  any  other  house  which  he  might  have  paid  for  in 
any  other  way  than  by  his  service,  and  as  the  case  expressly 

(m)  See  Petered,  2  O'M.  &  H.  9/. 


56 


VOTERS  FOR  CITIES  AHD  BOROUGHS. 


CHAmAcm 

OF  OCCUPA- 
TIOW. 

By  oiHcert 
or  tervantt. 

Surgeon  to 
(Jrceiiwich 
llosi  ital. 


Ser^ntof 
militia. 


Domestic 
servant 
or  farm 
labourers. 


found  that  he  had  the  house  as  part  remtmeration  for  his  serricefl, 
the  Court  could  not  say  that  the  decision  of  the  barrister  was 
wrong, 

Jhbsan  Y.  Jones,  5  M.  &  0. 112;  1  Lntw.  105  ;  13  L.  J.,  C.  P. 
120. — Sir  B.  D.,  as  suigeon  to  Gi-eenwich  Hospital,  occupied  a 
bouse  appropriated  to  the  surgeon  in  the  infirmary.    The  fixtures 
were  provided  for  him,  but  the  furniture  was  his  own.    All  neces- 
sary repairs  were  done  by  the  commissioners,  by  whom  also  all 
rates  and  taxes  were  paid.    Though  he  was  the  person  rated,  no 
demand  had  ever  been  made  on  him,  nor  had  he  ever  had  any 
communication  from  the  Admiralty  on  the  subject.    Tlierc  was  an 
order  that  surgeons  of  hospitals,  when  not  prorided  with  a  resi- 
deuce  within  the  hospital,  were  to  be  allowed  IBs.  a  week ;  and 
by  the  regulations  of  the  service  "  all  officers  and  others  having 
separate  apartments  are  to  inhabit  those  assigned  to  them,  and  no 
exchanges  or  other  appropriations  of  apartments,  or  alterations 
therein,  are  to  be  made  without  express  permission.    They  ai-e  to 
use  their  best  endeavours  to  preserve  them  unimpaired,  and  in  a 
neat  and  proper  state  of  cleanliness  and  repair,  and  they  will  be 
required  to  make  good  any  loss  or  injury  arising  from  negligence 
or  inattention  on  their  parts."   The  Court  said,  that  on  these  facts 
the  barrister  had  come  to  the  conclusion,  that  the  appellant 
occupied  the  house  not  merely  btf  permission,  and  as  part  of  the 
remuneration  for  his  services  as  surgeon,  but  that  he  was  reqmred 
to  occupy  it,  with  a  view  to  the  more  efficient  |)erformance  of  the 
duties  of  his  office,  and  consequently  that  there  was  no  occupa- 
tion by  him  in  the  legal  relation  of  tenant  to  a  landlord,  and  upon 
such  facts  it  could  not  be  said  that  the  barrister  came  to  a  wrong 
conclusion.    Ace.  Clark  v.  Orerst'ors  of  Jhtry  St.  Edmunds,  1  C.  B. 
(N.S.)  23  ;  26  L.  J.,  C.  V,  12  ;  K.  &  Q.  90. 

And  a  similar  decision  with  regard  to  a  sergeant  of  militia,  who 
occupied  a  house  built  for  that  purpose  adjoining  to  the  militia 
stores,  and  who  could  not  leave  it  without  the  permission  of  his 
commanding  officer,  l-hx  v.  Dalhy,  L.  R.  10  C.  P.  286 ;  2  H.  &  C. 
261 ;  44  L.  J.,  C.  P.  42.  And  see  Smith  v.  Seghill,  L.  B.  10  Q.  B. 
422 ;  where  it  was  held  that  the  occupation  must  not  only  be 
required,  but  must  also  be  necessary  for  and  ancillary  to  the  per- 
formance of  the  required  duties. 

In  Redmonds  case,  B.  k,  Aust.  36,  the  voter  was  buller  to  A.» 
and  held  of  him  a  house,  two  gardens,  shop,  and  sawyard,  at  a 
rent  of  \2l.  \2s.  The  voter  went  about  with  A.  as  his  servant, 
and  let  the  premises  to  other  persons,  who  paid  rent  sometimes  to 
the  voter,  but  of  tener  to  A.*s  agent.  The  voter  had  only  a  bed  in 
the  house,  and  never  slept  on  the  premises,  except  for  two  nights 
shortly  before  the  election.  The  yard  was  used  by  A.  The  voter 
was  rated  for  the  premises,  bat  the  collector  did  not  apply  to  him 
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for  the  mteSy  but  leoeiTed  them  from  A.*0  agent,  in  a  lump  with  oHAiuorn 
other  rates  due  from  A. ;  but  A.'s  agent  laid  that  the  voter  repaid      tiosi. 
him  the  amount  of  the  rates.    The  rent  was  paid  very  irregularly, 

DoDMnlc 

bat  this  was  accounted  for  by  the  voter's  continual  absence  with  nerruit 

A.  It  was  aigned  that  there  was  no  real  bond  fide  occupation,  no  ^t|^„^ 
real  letting  or  taking,  nor  any  legitimate  user  as  tenant ;  that  the 

Toter  lived  with  A.,  and  had  no  use  for  the  cottage  or  other 
premises,  being  a  single  man.  Vote  bad.  Am.  Ptr  Cur.,  Cook 
r.  Ifuw^her,  K.  &  0.425;  31L.J.,  C.  V.H;  Peterifield,2  0*U.k 
H.  97,  which  was  the  case  of  farm  labourers. 

It  is  under  this  head,  vis.,  the  character  of  the  occupation,  that  Lodgan. 
the  lodger  franchise  may  be  most  fitly  discussed. 

Previous  to  the  year  1832,  lodgers  were  not,  as  such,  entitled  to 
the  franchise,  although  they  might  as  '*  inhabitants  * '  or  freemen  have 
enjoyed  it.  The  landlord  in  popular  estimation,  was  always  looked 
upon  as  the  householder,  or  jMitf/:/^0tt7ia#,  the  master  and  occupier 
of  the  house.  A  lodger  was  never  considered  as  a  complete  scot 
and  lot  man  ;  he  was  not  called  upon  to  serve  parocliial  offices, 
nor  generally  had  he  either  the  duties  or  immunities  of  a  house- 
holder ;  Fludyer  v.  Lawibe,  Ca.  Temp.  Hardw.  307 ;  Mayor  of 
Jjondon  v.  Mayor  of  Lynn^  1  B.  &  P.  600  (n) ;  nor  was  the  time 
for  which  rooms  were  taken  held  to  alter  the  character  of  the 
taker :  he  was  still  considered  a  lodger,  whether  they  were  taken 
for  a  night  or  a  twelvemonth.    In  R,  v.  North  Collingham^  1  B.  & 

B.  578,  the  lodger  had  continued  for  four  years ;  in  Zf «  v.  6^antel, 
Cowp.  1,  the  apartments  had  been  rented  from  year  to  year  for 
twenty-eight  years.  Nor  was  the  franchise  conferred  upon  him 
by  the  2  Will.  4,  c.  46,  not  because  he  was  not  a  tenant  within  the 
meaning  of  that  Act,  for  it  was  held  in  Cook  v.  Jfumber,  pogt^ 
p.  65,  that  he  was ;  nor  because  that  he  did  not  occupy,  for  of 
course  he  does,  but  because  he  did  not  occupy  a  "  house  '*  within 
the  meaning  of  that  Act,  but  only  "  part  of  a  house.*' 

The  provisions  of  the  30  Ac  31  Vict.  c.  102  as  altered  by  41  &  42 
Vict.  c.  26,  must  now  be  considered.  Under  the  former  Act  the 
lodger  must  have  occupied  the  aanus  lodging,  being  part  of  one  and 
the  same  house,  ieparately  and  as  sote  tenant  for  the  necessaiy 


(»)  So,  it  is  said,  "  No  lodger,  though  possessing  a  principal 
part  of  the  house,  was  ever  rated."  1  Nolan's  Poor  Laws,  169. 
On  a  similar  principle  it  is  held,  that  the  owner  of  a  house,  resid- 
ing in  one  part  of  it  and  letting  put  the  rest  in  lodgings,  does  not 
commit  a  bui^lary  by  breaking  open  the  apartments  of  his  lodgers. 
Russell  on  Cnmes,  940 ;  Kelynge,  83.  And  in  Doe  v.  Laming^ 
4  Campb.  78,  it  was  held  by  Lord  Ellenborough,  that  letting 
lodgings  does  not  fall  within  a  covenant  against  "  underletting"  in 
a  lease. 

D  8 
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cuAAAOTBB  peHod  ;  by  the  latter  Act,  s.  6,  subsect.  (1),  lodgings  (o)  axe  not 
TioH .       to  be  deemed  to  be  different  bj  reason  odIj  that  the  lodger  baa 
occupied  some  other  rooms  or  place  iih  addition. 

By  the  same  sect.,  subsect.  (2)  the  occupation  in  immediate  sac- 
cession  of  different  lodgings  of  the  requisite  value  in  the  jasM house  is 
to  have  the  same  effect  as  continued  occupation  of  the  same  lodgings. 
And  by  subsect.  (3)  the  most  important  change  of  all  is  introduced. 
It  provides  that  two  joint  occupiers  of  lodgings  may  be  registered, 
if  the  value  is  sufficient,  when  divided  by  the  number  of  the  lodgers, 
to  give  10/.  for  each. 

It  is  to  be  observed  that  the  value  must  be  sufficient  when 
divided  by  the  number  of  tho  lodgers,  which  may  of  course  exceed 
two,  though  only  two  can  be  registered. 

It  has  been  held  that  a  shop  and  parlour  separately  occupied, 
but  not  structurally  severed  from  the  rest  of  the  house,  are 
lodgings;  La  fig  v.  Edrrards,  1  Ir.  R.  (R.  &  L.  App.)  25 ;  and  that 
a  house  let  out  in  separate  tenements  will  confer  the  franchise 
upon  those  occupying  it  as  lodgers,  though  the  landlord  retains  no 
control  over  the  outer  door,  and  cannot  enter  the  house  as  of  right, 
and  without  the  consent  of  his  tenants.  Edward*  v.  Lang,  1  Ir.  R. 
(R.  k  L.  App.)  34. 

A  clerk  who  separately  occupies  a  furnished  bedroom  of  sufficient 
value  in  the  house  of  his  employer  is  entitled  to  be  registered  as 
a  lodger,  unless  he  is  required  to  occupy  the  bedroom  for  the 
purpose  of  the  performance  of  his  duties,  within  the  principle  of 
JlMglies  V.  Orersten  of  Cluitham^  ante,  p.  65.  Parker  v.  Campion, 
1  Ir.  R.  (R.  k  L.  App.)  76. 

The  lodger  must  also  have  "  resided "  in  the  lodgings  for  a 
twelvemonth.  The  decisions  on  the  subject  of  residence  will  be 
found ^0^,  p.  92.  It  seems  from  them,  that  the  word  **  resided" 
is  equivalent  to  the  inhabitancy  necessary  for  the  dwelling  house 
franchise,  see  pout,  p.  59  ;  and  it  has  been  held  that  a  servant  in 
attendance  upon  a  gentleman,  at  whose  lodgings  for  convenience 
sake  he  usually  slept,  but  whose  wife  and  family  occupied  lodgings 
in  another  parish,  at  which  lodgings  he  usually  slept  once  or  twice 
a  week,  "  resided  "  at  such  last  mentioned  lodgings  within  the 
meaning  of  the  Act ;  Tiiylor  v.  Overseen  of  St.  Mary  Ahhott^ 
Kentington,  L.  R.,  6  C.  P.  809  ;  1  H.  &  C.  421  ;  40  L.  J.,  C.  P.  45 ; 
and  that  a  gentleman  who  is  tenant  of  lodgings  in  London  for  the 
requisite  period,  and  who  occupies  such  lodgings  when  he  comes 
up  to  to¥ni,  "  resides  "  there,  although  he  has  another  and  more 


Retldenco 
of. 


(o)  By  s.  5,  the  term  "lodgings**  is  to  include  any  apartments 
or  place  of  residence,  whether  furnished  or  unfurnished,  in  a 
dwelling-house* 
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penuanent  reridenoe  in  the  eonntiy.    Bond  t.  Oveneeti  qf  St,  cuAMAcrMM 
Ge&r§ej  Manoter  Square^  L,  B.,  6  C.  P.  312.  ""^  n^^' 

Lodgon. 
The  rabject-matter  of  the  occapation  or  natiire  of  the  qiudifi-  RMi^ieQee 

cation  must  be  either  a  dwelling-hoiiae  within  the  meaning  of  the  of- 

3rd  lecstion  of  the  80  4c  31  Vict  c.  102,  which  includes  any  part  of  «aturb  or 

a  honse  separatelj  occupied  as  a  dwelling,  41  &  42  Vict.  c.  26,  a.  5, noy. 

or  "a  house,  warehouse,  coanting-honse,  shop,  or  other  bailding,"  DwelUng^ 

within  the  meaning  of  the  2  Will.  4,  c.  45,  s.  27,  which  includes  bo«>^* 

any  part  of  a  house  separately  occupied  for  the  purpose  of  any 

trade,  business,  or  profession,  41  4t  42  Vict  c.  26,  s.  5^the  only 

difference  being,  that  in  the  case  of  a  dwelling-house,  the  question 

of  ralne  is  immateria],  whereas  any  building  that  is  not  a  dwelling- 

bouse  must  be  of  the  value  of  10/. 

Some  difficulty  may  be  experienced  in  applying  the  term 
^dwelling-house"  to  cases  where  a  person  occupies  offices  or 
chambers  by  day,  going  elsewhere  to  sleep  at  night,  but  leaving 
the  offices  to  the  care  of  a  servant,  residing  on  the  premises.    Arc 
such  offices  his  dwelling-house  7    It  would  seem  that  the  term 
dwelling-house  can  only  refer  to  the  place  where  the  roter's 
family  dwells,  and  where  he  himself  resides  with  them,  when 
not   engaged  on  business  or   plcasuie  elsewhere.     See   Cuth' 
hertson  t.  Butterirorth,  L.  U.,  4  G.  P.  523 ;   1  H.  dc  0.  188  ; 
38  L.  J.,  G.  P.  98).    It  is  clear  in  the  first  place,  that  the  term 
dwelling-house  is  not  the  same   as   house,    for  it  has   been 
decided  that  a  house  need  not  be  dwelt  in  at  all  (^Daniel  r, 
OmtltiMg,  poU^  p.  63,  and  it  is  clear  tx  vi  termini^  that  to  consd- 
tnte  a  dwelling-house  some  one  must  **  dwell "  in  the  building, 
nor  does  the  term  occupier  aasist  in  the  construction,  for  it  is 
clear  that  a  building,  which  is  not  a  dwelling-hoose,  may  be  occu- 
pied, e,  ^.,  a  warehouse,  by   goods  {Daniel  t.  Qndting\  or   a 
shed  by  cattle  ( Whitmore  ▼.  Bedford^  poit,  p.  68.)    Recourse  then 
must  be  had  to  the  precise  terms  of  the  statute,  30  &  31  Vict. 
c  102,  and  this,  it  is  to  be  observed,  confers  the  franchise  upon 
every  ^'  inhabitant  occupier,  as  owner  or  tenant,  of  any  dwelling- 
house."    The  use  of  this  term  *'  inhabitant,"  which  has  frequently 
reoeiTcd  an  interpretation  both  from  courts  of  law  and  decisions 
of  the  House  of  Commons,  in  cases  of  the  old  franchise  of  *'  inha- 
bitancy," seems  to  afford  a  due  to  the  meaning  of  the  statute. 

The  word  ^  inhabitant "  then,  it  has  been  held,  varies  in  its 
import  according  to  the  subject  to  which  it  is  applied.  The  occu- 
pier of  a  tenement  not  used  as  a  dweUing-honse  may  be  said 
generally  to  be  an  inhabitant  of  the  place  where  his  tenement  is 
situate  for  all  purposes  of  peconiaiy  charge.  IL  v.  Adlard^ 
4  B.  &  G.  772.  Att.'0en,  v.  I\nter,  10  Ves.  836.  But  for  the 
performance  of  personal  duties,  or  the  exercise  of  a  personal 
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xATumi  or  Ihinchise,  he  csn.  accoiding  to  the  language  of  Lord  Cbie,  2  Inst. 
0AT1OM.      12^f  onlj  be  said  to  be  coiwersant  where  his  bed  u,  R,  t.  Mildei^ 
hall,  8  B.  &  Aid.  874  (  p).  Ace,  Reg,  r,  Mayor  of  Exeter,  Dipstale'i 
ca8e,L.  R.,4Q.  B.  114. 

But  the  word  '* inhabitant"  does  not  imply  a  continued  resi- 
dence ;  Winoheliea,  Qlanv.  17  ;  in  other  words,  a  man  need  not 
always  sleep  in  one  place  ;  he  may  clearly  have  several  dwelling- 
houses,  and  if  he  leaves  his  family  at  a  certain  place,  and  from 
time  to  time  sleeps  there,  it  seems  saf&cient.  See  MonmoiUh^ 
K.  &  0.  419. 

Wootton  BaeteU,  Feb.  22nd,  1819  (MS.).— B.  took  his  honae 
about  three  years  and  a  quarter  before  the  election.  About  nine 
months  before  it  he  went  to  D.  in  search  of  work,  and  let  his 
house  for  one  shilling  a  week,  one  half  of  which  he  returned  to 
the  woman  who  rented  it  of  him,  in  consideration  of  her  taking 
care  of  it.  One  bed  in  the  house  belonged  to  him,  the  other  to  his 
lodger.  He  slept  in  it  the  night  before  the  election,  having 
returned  the  day  before.  Held  sufficient  inhabitancy.  And  see 
John's  and  Wade's  cases  before  the  Youyhal  and  Kinsale  Com- 
mittees, F.  k  F.  833,  834  ;  Clarke's  case.  Great  Marlow,  B.  Aust. 
83.     Contra,  Davey's  case,  Taunton,  ibid.  818. 

Milbome  Port,  C.  k  D.  227.— B.  was  a  farmer,  and  kept  a  mill. 
The  farm  where  he  generally  resided  was  two  miles  from  M.  P. 
The  mill  wns  within  the  borough.  He  had  a  house  attached  to 
the  mill,  in  which  his  daughter-in  law  (who  had  no  concern  with 
.the  mill),  and  a  servant  employed  and  paid  by  him  to  look  after 
the  mill,  constantly  resided.  In  this  house  there  was  a  bed^room 
for  R,  when  he  chose  to  sleep  there.  He  wns  at  the  mill  almost 
every  day  at  his  business,  and  occasionally  slept  there.  Vote  for 
the  mill  good  as  an  inhabitant* 

R,  V.  Mitchell,  10  East,  611..-E.  was  in  the  militia  for  about 
five  years  and  a  half  before  the  election.  He  had  been  an  inha- 
bitant of  N.,  and  took  his  present  house  there  in  January,  1806, 
and  his  wife  lived  in  it  till  February,  1807,  and  then  went  to  C. 
(where  the  regiment  was  stationed)  to  visit  her  husband,  and  had 
remained  there  ever  since.  She  left  fumitnre  in  the  house  at  N., 
and  brought  away  the  key.  E.  went  to  the  election  which  took 
place  in  March,  1807,  with  a  pass,  and  resided  for  the  three  or  four 
days  he  was  in  K,  at  his  father's  house.    He  had  not  been  in  N. 


{p)  "  The  word  inhabitant  may  mean  either  occupier  or  resiant. 
The  latter  is  the  proper  sense  when  it  is  used  to  denote  persons  on 
whom  a  personal,  and  not  a  pecuniary  charge  is  to  be  imposed." 
Per  Bayley,  J.,  in  Ronne  v.  Martyr,  8  B.  &  C.  69  ;  with  regard  to 
which  distinction,  see,  however,  the  observations  of  the  Court  in 
H.  V.  Poynder,  1  B.  &  C.  178. 
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rinoe  he  took  his  hoase  tiU  he  came  to  the  electioi^  bat  be^^ 
had  oocadooally  gone  there  with  a  pew  once  to  an  election. 
Loid  £iienborougkf  in  giving  jodgment  in  this  and  other  similar 
cases,  said  ^  These  men  had  their  own  dwelUnf^k^Msti  or  kamet 
at  N.,  tfli  which  thef  ^ft  their  famUie$  dwOUmg,  and  to  which  thej 
Ktnined  from  time  to  time,  when  th^  obtained  leave  from  their 
regiment.  They  were  therefore  to  be  conaldeied  as  lomd  fide 
inhabitants  of  the  citj,  snbject  to  haTe  their  inhabitanc j  inter* 
lupted  by  calls  of  the  pablic  eerrice."  Bayte^^  J.,  said  it  was  aa 
honest  inhabitancj  fty  meamM  of  their  famUiei,  and  not  an  oeca- 
sional  residence  (f ).    And  see  the  cases  tit  ^  Residence,**  poet, 

Kor  most  it  be  forgotten,  in  support  of  the  oonstmction  aboTe 
suggested,  that  in  sach  a  caae  as  we  haTe  supposed  above,  the 
warehoose  or  offices  are  dearly  the  dwelling-honse  of  the  person 
who  resides  there  to  take  care  of  them  at  night  (althongh  as  he 
would  not  occupy  as  owner  or  tenant  he  would  not  himself  be 
entitled  to  rote),  and  the  very  same  section,  nnder  which  the 
above  question  may  arise,  expresriy  enacts,  that  no  man  shall  be 
entitled  to  be  registered  as  a  voter  under  that  section,  by  reason 
of  his  being  a  joint  occupier  of  any  dwelling-house. 

The  6th  section  of  41  &  42  Vict,  c  26,  provides  that  in  and  for 
the  purposes  of  the  Reform  Act  of  1867,  the  term  **  dwelling- 
house"  shall  include  any  part  of  a  house  where  that  part  is 
separately  occupied  as  a  "dwelling.**  This  interpretation  is  in 
substitution  of  that  contained  in  the  Act  of  1867  (s.  61),  which  was 
as  follows :  *'  dwelling-honse  shall  include  any  part  of  a  house 
occupied  as  a  s^Murate  dwelling,  and  sejfarately  rated  to  the 
niirf  ef  the  poorr  The  6th  section  of  the  41  ft  42  Vict  c  26, 
also  provides  that  where  an  occupier  is  entitled  to  the  sole  and 
exclusive  use  of  any  part  of  a  house,  that  part  shall  not  be  deemed 
to  be  occupied  otherwise  than  separately  by  reason  only  that 
the  occupier  is  entitled  to  the  joint  use  of  some  other  part« 
It  will  be  observed  that  the  words  "separately  rated  to  the 
relief  of  the  poor,'*  are  omitted  from  the  substituted  clause,  this 
omission  constituting  the  only  diiSerenoe  between  them,  unless 
there  may  be  some  subtle  distinction  between  **  occupied  as  a 
separate  dwelling*'  and  *'  separately  occupied  as  a  dwelling."  In 
the  case  of  Thompun  v.  Ward^  1  H.  ft  C.  630,  40  L.  J.,  C.  P.,  169, 
170,  and  EUu  v.  Bweh,  L.  R.,  6  C.  P.,  327,  1  H.  ft  C.  637 ;  4, 
L.  J.,  C.  P.  169,  the  Court  of  Common  Fleas  were  equally  divided 
upon  the  construction  of  the  words  in  the  first  part  of  section  61, 


(a)  See  also  on  this  point,  AtL^Gon.  v.  i\idbr,  8  Atk.  676 ;  B. 
V.  hmmmby,  I  Yas.  jun.  1 ;  JS.  v.  Ma^/iter^  6  A.  ft  £.  168 ;  JS.  v. 
6  A.  ft  S.  874. 
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KATUBB  OF  In  that  case  the  claimant  occupied,  in  the  first  case,  one  room, 

QUAUn.  *^ 

CATION. 


Dwelling- 
house. 


and  in  the  second,  two  rooms  on  different  floors,  as  his  dwelling, 
~  in  a  house  original] j  constructed  for  one  family,  and  not,  there- 
fore, structurally  severed  from  the  rest  of  the  house  within  the 
case  of  Qtak  t.  Uumher  (^ogt,  p.  6fi)  ;  the  landlord  did  not  reside 
in  the  house,  or  exercise  any  control  over  it :  in  the  first  case,  the 
door  leading  into  the  street  was  ncTer  closed,  and  was  without 
lock  or  bolt ;  in  the  second  case,  such  door  was  left  open  by  day, 
and  was  shut  and  bolted  at  night,    Bomllf  G.  J.,  and  JSeating^  J., 
held  that  such  occupation  was  of  "  part  of  a  house  occupied  as  a 
separate  dwelling"  within   the   above   section,  and   that  the 
claimant  was  entitled,     Wilie*  and  Brett,  JJ.,  held  that  he  was 
not.    Brett,  J.,  based  his  judgment  mainly  on  the  fiict  that  the 
occupiers  in  each  case  had  a  joint  use  with  the  other  tenants  of 
the  passage,  staircase,  ashpit,  &c.,  and  could  not  therefore  be  said 
to  occupy  part  of  a  house  as  a  neparate  dwelling-house  ;  BoriU, 
C.  J.,  and  Keating,  J.,  mainly  on  the  fact  that  the  words  used  in 
the  interpretation  clause  comprehended  the  case  of  the  claimant, 
and  must  be  taken  to  have  been  enacted  with  express  reference 
to  the  difficulty  the  Ck>urt  had  experienced  in  arriving  at  a  satis- 
factory definition  of  the  word  '* house"  under  the  Reform  Act 
(see  Cook  v.  Humher,  pott,  p.  65),  and  to  the  decisions  they  had 
come  to  on  the  subject  of  structural  severance ;  Willet,  J.,  mainly 
on  the  fact  that  the  legislature  could  not  have  intended  to  en- 
large the  definition  of  the  word  **  house  "  as  laid  down  in  those 
decisions.    The  same  point  was  again  raised  in  Boon  v.  J/oward^ 
L.  R,  9  C.  P.  277 ;  2  H.  &  C.  208  ;  43  L.  J.,  C.  P.  115  ;  and  the 
Court  were  again  equally  divided ;  the  only  difference  in  the  facts 
being,  that  in  the  latter  case  there  was  no  joint  use  of  any  other 
part  of  the  house  except  the  staircase  and  front  door,  and  the 
claimant  had  not,  as  a  &ct,  been  separately  rated  till  after  the 
commencement  of  the  qualifying  year,  although  he  had  been 
separately  rated  to,  and  had  paid  all  rates  made  during  such 
year ;  and  Uonyman,  J.,  based  his  judgment  entirely  on  that.    In 
other  words  he  held,  and  Brett,  J.,  agreed  with  him,  that  the 
occupier  of  part  of  a  dwelling-house  would  not  be  entitled  till  ho 
had  occupied  such  part  at  any  rate  for  twelve  months  after  such 
part  had  been  separately  rated.    Separate  rating,  however,  as  has 
been  seen  above,  is  not  now  necessary  to  constitute  a  dwelling- 
hoose  within  the  meaning  of  the  Reform  Act,  1867.    . 


HouM.  ^^  ^^^  ^™®  ^  iho/ee  cases  under  the  2  Will.  4,  c.  45,  which, 

being  other  than  dwelling-houses,  do  not  come  within  the  Act  of 
1867  (r) ;  and  as  to  these  it  must  be  borne  in  mind  that  the  re- 


(r)  80  ft  81  Vict  c.  102. 
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Btriction  as  to  101.  ananal  yalac  still  appUes*    The  actual  words  as  vatvbs  or 
above  mentioned  are  **  house,  waiehonse,  coonting-hoiise,  shop,  or     cation. 
oUier  buildiDg ;"  and  upon  the  construction  of  these  words  the  ~ 
following  cases  have  been  decided. 

3«aa  Y  JOtntoA,  1  Latw.  178  ;  7  M.  &  6.  66 ;  14  L.  J.,  G.  P.  43. 
—The  building  was  substantially  oonstmcted  of  stone  and  brick, 
and  the  roof  tiled.  The  lower  part  was  used  as  a  cow-house  and 
stable,  and  the  room  over  it  as  a  chamber,  in  which  was  a  fire* 
place  and  window,  and  which  was  furnished  with  a  bed  and  chairs* 
There  was  a  staircase  leading  from  the  stable  to  the  chamber ; 
and  the  only  entrance  to  the  chamber  was  through  the  stable* 
A  servant  of  the  voter  slept  in  it,  and  kept  the  key  of  the  chamber. 
It  was  originally  described  as  a  building,  but  amended  by  the 
barrister  by  inserting  *^  house."  The  Court  considered  it  to  bo 
properly  described* 

Jkiniel  t.  OmUing,  1  Lutw.  230 ;  7  M.  &  G.  122  ;  14  L.  J., 
C.  P.  70. — ^A  building,  erected  as  a  dwelling-house,  was  occupied 
partly  for  warehousing  goods,  and  as  a  sale-room,  some  of  the 
apartments  being  let  off  as  workshops.  The  Court  held  it  suffi- 
ciently described  as  "  a  house,"  considering  that  a  house  might  bo 
occupied  by  other  means  than  by  dwelling  in  it. 

Where  a  house  is  divided  into  separate  occupations,  and  the  serenokct 
several  occupiers  claim  to  be  registered  for  separate  houses,  it  °^' 
may  be  laid  down  that,  where  there  has  been  a  severance  in/act, 
each  portion  may  be  described  as  a  distinct  dweUing-honse,  and 
is  considered  to  be  such  in  law.     Cook  v.  Uumher^  paBt^  p.  66. 

Thus,  in  Kitchen  on  Courts,  99.  tit  ''  Inmates,"  it  is  said,  *'  If 
the  inheritor  of  a  house  let  a  certain  part  in  which  he  dwells,  and 
severeth  it  from  the  other  part,  and  maketh  several  doors  to  the 
high  street,  it  is  now  as  two  houses ;  otherwise  it  is,  if  they  have 
but  one  door  to  the  high  street."  See  also  TeratM  de  la  Ley^ 
*'  Inmate,"  399.  Lord  CbJte^  in  his  3rd  Institute,  65,  says  in  general 
terms,  '*  A  chamber  or  room,  be  it  upper  or  lower,  wherein  any 
person  doth  inhabit  or  dwell,  is  domm  matuionalU  in  law  ;"  but 
ParJte,  B.,  in  Monkt  v.  Dylus*,  4  M.  &  W.  667,  speaking  of  the 
above  passage,  said  it  clearly  referred  to  a  chamber  under  certain 
circumstances,  as  where  a  house  is  divided  into  several  chambers 
vrith  separate  outer  doors. 

Upon  this  principle  chambers  in  the  Izms  of  Court,  or  similar  Chamben. 
places,  the  outer  doors  of  which  open  to  a  common  staircase,  have 
been  decided  to  be  the  dwelling-house  of  the  occupier.  JBtanM  v. 
Fynehe,  Cro.  Car.  473  («).  So  also  where  the  door  opens  into  a 
covered  way  or  street  passage,  as  in  the  instances  of  the  Burlington 
and  Lowther  arcades  in  London^  and  in  the  narrow  alleys  of 

(0  See  CuthUrison  r.  SuiUrworth,  post,  p.  65* 
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populous  cities  and  towns.  Bee  Emnii  case,  R,  r.  Mayor  of  Bye 
9  A.  fc  E.  679  ;  Archer  and  6^Mnn*i  cases,  cited  Ripon,  P.  k.  K< 
209,  in  notis;  Oirenceeter,  2  Fniser,  461 ;  in  which  it  was  re- 
solved "  that  if  a  passage  is  considered  as  a  street  passage  (though 
coTered),  all  the  houses  that  have  separate  outward  doors  opening 
into  that  passage  are  good  votes  "  (f ). 

So  in  Hemretts  v.  Bonth,  H.  &  P.  23 ;  33  L.  J.,  C.  P.  61 ;  the 
claimant  occupied  the  whole  of  the  upper  floor,  consisting  of  two 
rooms,  in  a  moder  lodging-house ;  using  one  room  as  a  shop,  and 
the  other  to  live  in.  The  rooms  opened  one  into  the  other,  and 
communicated  with  the  staircase  by  one  outer  door,  of  which  the 
claimant  had  the  exclusive  control.  The  floors  below  were  occu- 
pied in  a  similar  manner.  The  communication  from  the  street  to 
the  several  holdings  was  by  a  doorway  leading  into  a  passage, 
and  so  to  a  staircase  common  to  all  the  tenants.  At  the  entrance 
of  this  passage  was  a  door,  without  any  fastening,  which  was  open 
all  day,  but  generally  swung  to  at  night  The  barrister  disallowed 
the  vote,  but  the  Court  reyened  his  decision  :  and,  per  Hrle,  C.  J., 
"  a  house  may  be  so  constructed  as  to  have  the  additional  de- 
fence of  a  door  to  a  passage,  or  at  the  bottom  of  a  passage  ;  that 
would  not  prevent  a  house  such  as  the  claimant's  from  being  a 
separate  house.  A  separate  house  depends  on  its  tereranee, 
and  not  on  such  a  thing  as  the  handing  over  the  key  by  the 
landlord.*' 

It  will  be  observed  that  in  the  above  case  the  street-door  had 
no  fastening.  But,  from  the  observations  of  the  Court  in  that 
case,  and  from  the  cases  of  Seore  t.  Huygett,  7  M.  5e  G.  96 ; 
1  Lutw.  199;  14  L.  J.,  C.  P.  74  ;  and  Downing  ▼.  Luehftt,  pott, 
p.  68  («),  this  ftet  seems  to  make  no  diiZerenoe,  if  each  occupier 
has  a  key  of  the  street-door.  In  the  former  case  the  claimant 
occupied  exclusively  two  rooms  on  a  second-floor,  of  which  he 
had  the  keys.  He  had  also  the  use  of  the  back  kitchen  and  yard 
in  common  with  other  persons  occupying  rooms  in  the  house. 
The  access  to  all  these  rooms  was  by  a  common  street-door,  of 
which  each  of  the  occupiers  had  a  key.  The  landlord  did  not 
reside  in,  or  occupy  any  part  of  the  house.  The  right  was  allowed , 
Tindal,  C.  J.,  saying,  **  The  claimant  here  had  the  key  of  the  outer 
door."  A  similar  decision  was  come  to  in  Ibnu  v.  Luchett,  6  C.  B. 
28;  2  Lutw.  19  (v);   17  L.  J.,  C.  P.  27;  the  only  distinction 


(/)  The  same  principle  prevails  in  cases  of  bniglaiy.  Hawk.  P. 
C.  c.  83,  s.  15 ;  4  Bl.  Com.  452 ;  Jome'a  case.  Leach,  587. 

(«)  See  aUo  the  observations  of  WUde,  C.  J.,  in  Tomi  v.  Luekett^ 
2  Lutw.  29 ;  17  L.  J.,  C.  P.  27. 

(v)  The  claim  in  this  case  was  for  "  a  building,"  and  WiUiamg^ 
J.,  doubted  whether  it  came  under  that  description.    It  might 
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between  the  cases  being,  that  in  Ibms  r.  Luckett  the  landloid  s*itnui  or 

occupied  a  shop  and  parlour  on  the  gronnd-floor,  but  did  not     catw? 

sleep  there,  the  rest  of  the  house  being  let  out  in  distinct  sets  of  huum. 

Apartments  to  different  tenants.  8evi»mu<'« 

On  the  other  hand,  where  the  landlord  resided  on  the  pre-  *''* 

miaesy  it  was  held,  that  he  was  to  be  presumed  to  be  pater* 

familias,  and  the  under-tenants  his  lodgers  onlj,  or  inmates  {x)  ; 

which  presumption  could  only  be  rebutted  bj  showing  that,  by 

the  terms  of  his  agreement,  the  landlord  had  relinquished  all 

right  of  interference  with  the  rooms  demised,  and  all  control 

OTer  the  outer  door(y).    See  Wafunf  v.  Perkins,  7  M.  Jc  G.  l&C ; 

1  Lntw.  196  ;  14  L.  J.,  C.  P.  75  ;  in  which  case  the  claimant  had 

a  key  of  the  outer  door  (z) ;  and  Mtts  v.  Smedley^  7  M.  &  G.  85 ; 

1  Lntw.  196 ;  14  L.  J.,  C.  P.  73  ;  in  which  case  the  claimant  had 

a  latch-key  only. 

Howerer,  in  Cook  v.  I/Hmber,  K.  k  O.  413  ;  31  L.  J.,  C.  P.  54,  Miwt  i* 

aevenuicH* 

it  was  laid  down,  that  part  of  a  house  could  in  no  case  confer  the  iu  fai-i. 
franchise  under  the  2  Will.  4,  c.  45,  unless  there  was  a  complete 
seTerance  injact  between  it  and  the  remainder  of  the  house  ;  that 
the  distinction  taken  in  the  above  cases  between  a  lodger  and  a 
tenant,  grounded  on  the  fact  that  the  landlord  resided  on  the 
premisea,  or  the  contrary,  was  so  far  as  the  tenancy  was  con- 
cerned, not  well  founded  ;  for  that  a  lodger  was  a  tenant  within 
the  meaning  of  the  2  Will.  4,  c.  45  ;  and  that  the  real  question 
was,  not  what  was  the  nature  of  the  occupation,  t. «.,  by  a  tenant 
or  a  lodger  (using  those  words  in  their  popular  sense),  but  what 
was  the  nature  of  the  thing  occupied,  t.  r.,  whether  it  was  a  house, 
or  only  part  of  a  house,  not  severed  in  fact  from  the  remainder. 
And  in  CuthhertMon.  v.  BtOterfrorth,  L.  B.,  4  C.  P.  523  ;  1  H.  &  C\ 


perhaps  have  been  for  *'  part  of  a  house,"  Judaon  v.  LuckeU^  2  C. 
a  197  ;  1  Lutw.  490 ;  15  L.  J.,  C.  P.  163.  But  "house"  would 
(semhle)  be  more  correct     Cook  v.  UuinheTf  infra. 

(x)  See  a  case  under  the  Irish  Municipal  Act,  Wa%tckob  v.  Rty- 
nMs,  1  Ir.  L.  R.  (N.  S.)  142. 

( y)  In  Monk»  v.  Dykea,  4  M.  &  W.  567,  the  landlady  resided  in 
the  house  and  kept  the  kev  of  the  outer  door.  An  occupier  of  a 
room  there  was  held  not  to  be  possessed  of  a  house. 

It  is  said  in  burglary  cases,  *'  If  inmates  have  several  rooms  in  a 
house,  of  which  rooms  they  keep  the  keys,  and  inhabit  them  seve- 
rally with  their  families,  yet  if  they  enter  into  the  house  at  one 
outer  door  with  the  owner,  these  rooms  cannot  be  said  to  be  the 
dwelling-house  of  the  inmates,  but  the  indictment  ought  to  be  for 
hretdcing  the  house  of  the  owner."  Per  Holt,  C.  J.,  2  Russell  on 
Crimes,  987,  innolis;  1  Leach,  90,  tM  noiii;  JL  v.  Jarvis  and 
Walker,  R.  It  M.,  C.  0.  R.  7 ;  Xee  v.  Oanaell,  Cowp.  1.  So,  also^ 
in  settlement  cases,  J?,  t.  North  ColHngham,  1  B.  ft  C.  578.  JK.  v. 
IHUh^ai,  9  B.  &  C.  185. 

(z)  And  see  Coylc*$  case,  Wigan^  B.  k  Anst  227. 
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KATouB  or  188 ;  38  L.  J.,  G.  P.  98  ;  it  was  decided  that  the  tenant  of  one 

CATION.*    room  in  a  set  of  chambera,  though  in  the  exdusiye  occupation  of 

~  it,  was  not  entitled. 

House.  ' 

Serenuie*  Great  Marlonp^  B.  k  Aus,  100  iCi>rhy*i  case). — ^The  voter  was 

of.  registered  for  a  *'  house.'*    He  and  his  &ther,  being  partners,  had 

thrown  their  houses  together,  making  one  common  outer  door  and 
entrance-passage.  The  occupation  of  the  counting-house  part  of 
the  premises  was  joint  by  father  and  son,  but  of  the  rest  of  the 
house  separate  and  distinct.  The  hirings  of  the  two  portions  also 
were  distinct,  though  from  the  same  landlord.  In  the  rates 
made  for  the  year  before  the  registration,  the  father  and  son  were 
described  as  jotht  occupiers  of  ^  part  of  a  house,"  &c.  Vote  bad. 
But  now,  by  41  ic  42  Vict.  c.  26,  s.  5,  joint  user  of  one  part  of  a 
house  does  not  make  the  sole  and  exclusiTe  use  of  another  part 
other  than  "  separate." 

It  will  be  observed  that  the  case  of  Cook  v.  Hnmher^  while 
it  settles  many  difficult  questions  as  to  what  is  a  construct  ivc 
severance,  or  a  severance  in  law,  as  distinguished  from  one  in 
fact,  opens  at  least  an  equal  number  of  difficult  questions  as  to 
what  u  a  sevenmce  in  fact.  It  is  dear  from  the  case  of  Henreiio. 
V.  Booth  {ante,  p.  64),  that  two  rooms  communicating  with  one 
another,  and  with  one  outer  door  opening  into  a  common  p.i£- 
sage,  are  a  separate  house  within  the  meaning  of  the  Act— thtf:, 
indeed,  is  substantially  the  well-settled  case  of  chambers — ^that 
the  fiict  of  there  being  a  street-door,  as  an  additional  protection 
to  the  several  holdings,  is  immaterial ;  and  that  the  landlord's 
residence  on  the  premises,  or  the  contrary,  also  does  not  ailect  the 
question  of  severance.  Now,  if  two  rooms  with  one  door  opening 
on  to  a  common  staircase  are  sufficient  to  confer  the  franchise,  it 
'  seems  impossible  to  deny  that  one  room,  of  sufficient  value  (sup- 
posing value  to  be  material),  opening  on  to  a  common  staircase, 
must  be  sufficient  also  ;  see  per  JfoHU,  C.  J.,  in  ThompMonY,  Ward^ 
L.  R.,  6  C.  P.  m  ;  1  H.  &  0.  530  ;  40  L.  J.,  C.  P.  169, 170  ;  and 
then  this  curious  conclusion  seems  to  follow,  that,  so  long  as  n 
claimant  occupies  one  room,  or  two  rooms  with  one  outer  door 
into  the  passage,  he  occupies  "  a  house/'  and  is  entitled  to  the 
franchise  ;  but,  should  he  take  an  additional  room,  either  on  the 
same  floor  with  his  own,  but  with  a  separate  outer  dour  into  the 
passage,  or  on  another  floor,  he  then  occupies  *'  part  of  a  house," 
and  is  not  entitled.  This  is,  indeed,  the  very  case  of  Score  v. 
Iltiggetty  and  Tom*  v.  Lvcltett^  which,  although  not  expressly 
overruled  by  Cook  v.  Humber^  yet,  according  to  that  case,  can,  it 
seems,  only  be  supported  on  the  ground  that  the  question  referred 
by  the  barrister  to  the  Court  in  those  cases  was  one  of  occupation 
only,  viz.,  whether  the  claimant  was  a  tenant  within  the  meaning 
of  the  Act ;  all  question  on  the  sufficiency  of  the  tenement  or 
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sabject-matter  of  the  qualification  being  thns  excluded.    And  lee  lurufts  or 
per  JSutatinffj  J.,  in  B(Hm  r,  Uamard,  ante,  p.  62.  cation.* 

Howeyer,  the  case  of  Cooh  v.  number  is,  as  is  submitted,  clearly  —  - 
confined  to  cases  of  houses  vted  far  reiidenoe  only.  '^  As  to  the  „ 
kind  of  tenement  that  qualifies,"  said  Erle^  C.  J.,  in  delivering  or. 
the  judgment  of  the  Court,  "  the  statute  (2  Will.  4,  c.  46)  has 
described  two  classes  of  buildings ;  namely,  those  used  for  le- 
sidential,  and  those  used  for  commercial  purposes;  a  *  house* 
for  residence,  and  a '  warehouse,*  '  counting-house,*  *  shop,*  or 
other  analogous  building,  for  commerce.  Where  the  claim  is  for 
the  occupation  of  a  house,  we  consider  that  the  legislature  did  not 
intend  to  create  part  of  a  house  'u$ed  for  rttidence,  and  not  for 
eommeree,  a  tenement  sufficient  to  qualify/'  And  in  }yilMon  v. 
jRohertiy  K.  dc  G.  430  ;  31  L.  J.,  C.  P.  78,  where  the  person  objected 
to  had  occupied  the  first-floor  of  a  house  as  offices,  the  same 
learned  judge  said,  ^'  In  this  case  the  claimant  occupied  afirst-fioor, 
being  part  of  a  house,  which  had  not  become  by  actual  severanro 
an  entire  house  in  any  sense.  We  consider  the  qualification  fails, 
because  the  tenant's  subject  of  occupation  was  not  sufficient.  It 
is  not  stated  to  be  a  shop,  warehouse,  or  counting-house.  It  was 
not  a  house,  because  it  was  only  part  of  a  house.*'  See  Wright 
T.  Tofrn  Clerk  tf  Stoeltporty  poMt,  p.  69. 

The  above  dedsions  are  of  less  importance  since  the  recent  Act 
41  Jc  42  Yict.  a  26,  which  provides  by  s.  5,  that  in  and  for  the  pur- 
poses of  the  Beform  Act,  1832,  and  the  Municipal  Corporation 
Acts,  the  terms  **  house,  warehouse,  &:c.,"  shall  include  any  part 
of  a  house  where  that  part  is  separately  occupied  for  the  purpose 
of  any  trade,  business,  or  profession  ;  and  any  such  part  may,  for 
the  purpose  of  describing  the  qualification,  be  described  as 
«<  o£Sce,**  *'  chambers,"  *'  studio,"  &c.,  and  the  section  further  pro- 
Tides  that  (for  the  purposes  of  the  same  Acts)  where  an  occupier 
is  entitled  to  the  sole  and  exclusive  use  of  any  part  of  a  house, 
that  part  shall  not  be  deemed  to  be  occupied  otherwise  than  sepa- 
rately, by  reason  only  that  the  occupier  is  eutitle<l  to  the  joint  use 
of  some  other  part. 

It  would  seem  therefore  that  the  legislature  intends  that  as 
regards  the  Beform  Act  of  1832,  where  the  occupation  is  other 
than  strictly  residential,  separate  occupation  shall  be  determined 
by  the  $ole  and  exclusive  right  to  use  any  part  of  a  house,  and  not 
by  any  merely  physical  severance.  The  same  intention  appears 
in  the  provisions  made  by  the  same  Act  (41  &  42  Yict.  c.  26)  as  to 
the  definition  of  dnfelling'houee  in  the  Beform  Act  of  1867  (ante, 
p.  61),  so  that  the  only  subject-matter  left  for  the  doctrine  of 
severance,  in  fact,  of  Qfok  v.  Humhcr  to  be  applied  to  would  seem 
to  be  residential  occupation  of  part  of  a  \0l,  house  under  the  Act 
of  1832. 
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Couating 
house. 


Shop. 


OUier 
btiUdingt. 


CoW'houM. 


Domhinifi  r,  Lkekett,  5  C.  B.  40 ;  2  Lutw.  38  ;  17  L.  J.,  C.  P. 
81. — ^The  claimant  occupied  a  room  as  a  coimtiiig-hoiiBe  in  a 
house  in  which  the  landlord  and  others  had  similar  coonting- 
honses.  There  was  a  wooden  gate  and  a  door  at  the  outer 
entrance,  which  were  open  all  day,  but  shut  at  night.  A  cleik  of 
the  landlord  lired  cfo.  the  premises  to  protect  them,  and  kept  the 
keys  of  the  gate  and  door,  which  could  be  locked  and  unlocked 
only  on  the  inside.  It  was  the  clerk's  duty  to  open  the  gate  and 
door  to  any  of  the  occupiers  if  required  to  do  so,  none  of  tliem 
having  keys.  The  claimant  was  held  entitled.  Aee,  Pierey  r. 
Maclean,  L.  R.,  5  C.  P.  252  ;  1  H.  &  C.  371 ;  39  L.  J.,  C.  P.  llo. 
See  Brady  t.  Ryan,  3  Ir.  L.  R.  (N.  S.)  187. 

Kearney't  case,  Alcock,  R.  C.  R.  22. — K.  rented  the  ground 
front  apartment,  which  he  occupied  as  a  shop,  and  of  which  he 
had  the  exclusive  possession.  The  owner  did  not  live  in  the 
house.  The  windows  looked  to  the  street,  and  the  claimant's 
name  was  over  the  shop.  There  was  no  door  opening  from  the 
shop  directly  into  the  street ;  the  passage  from  the  shop  to  the 
street  was  through  the  hall,  which  opened  directly  into  the  street. 
In  the  hall  there  were  three  doors ;  the  hall  door  opening  into  the 
street,  the  shop  door  within  a  few  feet  of  it,  and  a  third  door 
opening  to  a  staircase  and  apartments  in  the  house,  which  were 
occupied  by  lodgers.  The  street  door  lay  open  all  day,  aSordiiig 
a  free  entrance  and  exit  to  the  claimant  and  his  customers. 
The  claimant  had  a  key  to  the  street  door,  which  was  locked 
at  night.  The  taxes  were  paid  by  Die  landlord;  and  the 
claimant,  in  common  with  the  lodgers,  had  the  use  of  the 
kitchen  and  of  the  water  coming  to  the  house.  This  was  held 
sufficient  (a). 

Though  the  words  '*  other  buildings  **  are  not  to  be  extended 
to  their  widest  limits,  which  would  include  bridges,  garden 
walls,  and  the  like,  yet  if  the  building  is  adapted  for  the 
industry  which  the  voter  carries  on,  and  also  has  that  degree 
of  durability  which  is  included  in  the  idea  of  a  building,  it  is 
sufficient.  Pawvll  v.  BvragtoH,  34  L.  J.,  C.  P.  73  ;  H.  &  P.  179, 
ante,  p.  61. 

Thus,  in  }yhUm(n'e  v.  Bedford,  6  M.  &  G.  9  ;  1  Lutw.  10 ;  13 
L.  J.,  C.  P.  55 ;  it  was  held  that  a  cow-house  or  stable  substan- 
tially built  of  stone,  with  a  tiled  roof  and  a  door  with  a  lock  and 
key,  and  which  was  suitable  for  the  purpose  for  which  it  was 
erected  and  used,  and  conveniently  placed  for  the  occupation  of 
the  claimant's  land,  was  a  building  sufficient  to  give  the  occupier 


(a)  See  i2.  V.  Qrta/^  Unearth,  5  A.  ft  £.  261. 
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m  Tote  (^hy,     80  ft  ihed  built  bj  the  tenant,  and  oomtraeled  of  VAnmm  or 
plankB  nailed  to  ports  let  into  the  gioimd,  with  a  door  secoied  by    ^Sam, 

a  padlock,  and  need  bj  the  Toter  (a  maiket-gaidener)  for  storing 

potatoes  and  other  things  oonnected  with  his  busineas,  is  a  bidld- 
ing.    JP»treU  t.  Ikrmer,  34  L.  J.,  C.  P.  71  ;  H.  &  P.  172. 

It  was  held  in  Watsam  t.  Gprdon,  that  a  shed  standing  against  >hs^ 
a  wooden  paling,  bot  not  futened  thereto,  six  posts  sappofting  a 
tarpanling  which  fonned  the  roof,  one  ol  the  sides  being  boarded 
np  with  boards  nailed  to  the  posts,  the  shed  being  need  to  put 
banows,  posts,  &&,  into»  and  wharfage  being  paid  for  the  nse  of 
it,  was  a '' warehoose  "  or  **  bnilding  '*  within  the  Act  17  L.  J., 
C.  P.  68  ;  &  C,  nom.  Watton  v.  (htton,  6  0.  B.  51 ;  2  Latw.  S8  : 
and  see  Humn  t.  Dentony  anU^  p.  63.  Bot  it  woold  seem 
from  the  later  case  of  BoweU  t.  Boraston,  #«pr&,  that  that  case 
was  decided  on  the  gronnd  that  the  barrister  found  as  a  foot 
that  it  was  a  building;  and,  his  description  of  it  being  in* 
complete,  the  Gonrt  assumed  the  fscts  not  excloded  hy  his 
description,  and  requisite  to  give  it  a  sabstanUal  and  ralnable 
character  as  snch.  In  JPimeU  t.  Baratianf  it  was  held  that  a 
boarded  shed  fsstened  to  posts  let  into  the  gronnd,  erected  with 
the  permission  of  the  tenant  hj  an  electioneering  agent,  awaj 
from  the  ordinarj  fonn-boildiDgs  (which  were  without  the 
boioagh),  and  of  so  frail  a  nature  as  to  have  been  partially  de- 
stroyed within  a  year  of  its  erection,  was  not  sufficient,  although 
it  was  used  by  the  tenant  for  keeping  agricultural  implements  in ; 
and,  per  Brlr,  G.  J.,  **Land  would  become  the  primary  qualifica- 
tion  if  a  shed  of  no  Talne,  added  to  land  of  the  required  ralue, 
was  held  to  qualify.** 

However,  if  the  building  has  sniBcient  durability  and  be  of  some 
real  value  to  the  tenant  in  his  occupation,  and  increase  the  value 
of  the  land  to  let  even  to  the  amount  of  6#.  per  annum  only,  it  is 
sufficient.  MarUh  y,  Bdrru,  L.  B.,  1  C.  P.  15o ;  S.  C.  nam, 
KarrUk  t.  HarHs,  H.  &  P.  905 ;  85  L.  J.,  G.  P.  101. 

In  the  LytM  RegU  case,  B.  k,  Aust.  486,  a  lime-kUn  excavated  Lime-kUn. 
in  the  cliff,  and  lined  inside  with  masoniy,  which  for  the  greater 
part  of  the  drcumference  rested  against  the  surrounding  earth, 
and  only  made  its  appearance  as  a  wall  on  the  side  by  which  the 
kiln  was  approached,  and  having  no  cover  or  support,  was  held  to 
be  a  '*  building  **  within  the  Act. 

In  Wrufht  V.  7%e  lificn  Clerk  of  Stockport ^  5  M.  &  O.  83 ;  Work-nxmu 
1  Lutw.  32  ;  13  L.  J.,  G.  P.  60,  a  question  arose  whether  rooms  in  ^^«*<»y' 
a  factory  let  off  to  different  persons  for  the  purpose  of  cotton- 


(b)  As  to  a  piffstye,  built  of  boards  fsstened  to  posts  let  into  the 
ground,  with  a  dated  roof,  fuaare.    See  Powell  v.  jRinrur,  st/pryi. 


70 


VOTERS  FOR  CITIBS  AND  BOROUOHa 


KATURB  or 
QUALIFI- 
CATION. 
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or  burnt. 


Joining 
bOUKS,  Ac. 


Where 
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Rpinning,  were  "  baildings "  under  the  Act.  It  appeared  that 
each  tenant  of  a  room  had  hia  own  spinning-machine  in  it, 
worked  by  a  power  sapplied,  according  to  agreement  with  the 
hindlord,  by  a  steam-engine  belonging  to  and  worked  by  the 
landlord,  who  also  found  the  gearing,  or  shafting,  which  commu- 
nicated such  power  to  the  machines.  Sach  tenant  had  the  exclu- 
sive use  of  his  room,  and  a  key  to  the  door  of  it,  which  he 
approached  by  a  common  staircase.  Each  room  was  held  to  be  a 
"  building."    Bee  ante,  p.  64,  n.  (r). 

The  question  of  whether  an  erection  ia  a  "  building  "  within 
the  Act  is  one  of  fact  for  the  barrister  to  decide ;  and  unless  he 
gives  a  description  of  it  inconsistent  with  its  being  such,  the 
Court  will  not  interfere.  Ihid,  See  also  Woody,  Orer$eer»  of 
milesdcn,  1  Lutw.  314 ;  15  L.  J.,  C.  P.  41  ;  2  C.  B.  15  ;  jP^nrU 
V.  Farmer,  ntprk. 

In  the  Kew  mndwr  case,  K.  &  0. 153,  and  Woodstock,  1838 
(MS.),  it  was  held  that  the  qualification  continued  where  a  house 
had  been  pulled  down  and  was  re-building.  And  it  seems  rightly ; 
for  where  there  is  an  intention  to  occupy  the  new  house  as  soon 
as  it  is  built,  and  rates,  &c.,  are  paid  without  interruption,  there 
is  a  constructive  occupation  (<;)  as  in  cases  where  a  person  is 
absent  from  his  home  for  pleasure  or  convenience.  So  where  the 
bouse  was  hurnt  down.  Lyme,  B.  &  Aust.  463  {(hzen^s  case). 
Seeui,  however,  where,  under  similar  circtmistanoes,  the  occupa- 
tion was  never  resumed.  {Hick's  case.)  Ihid.  460.  And  see 
Ipswich,  F.  k  F.  278  {SnelVs  case). 

No  two  of  the  subject-matters  of  qualification  can  be  joined 
together  to  make  up  the  value,  where  that  is  a  necessary  ingre- 
dient in  the  qualification.  The  words  "house,"  "warehouse," 
"  counting-house,"  "  shop,"  or  "  building  " — ^being  each  mentioned 
in  the  singular  number—must  stand  independently  of  each  other. 
Thus,  two  houses  of  the  value  of  61,  per  annum  each,  a  house  of 
t>l,  and  a  warehouse  of  5/.,  and  the  like,  cannot  be  joined.  Ikw' 
hurst  V.  Fidden,  1  Lutw.  274  ;  7  M.  &  G.  182  (d)  ;  14  L.  J.,  C.  P. 
126  ;  Wigan,  B.  and  Aust.  160  {Barton's  case). 

Where,  however,  the  building  is  within  the  same  curtilage  as 
the  house,  it  may  be  joined  with  it,  or,  more  properly  speaking, 


(c)  And  semhle,  alao  a  constructive  "inhabitancy"  under  the 
80  &  31  Vict.  c.  102. 

(d)  Maule^  J.,  in  giving  judgment  in  this  case,  said,  "  I  think 
we  should  not  involve  ourselyes  with  the  decisions  on  settlement 
cases.  We  ought  to  be  spared  discussions  upon  the  Tenement 
Acts,  which  are  not  at  all  upon  the  same  subject  as  the  Reform  and 
Re^^istration  Acts.  The  same  reasons,  therefore,  are  not  applicable 
in  the  construction  of  them." 
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the  two  sze  then  connteed  as  makiiig  toeefher  boi  one  hooae.  aunmB  or 

qcauvi* 
But  in  determiniiig  this  qoestion  the  Gonrt  will  not  gite  a  hoser     catkmi. 


meaning  to  the  word  **  honae"  than  its  general  legal  signification  J~^jJjZ 
in  ciTil  and  criminal  cases.  Where,  therefore,  a  penon  oocnpied  Imqms,  te, 
a  house  and  shop,  separated  from  each  other  hj  a  yard,  the  mode 
of  access  from  one  to  the  other  being  by  means  off  the  yaid,  off 
which  the  voter  had  the  excInsiTe  ose  ;  bat  the  yard  commimi- 
Gated  with  the  pnblic  street  by  means  of  an  open  pasasge,  thioogh 
which  another  occnpier  had  a  right  of  way ;  and  the  sIk^  was 
not  contignoiis  to  the  house,  nor  was  connected  with  it  bj  any 
intermediate  bnilding,  fence,  or  other  matter  than  the  soQ  of  the 
yard,  it  was  held  that,  there  being  no  common  fence  inctnding  the 
house  and  shop,  they  ooold  not  be  joined  together  so  as  to  con- 
stitute one  entire  qualification.     Jhntelllv,  Ptwe^  4  C,  Bw  lOi  ; 

1  Lotw.  686  ;  16  L.  J.,  C.  P.  139. 

Bat  where  the  elaimant  occnpied  under  one  landlord  a  stable 
with  a  hay-loft  orer,  boilt  of  Inick,  annexed  to  which,  bat  of  a 
lower  elevation,  was  another  brick  bnilding,  to  which,  again,  was 
annexed  an  irr^^olar  wooden  bnilding,  divided  into  three  com* 
poiUnents ;  the  whole  being  in  the  exclosivc  occnpatton  of  the 
claimant,  and  used  by  him  for  the  porpoee  of  his  bnsinesB  as  a 
wheelwright,  but  the  access  to  each  being  by  a  door  opening  into 
a  yard,  also  in  his  exclusive  occnpation,  there  being  no  internal 
communication  except  between  two  of  the  compartments  of  the 
wooden  building ;  it  was  held  that  these  premises  constituted  **  a 
bnilding''  within  the  section.    PintnM  v.  Bawmmy  11  C.  B*  9  ; 

2  Lutw.  177 ;  21  L.  J.,  C.  P.  14,  So  a  coach-house  and  stable 
under  the  same  roof,  with  no  internal  commuidcation  except  two 
grated  windows  looking  from  one  into  the  other,  and  with  sepa- 
rate outer  doors.  Miffe  r.  Bieey  18  L.  J.,  C.  P.  25 ;  6  C.  B.  1 ; 
2  Lutw.  90. 


The  words  '*  land  occupied  therewith,"  in  the  27tb  secticm  of  lud  ocro- 
the  2  Will.  4,  c  45,  have  occasioned  a  qnestion  whether  ^  there-  {^^^ 
with  "  has  reference  only  to  time,  or  whether  it  is  necessary  that 
the  hoose,  &c.,  and  land  should  in  some  way  be  attached  to,  or 
connected  with,  each  other.  The  latter  view  seems  to  embrace 
various  snbtleties ;  and,  indeed,  the  provision  that  both  should  be 
held  under  the  same  landlord  would  hardly  have  been  necessary 
if  this  oonstmction  had  been  in  contemplation.  Accordingly,  it 
has  been  held,  Uiat  a  person  occupying  under  one  landlord  a 
house,  and  garden  not  immediately  adjoining  the  house,  at  an 
entire  rent  exceeding  102.  per  annum,  was  entitled  to  be  regis- 
tered under  that  section.  (HliM  v.  Thomas,  12  C.  B.  639 ;  22 
L.  J.,  0.  P.  38 ;  2  Lutw.  219 ;  Sorrow's  case,  1st  Harwichy  I 
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p.  R.  &  D.  808  ;  Burton  ▼.  Overieen  of  Ashton,  8  G.  B.  7,  per 
CATION.      Maulft  J.»  p.  9  ;  2  Lutw.  143 ;  19  L.  J.,  C.  P.  28. 
Joining  'Hic  words  "  nnder  the  same  landlord,"  used  in  the  aboTe  sec- 

bouaes,  &c.  Hojif  are  satisfied  if  the  premises  were  originally  taken  from  the 
aamellnd!'^  Same  person,  **  80  long  as  the  tenant  co^tinues  to  hold  under  that 
lord.'*  taking  ; "  and  a  landlord  cannot  deprive  a  tenant  holding  two 

tenements  of  him  of  his  Tote  by  parting  with  the  reversion  of  one 

of  the  tenements  during  the  term.     Smerdom  ▼.  Tucker,  K.  &  G. 

805  ;  29  L.  J.,  C.  P.  93,  96. 

KATURK  or      Both  under  the  2  Will.  4,  c.  46,  and  the  30  &  31  Vict.  c.  102, 

1  occupation  is  a  necessary  ingredient  in  the  borough  franchise. 

"^^  In  considering  what  is  required  to  constitute  occupation,  it  is 

sufflcieDt  necessary,  in  the  first  place,  to  distinguish  it  from  mere  tenancy* 
Some  Committees,  indeed,  seem  to  have  disregarded  the  question 
of  occupation,  and  to  have  thought  that  so  long  as  a  tenancy  con- 
tinued a  party  retained  his  vote.  This  must  have  resulted  from  a 
notion  either  that  the  statute  only  required  tenanpy,  or  that 
tenancy  implied  occupation,  or  was  the  same  thing  with  \t{e). 
See  Kinffstan-upon-iruU,  K.  &  O.  428  {Hood's  case).  Wigan, 
F.  &  F.  687  iMiUiffan't  case)  ;  Reading,  F.  &  F.  547,  649  {Fife's 
Balding' s  and  Holton"%  cases) ;  Toughal,  F.  &  F.  390  {Clarke's 
case). 

But  it  is  to  be  observed  that  the  statutes,  by  requiring  that  a 
party  must  occupy,  either  as  owner  or  tenant,  make  ownership  or 
tenancy  a  superadded  qualification  to  occupation ;  and  though  it 
is  necessary  to  show  ownership  or  tenancy  in  order  to  give  a 
franchiseable  character  to  the  occupation,  that  is  quite  indepen* 
dent  of  the  fact  of  occupation,  which  is  the  essential  ingredient 
in  the  borough  franchise,  and  must  be  substaatially  proved.  The 
mere  existence  of  ownership  or  tenancy,  which  is  consistent  with 
the  right  of  possession,  and,  consequently,  with  the  occupation 
being  in  another  person  by  means  of  a  sub-demise,  cannot  of  itself 
constitute  occupation.  The  word  tenancy,  in  its  most  compre* 
hensive  sense,  describes  the  right  or  title  which  a  man  has  in 
lands  and  tenements  through  the  several  'gradations  from  tenant 
in  fee  simple  down  to  tenant  at  will ;  occupation,  on  the  other 
hand,  describes  the  exercise  of  that  right  by  actual  user.  It 
would  therefore  seem  to  be  a  confusion  of  things  in  themselves 
entirely  distinct,  to  consider  that  the  continuance  of  a  tenancy, 
which  amounts  to  a  right  to  occupy  only,  necessarily  implies  the 
exercise  of  that  right  in  fact,  or  is  tiie  same  thing  with  it  (/). 


(e)  But  see  Pi'MTo  r,  Judson,  6  Bingh.  211,  per  Tindal,  C.  J. 
See  also  9  B.  ft  C.  184. 
(/)  The  distinction  between  mere  tenancy  or  holding,  and  oooa* 
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If  a  man  pats  famitiire  or  goods  into  a  house,  or  places  in  it  his  vkTrnx  cr 
seiTBZits  or  clerks,  or  in  any  other  way  makes  a  htm&fide  use  of  it,  ^ 

he  oocapies  it.  Bnt  if  he  lets  it,  and  his  lessee  takes  possession, 
both  his  right  to  occapy  and  his  oecnpation  in  fact  are  pot  an  end 
to  by  the  oecnpation  of  the  lessee. 

Where  forty-six  persons,  with  the  Tiew  of  obtaining  rotes  in  a  When. 
borongh,  hired  a  farm  and  baildings  and  carried  on  the  bnsineas  **^*^^ 
of  the  farm  by  means  of  a  manager,  bat  omitted  to  register  the 
association,  as  required  by  section  4  of  the  Companies  Act  (25  k, 
26  Vict,  c  89),  it  was  held,  that  as  their  only  oecnpation  was  a 
oanstmctiTe  one  by  their  manager,  and  they  coold  not  prore  that, 
without  at  the  same  time  showing  the  illegality  <A  their  associa- 
tioUf  tfaey  were  not  entitled  to  the  franchise.  BdrrU  t.  Awtery, 
L.  B.  1  C.  P.  148 ;  H.  &  P.  294 ;  35  L.  J.,  C.  P.  89.  But  it 
would  seem  from  the  obeerrations  of  the  judges  in  the  above  case 
tiiat  if  actual  occupation  can  be  proTed,  without  showing  its 
illegality,  the  legality  or  otherwise  of  such  occupation,  e^,  for 
imnaoral  purposes,  could  not  be  questioned  at  the  rerision  court 

Taunton^  F.  k,  F.  297. — ^The  voter,  being  a  yearly  tenant  from  What  not 
Midsummer  to  Midsummer,  gave  notice  to  quit  at  Lady-day,  and  '^™^'^ 
a  few  days  before  Midsunmier  tendered  the  keys  to  his  landlady, 
who  refused  to  accept  them  because  the  notice  to  quit  was  not 
snfficient.  However,  unknown  to  her,  the  keys  were  left  at  her 
house.  A  fortnight  after  Midsummer  the  landlady*s  husband 
wrote  '^  To  be  let "  on  the  door,  and  she  took  legal  proceedings 
for  the  recovery  of  the  rent  up  to  Christmas,  .but  did  not  take 
possession  of  the  house  till  after  the  election  in  July.  The  voter 
had  removed  at  Midsummer,  and  the  house  was  shut  up  at  and 
after  the  election.  The  vote  was  held  bad«  And  see  PrtnHee'* 
case.    Ibid.27Z. 


XMktion,  has  been  fireqnently  pointed  out  in  cases  under  the  Tenement 
Acts,  59  Geo.  3,  c.  50,  and  6  Geo.  4,  c  57.  R  v.  North  CoHing- 
ham,  1  B.  &  C.  578  ;  IL  v.  Great  BoUon,  8  B.  ft  C.  71  ;  J2.  v.  Ton- 
bridge,  6  B.  &  C.  90 ;  /{.  v.  Stow  BurMph,  1  B.  ft  Ad.  219.  In 
B.  V.  DUeheaiy  9  B.  ft  C.  183,  LittUdaU,  J.,  says,  *'Theie  is  a 
material  distinction  between  a  holding  and  an  occupation.  A 
person  may  hold,  though  he  does  not  occupy.  A  tenant  of  a 
freehold  is  one  who  holds  of  another:  he  does  not  necessarily 
occupy." 

So  with  regard  to  the  word  "  possession :  **  a  man  in  popular 
lani^nage,  and  for  many  purposes  m  legal  presumption,  is  said  to 
be  m  possession  of  property  which  is  occupied  by  tenants  who  pay 
him  |«nt  for  it ;  but  such  constructive  possession  does  not,  except 
where  a  man  or  his  family  live  in  a  house,  and  let  part  of  it  to 
lodgers,  fulfil  the  meaning  of  the  word  occupation.  In  the  old 
cases  "occupancy"*  is  said  to  arise  out  of  "the  actual  pnasession 
and  mannranoe  of  the  land.'*    Yin.  Abrid.,  '*  Occupancy,    H. 
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KATuu  or      Bla4!kbumt  B.  k  Aagt  339  (^Clark's  case).— Tbe  YOter  left  his 

1  hoose  in  May,  1839,  and  went  to  reside  elsewhere,  leaving  fais  wife 

What  not  and  children  there  till  MidBommer,  1840,  when  they  followed  him. 
They,  howeyer,  left  some  of  the  fnmitore  in  the  hooBe,  apparently 
to  satisfy  arrears  of  rent.  The  key  was  given  up  in  KoTember, 
1840,  and  soon  afterwards  the  landlord  pat  in  an  execntion  for 
rent  due.  Held,  that  the  TOter  had  not  a  soiBcient  oocnqntion  in 
July,  1840. 

In  AttwootPs  case  the  voter  claimed  for  a  furnished  house.  He 
did  not  live  there,  but  his  gardener  and  wife  lived  in  it  and  took 
care  of  it  for  two  years ;  but  they  had  gone  to  live  in  the  lodge 
for  some  time,  and  no  one  lived  at  the  house.  The  voter  had  not 
slept  there  for  two  years.  The  gardener  still  looked  after  the 
house  (the  voter  paying  for  the  coals),  but  received  no  wageSk 
Vote  bad.  Ist  Hamnch,  1  P.  B.  &  D.  307. 
Bt  eoods  Personal  residence  by  a  man  or  his  family,  though  it  may  be 

Ac.  '  the  ordinary,  is  not  the  only  mode  in  which  a  house  can  be  occu- 
pied. See  M^Ilreavy'i  case,  Ale.  R.  0.  R.  6.  In  other  words,  it 
is  not  necessary  to  show  a  continued  residence  of  any  part  of  the 
famUy  to  constitute  a  sufficient  occupation.  Bee  PUey**  case,  F. 
Sc  F.  271.  In  cases  of  residence,  indeed,  where  it  is  required  to  be 
inferred  that  a  man,  though  personally  absent,  still  oontinaes  to 
**  reside,"  it  is  important  to  show  that  the  absence  is  not  perma- 
nent ;  but  in  cases  of  occupation,  it  is  immaterial,  supposuig  actual 
occupation  be  otherwise  shown,  whether  his  personal  absence  Is 
permanent  or  only  temporary  (g).  And  it  is  clear,  that  a  house 
may  be  occupied  by  other  means  than  dwelling  in  it,  or  inhabiting 
it  personally.    Daniel  v.  GmUingt  ante,  p.  63. 

In  JPIlreavy*$  case,  Alcock,  R.  C.  B.  6,  where  the  voter  had 
been  tenant  of  a  house  for  upwards  of  a  year,  but  had  been  absent 
for  some  months  previous  to  the  registration,  on  the  surveying 
service,  and  his  brother  resided  and  carried  on  business  in  the 
house  in  his  own  name,  the  Irish  judges  unanimously  rejected  the 
vote  (h). 


{g)  In  R  V.  8L  Mary  Kalendar,  9  A.  &  £.  626,  upon  the  Tene- 
ment Acts,  Lord  Demnan  said  he  considered  the  laoiguage  of  Little' 
dale,  J.  (in  B.  v.  DUcheat,  9  B.  &  C.  183),  to  have  been  pressed  to 
an  unreasonable  extent,  and  says,  with  regard  to  it,  "It  cannot 
have  been  meant  that  no  occupation  could  take  place  without  per- 
sonal  residence :  a  man  might  occupy  by  bales  of  goods ;"  and 
Coleridge^  J.,  says,  "Suppose  he  had  gone  away  without  any 
animtu  revertendif  but  had  left  a  person  on  the  premises,  would  not 
that  have  been  an  occupation  f  and  if  so,  may  not  he  occupy  in  the 
same  manner  by  his  goods  ?"  And  see  IL  v.  Great  Bentley,  10  B. 
k  C.  520. 

{h)  This  case  was  decided  under  the  2  &  3  WilL  4,  c.  88,  s.  7, 
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It  has  been  noticed  befoTe,  p.  6,  that  the  words  "  aehuU  ooenpa-  vatthc  or 
tion  "  are  used  in  «.  18  of  2  Will.  4,  c  45,  with  regaid  to  the  ^^^^^ 
county,  and  omitted  in  a.  27,  with  regard  to  the  borough,  franchise.  B7  lodgen. 
Bat  independently  of  any  distinction  that  may  result  from  the 
different  langoage  of  the  two  sections,  the  legal  effect  of  the  word 
**  occnpation  **  standing  alone,  and  applied  to  a  house,  is  satisfled 
if  the  owner  inhabits  any  part  of  it,  althoogh  the  remaining  parts 
may  be  let  oat  to  lodgers  and  inmates. 

In  B.  T.  DUeheat,  9  B.  ft  C.  186,  JAttledale,  J.,  said,  *<  It  is  not 
necessary,  in  order  to  make  a  man  an  occapier,  that  he  should 
actnally  sleep  or  take  his  meals  in  a  hoose,  or  that  his  family 
shonld  actoally  dwell  in  the  whole  hoose  ;  bat  the  law  considers 
him  for  this  parpoae  an  occapier  if  he  hold  the  whole,  and  by  him- 
self or  family  occapy  a  part."  See  also  per  Lord  I>enman,  5  B.  ft 
Ad.  226.  A(kf,  the  cases  of  PkiUippi  and  IhAgenan  before  the 
Irish  jodges,  Alcock,  B.  C.  R.  20, 114 ;  and  see  iZ.  y.  The  Mayor 
of  Eye,  9  A.  ft  E.  679  ;  per  Lord  Hardwiohe  in  Fludyer  y.  Lomhe, 
Ca.  Temp.  Haidw.  307.  And  this,  whether  he  lets  a  famished 
bedroom  with  joint  ose  of  sitting  room,  Brewer  y.  MeOowefiy  L« 
B.  fi  C.  P.  289  ;  1  H.  ft  G.  275  ;  39  L.  J.,  0.  P.  30  ;  or  an  anfar- 
xdahed  room,  with  ezclosiYe  possession,  with  joint  ase  of  the  Yesti- 
bole  and  a  key  of  the  outer  door,  as  in  the  case  of  chambers, 
8mUk  Y.  Lanetuter,  L.  R.  6  G.  P.  246  ;  1  H.  ft  G.  287  ;  39  L.  J., 
0.  P.  38 ;  for  such  letting  does  not  make  his  tenant  a  joint  occa- 
pier with  him  within  the  meaning  of  30  ft  31  Vict,  c  102,  s.  3. 

There  is  no  definition  of  a  lodger  giYcn  by  the  aboYe  Act,  and 
the  question  who  is  a  lodger  is  one  of  some  difficulty.  It  seems 
to  be  mainly  one  of  fact,  and  the  word  lodger  is  to  be  understood 
in  its  popular  sense  (see  obserYations  of  Byles,  J.,  in  Stamper  y. 
8itnderland,  L.  R.  3  G.  P.  899 ;  37  L.  J.,  Bl  G.  144 ;  and  in 
Bamtt  Y.  Peters,  vHfni). 

Where  the  occupation  of  a  separate  parir  of  a  house  is  sach  as  to 
constitute  a  separate  dwellmg,  it  is  not  that  of  a  lodger.  Bamee 
Y.  Peters,  1  H.  ft  G.  254  ;  L.  R.  4  G.  P.  539. 

Althoogh  the  legislature  has  not  defined  a  lodger,  it  has  to  some 
extent  defined  an  occupier,  and  one  method  of  determining  in  a 
giYen  case  whether  a  man  is  or  is  not  a  lodger  is  to  consider 
whether  he  could  YOte  as  an  occupier,  because  then  he  would  not 
be  a  lodger. 

As  was  said  by  Montagne  Smith,  J.,  in  Barnes  y.  Peters, 
**  when  a  person  is  the  occupier  of  a  hoose,  you  cannot  change  him 
into  a  lodger  in  order  to  giYe  him  the  franchise."    See  also  Allan 


the  words  of  which  are,  "  hold  and  occupy.**  The  &ct8  of  the  esse, 
howsYer,  are  Yery  meagrely  giYen. 

E  2 
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HATUBi  or  V.  Liverpool,  L.  R.  9  Q.  B.  191  ;  43  L.  J^  M.  C.  69,  in  wUch 

OCCUPATION  -»-  »  »  r 

!  Blackburn,  J.,  compared  a  lodger  to  an  inmate  of  an  inn  ;  and 

By  lodgers.    PkiUipM  v.  Hemon,  47  L.  J.,  C.  P.  273,  aa  to  who  is  a  lodger  under 
the  Lodgers*  Protection  Act. 

As  a  rule  the  lodger  has  no  control  oyer  the  street-door,  except 
by  means  of  a  latcb-kej.  The  furniture  in  his  apartments  is  not 
his.  He  is  waited  upon  by  the  servants  of  the  landlord,  or  by  the 
landlord  himself. 

Continuing.       Upon  the  question  of  continuing  occupation  the  following  cases 
have  been  determined  : — 

Great  Marlow,  B.  k  Aust.  12. — Lee,  the  voter,  carried  on  the 
business  of  a  grocer.  His  qualification  consisted  of  a  house,  yard, 
stable,  and  garden  :  the  shop  was  in  the  house.  Some  time 
before  the  registration  in  1840  he  went  to  reside  elsewhere,  his 
daughter  remaining  behind  to  conduct  the  grocery  business  for 
him  ;  but  the  voter  was  rated  for  the  premises  in  April,  August, 
and  October,  1840.  At  the  close  of  that  year  the  daughter 
mairied,  and  her  father,  the  voter,  then  retired  from  the  grocery 
business,  which  was  carried  on  by  the  daughter  in  her  husband's 
name,  the  license  being  for  the  husband,  and  his  name  substituted 
for  the  voter*s  over  the  door,  and  he  was  rated  for  the  house  in 
January  and  April,  1841.  Still,  furniture  belonging  to  the  voter 
remained  in  the  house,  and  he  slept  there  when  convenient,  used 
the  stable  for  his  horses  and  the  yard  for  his  timber  (being  a 
timber  merchant),  and  received  no  rent  for  the  premises.  The 
husband's  license  had  been  for  two  rooms  only,  but  the  voter's 
had  been  in  the  same  form.    Vote  good. 

JBlaokbumf  B.  ic  Aust.  335. — BoHruon,  before  marriage,  occu- 
pied a  house,  in  which  his  father  and  mother  lived  with  him.  All 
the  fumituxe  was  his  ;  he  kept  an  organ  there  also,  being  a 
musician  by  profession.  After  his  marriage  he  ceased  to  live  in 
the  house,  but  his  father  and  mother  continued  in  it,  the  voter 
leaving  all  his  furniture  and  the  organ,  and  paying  all  the  ex- 
penses, rates  and  taxes.  There  was  a  spare  bedroom  in  the  house, 
which  the  voter  slept  in  during  his  wife's  confinement,  and  he 
often  went  to  see  his  father  and  mother  and  practise  on  the 
organ.  Tote  good.  And  see  Lichfield^  B.  k  Aust.  372  (Stringer*9 
case) ;  Great  Marlon,  ibid,  78  {Cnrtiii  case)  ;  PowdV$  case 
ibid,  484.  But  see  Wigan,  ibid,  163  (^Latham's  case)  ;  Bames't 
case,  ibid,  17. 

Where  the  voter  was  committed  to  prison,  and  the  landlord's 
agent  got  possession  of  the  house  and  the  key  of  it  without  the 
voter's  consent,  did  repairs,  and  took  another  tenant,  whom  the 
voter  did  not  attempt  to  eject,  the  vote  was  held  bad.  Jump't 
case,  Wigan,  B.  k  Aust.  146. 

emponry        A  temporary  suspension  of  occupation  will  not  invalidate  the 
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vote.    Thas,  in  the  Bmnii  case,  E.  k  O.  437,  poflseflsion  given  to  »ATrms  or 

the  landlord  for  a  few  minntes  by  way  of  attornment  waa  held    1 

not  to  interrupt  the  occupation.  So  in  the  Tomghdll  caae,  K.  dc  O.  »j»P«»ton 
447,  ezecntion  of  a  writ  of  poaseiaion,  delivery  of  the  key,  and  ex- 
clusion from  the  houae  for  ten  minutes.  In  neither  case  does 
there  seem  to  have  been  any  removal  or  intermeddling  with  the 
furniture,  &c. ;  and  the  exclusion  of  the  voter  in  each  case  seems 
to  have  been  rather  prdiminaiy  to,  than  the  actual  taking  of,  pos- 
session. See  also  Keating' 9  case,  ToughaU,  F.  k.  F.  389  ;  and  Doe  v. 
Thamp$tyti^  8  B.  &  G.  117  ;  Bcn/Mtt'tCAat,  Wigan^  B.  k  Aust  161. 

And  now,  aa  r^;ards  occupation  of  a  dwelling-house,  under  Letting  for 
s.  3  of  the  Beform  Act,  1867,  it  is  enacted  by  41  Vict.  c.  3,  that  ■^'**«™» 
*'  Ererj  man  shall  be  entitled  to  be  registered,  and  to  vote  under 
the  provisions  of  the  said  section  ;  notwithstanding  that  during 
a  part  of  the  qualifying  period,  not  exceeding  four  months  in 
the  whole,  he  shall,  by  letting  or  otherwise,  have  permitted  the 
premises  to  be  occupied  as  a  furnished  house  by  some  other 
person." 

Joint  occupiers  of  a  dwelling-house  cannot  vote,  SO  ft  81  Vict.  Jo^t  oocu- 
c.  102,  s.  8,  unless  it  be  of  such  a  value  as  to  give  10/.  to  each  SweUing- 
occupier,  and  so  be  within  the  2  WilL  4,  c  46,  and  see  Brewer  v.  ^^''^ 
itGcwany  L.  R  6  C.  P.  239. 

iMchett  V.  Bright,  2  C.  B.  193  ;  1  Lutw.  466  ;  16  L.  J.,  C.  P.  86. 
— Six  persons  were  joint  lessees  of  a  house  at  a  rent  of  200/. ;  but 
the  premises  were  occupied  by  a  voluntary  association,  called 
"The  Anti-Com-Law  LoEtgue.*'  More  than  twenty  other  persons, 
members  of  this  association,  subscribed  various  sums  of  money  to 
a  common  fund  for  the  purposes  of  the  association.  The  six 
lessees  were  subscribers  to  this  fund,  out  of  which  the  rent,  and 
the  wages  of  the  servants  who  had  charge  of  the  premises,  were 
paid.  Various  members  of  the  association  transacted  its  business 
on  the  premises.  The  lessees,  when  in  London,  were  daily  on 
the  premises,  partly  transacting  the  business  of  the  association, 
and  partly  their  own  affairs.  Held,  that  the  six  lessees  occupied 
as  tenants,  and  that  their  occupation  was  sufficient. 

Where  there  are  joint  occupiers  of  lodgings,  and  the  clear  yearly  Joint  occn* 
value  of  the  lodgings  xmfumished,  divided  by  the  number  of  f^S^^ 
lodgers,  gives  10/.  each — two  of  them  may  vote,  41  &  42  Vict  c.  26, 
s.  6,  ante,  p.  68. 

By  8.  28  of  2  Will.  4,  e.  46,  s.  26  of  30  ft  31  Vict  c  102,  and  s.  6  SucceMlve 
of  41  ft  42  Vict,  c.  26,  it  is  provided  that  the  qualifying  premises  «««I»"on 
need  not  be  the  same,  but  may  be  different  premises  occupied  "  im 
immediate  sueeesiion  '*  during  the  requisite  period. 

In  order  to  constitute  good  **  successive  **  occupation,  where 
the  subject  of  qualification  is  not  a  dwelling-house,  it  is  necessary 
that  both  sets  of  premises  should  be  of  sofficieat  value  to  entitle 
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NATURE  OF  the  occupicT  to  vote  for  them  severally.     Where  a  penon  re- 

1  siding  in  one  house  took  another  not  of  sufBkuent  value  in  June, 

but  proceeded  to  make  additions  to  it,  which  were  not  completed 
till  October,  the  Committee  held  the  vote  to  be  bad.  Tf?^a», 
of  lodgings.  B.  &  Aust.  167  {HarVt  case) ;  and  in  the  case  of  lodgings,  the 
successive  occupation  must  be  of  difEerent  lodgings,  of  the  re- 
quisite value,  in  the  tamt  haute,  s.  6  of  il  ki2  Vict.  c.  26. 

To  entitle  a  person  to  vote  for  premises  occupied  in  immediate 
succession,  he  must  be  registered  in  respect  of  all.  And  the 
numbers  of  the  houses,  if  any,  should  be  stated.  See  postf  eh. 
Begistration :  tit.  Claims. 

VALUE.  Where  the  subject-matter  of  the  qualification  is  not  a  dwelling* 
house,  as  to  which  value  is  now  immaterial,  the  qualifying  pre- 
mises must  be  of  the  clear  yearly  value  of  not  less  than  lOZ. ;  or 
if  the  occupation  be  joint,  the  value  of  the  premises  so  jointly 
occupied  must  be  of  such  an  amount  as  shall  give  not  less  than 
10/.  to  each  occupier.  And  in  such  cases,  unless  the  clear  yearly 
value,  when  divided  amongst  all  the  occupiers,  be  sufficient  to 
give  lOl,  to  each,  none  are  entitled  to  be  r^pstered. 

Criterion  ot  In  the  WoodHaek  ease,  F.  &  F.  450,  it  was  held  that  the  words, 
''clear  yearly  value"  meant  '*a  yearly  value  of  102.  to  the  land- 
lord, excluiite  ^  tks  amount  of  parochial  ratet  assessed  upon  the 
tenement."  So  in  Oo^an  v.  Luekettf  2  C.  B.  182 ;  1  Lutw.  447, 
it  was  held,  that  the  proper  criterion  of  value  is  the  price 
which  the  premises  would  fetch  if  bondjide  let,  the  tenant  bearing 
the  ordinary  burdens  Incident  to  his  occupation.  OreutveU,  J., 
said,  '*  what  a  tenant  would  give  for  the  house  over  and  above 
the  ordinaiy  burdens  to  which  he  would  be  liable  if  he  took  it 
subject  to  such  burdens ;"  and  JErlo,  J.,  said  that  it  should  be 
ascertained  "what  the  premises  would  let  far  under  ordinary 
circumstances,  deducting  such  charges  as  a  tenant  would  ordi- 
narily pay."  So  that  where  the  rent  was  121.  7«.,  but  the  amount 
of  tenants*  rates  and  taxes,  calculated  on  the  rateable  value  of 
the  house,  and  which  were  in  fact  paid  by  the  landl<»d,  amounted 
to  2/.  7tf.  id;  the  value  of  the  house  was- held  not  to  be  lOl.  per 
annum.  Ibid, 

Itepairguid      ^  CohUl  v.  Wood,  2  C.  B.  210 ;  1  Lutw.  483 ;  15 L.  J.^  G.  P. 

iii«uz»&oe.  160 ;  it  was  held  that  nothing  is  to  be  deducted  f^nm  the  rent  in 
req)ect  of  landlord's  repairs  and  insurance.  *' Although,"  says 
Tindal,  C.  J.,  in  delivering  the  judgment  of  the  Court,  ^  it  may 
not  be  easy  to  give  effect  to  all  the  words  of  the  section,  we  think 
they  may  well  bear  the  meaningi  that  where  a  house  is  occupied 
by  a  tenant  at  the  clear  annual  rent  of  102.,  if  sucE  house  is  fiurly 
worth  that  to  any  one  wanting  to  occupy  it,  if  i^e  l^use  would 
generally  fetch  such  rent,  the  oocnpatioa  is  that  o^  « l^ouae  of  the 
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clear  yeasAj  tbIhc  of  iKyt  Um  than  KWL,  lo  ftr  m  the  tenant  it  _ 
ooQcsenied.  For  we  think  the  legialatne  intended,  that  any 
person  who  is  in  each  a  condition,  both  as  to  credit  and  cizcnm- 
stanoes,  as  to  be  allowed  hj  the  owner  of  a  house,  which  is  finrij 
worth  the  dear  sum  of  102.  to  rent  bj  the  year,  to  beooaae  the 
tenant  thereof,  is  a  fit  penon  also  to  ha^e  a  vote  in  the  electioB 
of  a  member  of  parKainent  for  a  boroogfa.** 

It  aeems  also  that,  Talne  being  a  qnestion  of  tet,  the  banister 
ahotildfaimsdf  finally  decide  it.  Oysa  ▼.  Lmeiettj  <yiw,  p^  Tft.  An 
erroneoas  aaseesment  to  a  rate,  i.  ^.,  at  less  than  the  ffanchiaeahle 
Talne,  would  not,  it  seems,  affect  the  right  to  Tole,  if  the  premises 
were,  in  tact,  of  the  Talne  of  102.  JL  t,  Jfaynr  wf  KkUerwumster^ 
20  L.  J.,  Q.  B.  281. 

Ab  to  joining  houses,  buildings,  kc^  or  land  with  hoose,  Ac, 
€or  the  piapoae  of  making  np  the  Taloe,  see  aat»,  pp,  70,  71,  72. 

The  Toter  most  haie  ooenpied  tiie  sabjeet-matter  of  his  qaali-  ruod  or 
fication,  whether  the  same  be  a  dwellinc^honse,  a  house  or  odier  «^*^^"^»^ 
boilding  of  the  yearly  Tahie  of  102.,  or  lodgings,  for  twelTe  months 
pre^oos  to  the  16th  (i)  of  Jnlj  of  that  year  in  whidi  he  daims  to 
be  registered.  It  is  not  necessary  that  he  shoold  haTC  been  of 
age  dvring  the  whole  of  the  above  period.  It  is  sofilcient  if  he 
is  of  age  on  the  last  day  (now  Jnly  16)  of  the  qualifying  period. 
Hm,rfreaiW9  t.  Hirpfer^  1  C.  P.  D.  196;  2  H.  A  C.  304  ;  46  L.  J., 
C.  P.D.106;  AmmU  T.  .0rvuiZ0y,  S4  L.  J.,  C.  P.  67 ;  H.  A  P.  169l 


When  the  pieraiseB  are  situated  in  a  plaoewhere  there  is  a  rate  for  BAinoCfc). 
the  rdief  of  the  pooTtthe  voter  mnst^  unless  he  is  a  lodger,  hare  been 


(i)  Formerly  the  last  day,  altered  to  16th  by  41  A  42  Tict  e.  26, 
a.  7. 

(A)  QoestioDs  haTs  sometimes  srisen  whetiier  the  oneissu  is  at 
liberty  to  explain  the  entry  on  the  nte-book.  Where  a  party  is 
not  lated  at  all,  his  evidence  vi  not  allowed  to  oontndict  the  state 
of  the  book.  Bipun^  P.  A  K.  205.  In  the  case  of  a  penon  sctnally 
rated,  if  a  blank  be  left  in  the  colmnn  describing  the  premises,  the 
eridenoe  of  the  oreneer  has  been  allowed  to  explain  such  Uaak. 
/>0viaet,  F.  A  P.  465.  See  also  iS9^aesfrl(7y  ((ToIcAmiis  and  ifel&M^ 
cases),  P.  A  F.  871,  675.  But  in  ParienU  t.  LuckeU,  2  C.  B.  177 ; 
1  Lutw.  441 ;  16  L.  J.,  C.  P.  83 ;  snd  Judmm  r.  iMdtett,  2  C.  a 
197 ;  1  Latw.  490  ;  16  L.  J.,  C.  P.  168 ;  it  was  decided  that  the 
barrister  is  to  jndge  of  the  rate-book  as  of  any  other  written  instm- 
ment,  sad  is  not  to  seek  for  ex^aaation  from  tiie  overseer ;  Isast 
of  all  is  he  to  adopt  sny  suggested  intention  which  tiie  officer  may 
state  he  had  in  plsdng  a  name  on  the  nte,  or  with  regud  to  the 
manner  in  which  it  is  placed  ;  bat,  per  Brle^  J.,  in  the  first  case^ 
**fMmg  an  tnitrUtuaiiun  on  the  iate>book,  the  revising  bairistsr 
was  justified  in  requiring  an  explanation  of  the  eircumdanm  under 
which  it  was  madsL**  And  see  Miet  v.  McOraih^  1  Ir.  L.  R.  (R.  A 
L.  Appi)  19. 
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RATiira. 


When  rate 
••made." 


Compound' 
in). 


ing  for 
rate«(» 


^  rated  in  respect  of  the  subject-matter  of  his  qualification  to  all 
rates  made  during  the  period  required  for  his  occupation;  2  Will.  4, 
c.  45,  s.  27 ;  which  enacts,  that  no  person  shall  be  registered 
**  unless  such  person,  where  such  premises  are  situate  in  any  parish 
or  township,  in  which  there  shall  be  a  rate  for  the  relief  of  the 
poor,  shall  hayo  been  rated  in  respect  of  such  premises  to  all  rates 
for  the  relief  of  the  poor  in  such  parish,  or  township,  made  duriug 
the  time  of  sach  his  occupation,  so  required  as  aforesaid  **  (/)- 
The  provisions  of  the  80  &  31  Vict.  c.  102,  s.  3  (antey  p.  48),  do 
not  diifer  snbstAntiallj  from  the  aboTe,  except  that  the  wordsi 
**  as  an  ordiuaiy  occupier,"  are  inserted  ;  but  these  words  would 
seem  to  hare  been  directed,  ex  abundant i  oauteld,  against  the 
practice  which  prevailed  previously  to  the  passing  of  that  Act,  of 
the  landlord  in  the  case  of  premises  of  small  value  compoundiu^ 
for  the  poor-rate  at  a  lower  rate  than  an  ordinary  occupier  would 
pay,  under  the  provisions  of  the  18  Jc  14  Vict.  c.  99,  or  local 
Acts  (m),  and  that  practice  was,  by  section  7  of  the  last-mentioned 
Act,  abolished  (see  infra), 

A  rate  is  not  ^  made  *'  within  the  meaning  of  the  above  Act^ 
unless  it  has  been  both  signed  by  the  overseers  and  allowed  by  the 
justices  within  the  qualifying  twelvemonths.  Where,  therefore,  a 
rate  was  signed  by  the  overseers  on  the  18th  July,  1867,  but  was 
not  allowed  by  the  justices  till  the  4th  September  in  that  year,  it 
was  held,  that  the  omission  of  the  voter  from  such  'rate  did  not 
affect  his  right  to  be  registered  in  1868,  Jones  v.  Buhb,  L.  R.  4  C» 
P.  468  ;  1  H.  &  C.  128  ;  38  L.  J.,  G.  P.  67.  The  date  of  the 
heading  of  the  rate  is  immaterial,  it  is  the  signature  by  the  over- 
seers, and  its  allowance  by  the  justices  that  constitute  a  "  making  * ' 
within  the  meaning  of  the  Acts.  Ainnvorth  v.  Cfreeke,  L.  R,  4 
C.  P,  476  ;  1  H.  &  C.  141 ;  38  L.  J.,  G.  P.  68.  And  the  32  it  33 
Vict.  c.  41,  s.  17,  now  provides  that  '*  a  poor  rate  shall  be  deemed 
to  be  made  on  the  day  when  it  is  allowed  by  the  justioes,  and  if 
the  justices  sever  in  their  aUowanoe,  then  on  the  day  of  the  last 
allowance.'* 

It  has  been  mentioned  above,  that  the  practice  of  oompoonding 
for  rates,  by  the  owner  paying  a  smaller  sum  than  the  occupier 
would  be  liable  to  pay,  was  abolished  by  s.  7  of  the  30  &  31 
Yict.  c.  102.  It  has  been,  however,  revived  by  the  32  k  33  Vict. 
C.  41,  which  after  formally  repealing,  by  s.  6,  the  13  &  14  Vict. 


(I)  In  the  case  of  the  rated  occupation  fruichise  for  counties 
the  provisions  of  the  80  k  31  Vict.  c.  102,  s.  6,  are  substantially 
the  same  as  those  of  the  2  Will.  4,  c.  45,  s,  27,  with  regard  to 
boroughs. 

(m)  Now  repealed,  see  mpra, 

(n)  See  DunuU  v.  WUhers,  pod,  p.  90. 
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c.  99,  "  with  respect  to  tiie  imtzBg  of  aaaD  tgneffit»  and  » 


of  any  leal  statute  as  rdaies  to  tbe  ntiiig  of  owners  iaslead  of  Ooaiwead- 
oocopien "(<»),  enacts  (as. 3  Jb  4)  that  the  ownen  may  i«ree  with  ^^ 
the  oretBeeis  in  writing,  or  the  vestrj  may  ofder  the  owBets  of 
tenements  of  a  eertain  Tslne  only,  to  be  rated  insiead  of  the  occa« 
pieiB,  and  may  allow  them  a  certain  deduction  tram  the  late,  and, 
by  8.  7,  that  **  eraj  payment  of  a  nte  by  the  owner,  whether  he 
Is  himself  rated  instead  of  the  oocapier,  or  has  agieed  with  the 
oocopier,  or  with  the  orerseers,  to  pay  snch  rale,  and  notwith* 
standing  any  allowance  or  dedodiao  whidi  the  oreneen  are  em- 
powered to  make  from  the  rate,  shall  be  dp-wnwl  a  payment  of  the 
full  rate  by  the  occnpier  lor  the  purpose  of  any  qoalilleaKion  or 
fiandrisp,  whidi,  as  regards  rating,  dependa  ^Mn  the  payment  of 
tlie  poor  rate  "(p). 

The  9th  section  finther  prorides  that  the  owner  shaHin  snch 
cases  deUTcr  to  the  Ofoseus  a  list  of  the  actoal  oocopien  of  the 
fxemises  for  whidi  he  is  so  rated  or  liable  to  be  rated.  Section 
10  prorides  that  the  notice  of  rates  in  arrear  on  1st  Jime,  required 
to  be  giTen  by  sl  28  of  30  it  31  Yici.  c  103,  shaU  be  given  to 
oocopiers  of  premises  cspable  of  conferring  the  parlisme&tary 
fnmdiise,  althoogh  the  owners  are  liable  for  the  rates.  And  the 
19tfa  section  enacts,  that  the  overseers  shall  in  all  caaes,  whether 
the  owner  is  liable  or  not,  enter  in  the  occupier's  column  of  the 
rate  book,  the  name  of  the  oocapier  of  every  rateable  heredita- 
ment, and  soch  oocapier  shall  be  deemed  to  be  dnly  rated  for  any 
qualification  or  firancfaiae  as  aforesaid,  and  if  the  oversoei  omits  or 
rniWBtatns  the  name  of  the  occupier,  the  occnpier  shall,  in  spite  of 
audi  omission,  and  although  he  has  made  no  daim  to  be  rated,  be 
emtUUd  to  every  qvalifieatum  mmd  frmmekiee  dependimf  upom 
rmtiM^,  in  the  same  msnnftr  ss  if  his  name  had  not  been  so 
omittwl. 

There  having  been  conflifting  decisions  (or  what  appeared  to  be 
sndi)  as  to  the  effect  of  this  section,  it  has  been  enp^i^  by  sl  14 
of  the  41  &  42  Yict  c.  26,  that  the  above  section  shall  not  be 
deemed  to  apply  ezdusively  to  cases  where  an  agreement  has 
been  made  under  s.  3  of  the  32  &  33  Vict.  c.  41,  or  where  an  order 
has  been  made  under  s.  4  of  the  same  Act,  but  diall  be  of  general 


(o'  See  Mamm  y.  BenneU,  L.  B.  4  C.  P.  502 ;  1  H.  ik  a  101  • 
88  L.  J.,  C.  P.  48 ;  dedded  under  that  Act. 

(p)  If  the  rata  is  payable  by  instalments,  see  sl  15.  Under 
sect  4,  where  the  vesftry  makes  an  order,  the  notice  in  writing 
required  to  be  given  to  the  orerseers  in  certain  eases  under  sub- 
sect.  2,  is  a  c«mdition  precedent  to  the  right  to  make  the  further 
deduction  therein  provided  for.  BeimeU  r.  Aikima,  L.  R.  4  C  P 
D.  80;  48L.  J.,  C.P.  D.  95.  '    ' 

X  3 


82  VOTERS  FOR  OITISS  AKD  BOROUOHS, 

RATnca  applieoHon,  Before  the  41  k  42  Vict.  c.  26,  came  into  operation 
(although  after  it  was  paased)  the  caae  of  Barton  ▼.  Birmii/i^kam^ 
2  H.  &  0.  393  ;  48  L.  J.,  G.  P.  D.  87 ;  came  before  the  Common 
Pleaa  Division  ;  there  H.  had  occupied  as  tenant  during  the  quali* 
tying  period  a  counting-house  consisting  of  a  set  of  rooms  in  a 
house  (which  also  contained  12  other  similar  sets).  H.  paid  a 
yearly  rent  of  34Z.,  and  had  agreed  yerbally  with  the  owner  of  the 
whole  bouse  that  the  owner  should  pay  the  rates,  H.  paying  less 
rent  in  consequence.  The  owner  had  been  rated  and  had  paid 
the  rates.  H.  had  not  been  rated,  nor  had  he  claimed  to  be ;  the 
Court  held,  following  amUh  t.  SeghiU,  L.  B.  10  Q.  B.  422,  and 
distinguishing,  but  not  in  terms  oyerruling  Crou  y.  AUop^  L.  B. 
6  C.  P.  315,  that  H.  was  entitled  to  be  registered  as  a  voter. 

In  all  cases  therefore,  in  future,  in  which  the  landlord  has  been 
rated  and  has  paid  the  rates,  the  mere  omission  by  the  oTerseers 
of  the  tenant's  name  from  the  rate  book  will  not  by  itself  dis- 
qualify the  tenant.  It  must  not,  however,  be  forgotten  that  in 
Barton  v.  Birmingham  the  tenant  paid  less  rent  than  he  otherwiae 
would  have  done  in  consideration  of  the  landlord  paying  the  rates, 
so  that  the  effect  of  that  decision  has  not,  it  would  seem,  been  to 
destroy  the  previously  existing  rating  basis  of  the  franchise  (as 
has  been  suggested),  but  only  to  make  virtual  as  opposed  to  actual 
payment  of  rates  sufficient  where  the  facts  are  similar  to  those  in 
Barton' 9  case. 
In  case  of  In  case  of  a  man  occupying  the  tame  premises  during  the 
IS^cu^Uon.  twelvemonth,  the  27th  section  of  the  2  Will.  4,  c.  46,  enacts  not 
only  that  he  shall  have  paid  the  rate,  but  that  '<  he  shall  have  been 
rated,'*  ix,^  appeared  on  the  rate-book.  With  regard  to  premises 
occupied  in  iucoesHon,  however,  the  right  to  be  registered  depends 
upon  the  fact  of  **  such  person  having /witf,  &0.,  all  the  poor-rates, 
&c.,  payable,  &c.,"  s.  28  ;  and  there  is  no  provision  in  that  section 
similar  to  that  contained  in  the  27th,  that  such  occupier  *'  shall 
have  been  rated."  Payment  alone,  therefbre,  is  sufficient  in  the 
latter  case  (q).  Bogers  v.  Zewis,  K.  &  G.  279 ;  29  L.  J.,  G.  P. 
85  (r).  This  provision  is  in  effect  incorporated  in  the  30  &  31 
Vict.  c.  102,  by  s.  59  of  that  Act,  and  is  therefore  applicable  to 


iq)  It  would  seem  from  some  expressions  of  the  Court  in  Mbger 
V.  Eacoltf  that  they  considered  that  rating  for  the  first  house  was, 
at  all  eyents,  necessary. 

(r)  In  the  Cambridge  case,  W.  k  D.  59,  before  the  above  case 
was  decided,  the  vote  of  a  person  who  hsd  occupied  premises  in 
succession,  but  who  had  been  omitted  from  the  rate  made  for  the 
premises  lastly  occupied,  was  held  bad.  See  Agnew  v.  JUilly,  post, 
p.  86,  which  was  decided  under  the  IS  k  14  Vict.  c.  69,  ss.  5  and 
7,  the  provisions  of  which  are  the  same  on  this  point  as  the  above 
sections. 
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dwelling^hoiiBa  under  the  yaloe  of  £10.     M9§er  t.  t»etU^  L.  B.     bai 


7C.  P.  168;  lH.ftC.646;  41  U  J.,  C.  P.  86  («). 

The  object  of  the  proTiaioii  u  to  ntiDg,  as  stated  hj  HiuU,  Oi4«et  or 
C.  J.,m  WrigU  ▼.  Tbfwi  Ow*  ^iStofflpM^.d  M.ft  0.61 ;  1  Lntw.  V^"^^^ 
32 ;  13  L.  J.,  C.  P.  60,  appeen  to  be,  that  additiooal  eridenee 
should  be  theiebj  fnmiBhed  of  the  aetnal  occupation  of  the 
Claimant  (^>  ;  wherefore  it  coald  not  hare  been  intended  that  the 
rste,  in  order  to  be  tnlBcient  for  the  purposes  of  the  Befdrm  Acts, 
flhoold  be  free  from  eveiy  objection  which  might  ptevail  in  an 
appeal  at  the  sessions.  Soeh  a  oonstmetion  woald  place  a  vote  in 
extreme  hazard  from  the  ignorance  or  caxelessnoss  of  oreiseers ; 
for  the  claimant  has  no  opportunity  of  rectifying  any  enor  as  to 
the  particularB  of  the  rate,  except  by  an  appeal,  for  which  there 
might  not  be  time,  and  of  which  the  expense  wooM  be  great. 
Therefore,  if  the  imte  be  in  such  a  form  that  the  nameof  the  ocen« 
pier,  the  premises  for  which  he  is  rated,  the  rateable  Taloe  thereof, 
and  the  amount  of  the  rate,  appear,  it  is  wiffirient  within  the 
Pipaning  of  the  Acts. 

The  76th  section  of  the  6th  Vict.  c.  18,  after  ledting  the  provi-  BlnonMr  o 
sions  in  the  2  Will.  4,  c  46,  with  respect  to  rsting,  and  that  ^S^^^ 
"  doubts  hnye  arisen  how  fsr  any  misnomer  or  inaccurate  or  in-  <a  rate, 
sufficient  description  in  a  rate  of  the  person  oocapyhig  any  such 
premises,  &c  («),  or  any  inaccurate  description  of  the  premises  so 
occupied,  has  the  effect  of  preyenting  any  such  person  from  being 
registered,  Ac.,"  enacts,  "  that  wliere  any  perran  shall  have  occu- 
pied such  premises,  &c.,  for  twelTe  calendar  months  next  prerious 
to  the  last  day  of  July  in  any  year,  and  such  person,  being  the 
person  liable  to  be  rated  for  such  premises,  shall  have  been  Jnmd 
fde  oMed  Mjnm  to  jwy  («)  in  respect  of  sach  premises  aU  rates 
made  for  the  relief  of  the  poor  in  such  parish  or  township  during 
the  time  of  such  his  occupation,  ftc,  and  such  person  shall  hare 
bond  fide  paid  on  or  before  the  20th  of  July  in  sndi  year  all  sums 
of  money  which  he  shall  hare  been  called  upon  to  pay  as  rates  in 
respect  of  such  premises  for  one  yesr  preriously  to  the  6th  day  of 


($)  And  would,  it  seems,  also  apply  to  the  new  rated  occupation 
franchise  in  counties,  under  ss.  6  and  26. 

(t)  See  Wiaan,  B.  k  Aost  148  {Janei^s  case).— The  yoter*s 
haying  ceased  to  be  rated  was  admitted  as  eyidenee  of  his  haying 
ceased  to  occupy.  Thnuk'a  case,  ib.  151. — The  yoter  hayioff  been 
rated  in  the  rate  made  immediately  before  the  election,  and  having 
paid  it,  the  Committee  refused  to  strike  off  his  yote  on  casmd 
eyidenee  of  his  haying  ceased  to  occupy. 

(«)  See  H.  y.  Oregiry,  1  £.  &  B.  600,  and  vosf,  p.  85,  in  notd, 

{x)  The  insertion  of  the  tenant's  name  in  toe  rate-book  is  a  b<mS 
fde  calling  upon  him  to  pay  within  the  meaning  of  this  section. 
Cook  y.  Jjuekettj  pori^  p.  84. 
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EATnro. 


What 
sufflcient. 


Jannaiy  (y)  then  next  preoeding,  sach  person  ehall  be  considered 
AS  haying  been  rated,  and  paid  all  taxes  in  respect  <^  sach  pre- 
mises within  the  meaning  of  the  said  recited  Act,  and  be  entitled 
to  be  registered  in  respect  of  the  same,  any  misnomer  or  inaocnrate 
or  insofficient  description  in  anj  rate  of  the  person  so  occupying, 
or  of  the  premises  occupied,  notwithstanding." 

**  This  section,**  said  Maule,  J.,  in  Cboh  t.  LuekeU,  2  C.  B.  174  ; 
1  Lutw.  432  ;  16  L.  J.,  C.  P.  78,  *'  is  not  necessarily  introductory 
of  any  new  law.  It  may  be  that  it  helps  some  cases  to  which  the 
27th  section  of  the  Reform  Act  will  not  apply.  Its  object  was  to 
remove  the  obscnrity  and  obyiate  the  donbte  which  had  been  sag- 
gested  upon  the  2  Will.  4,  c.  46,  s.  27,  to  enable  the  reyising  bar* 
rister  more  easily  to  arrive  at  the  same  conclusion  that  he  ought 
to  have  arrived  at  under  the  last-mentioned  section.'*  And  it  has 
been  held  to  extend  to  a  case  where  partners  were  rated  as  "  N.  A, 
A  Sons,"  though  in  fact  there  was  no  such  person  as  **  N.  A.**  then 
in  occupation  ;  JJUtle  v.  PMrith,  L.  R.  8  C.  P.  269  ;  2  H.  &  C, 
26  ;  42  L.  J.,  C.  P.  28. 

Judsofi  V.  Luekett,  2  G.  B.  197 ;  1  Lutw.  490  ;  16  L.  J.,  0.  P. 
168. — The  claimant's  name  was  inscribed  on  all  the  poor-rates  of 
the  year  ending  Slst  July,  1843,  under  that  of  his  landlord,  but 
nothing  was  carried  out  against  his  name,  nor  were  his  and  his 
landlord's  names  connected  by  bracket  or  otherwise.  The  Court 
held  the  claimant  to  be  duly  rated,  THndal,  C.  J.,  saying,  <*  We 
think  that  a  rate  so  made  would  be  construed  to  charge  the  ap« 
pellant  for  the  premises  inserted  opposite  to  the  landlord's  name 
in  the  line  above,  just  as  effectually  as  if  the  word  *  ditto*  had 
been  inserted,  or  a  brace  had  been  used.** 

Pdriente  v.  Luekett,  2  C.  B.  177  ;  1  Lutw.  441 ;  16  L.  J.,  C.  P« 
83. — ^The  landlord  was  rated  and  had  paid  all  rates  in  respect  of 
the  house.  The  claimant  not  being  rated  on  Januaiy  1st,  1846, 
and  no  rate  being  then  in  arrear,  served  on  the  overseers  a  claim 
to  be  rated.  His  name,  however,  was  not  put  on  the  next  rate, 
made  on  Januaiy  17th ;  but  before  such  rate  was  signed  by  the 
parish  officers  pursuant  to  the  6  &  7  Will.  4,  c.  96,  his  name  was 
inserted  as  an  interlineation  between  the  name  of  the  landlord  and 
the  name  next  on  the  rate,  but  without  bracket  or  other  connect- 
ing mark,  and  without  any  particular  premises  or  amount  of 
rating  being  carried  out  in  the  several  columns  of  the  rate  ;  but 
the  figure  "  2  "  was  placed  before  the  landlord's  name,  and  **  3  *' 
before  the  name  of  the  person  next  below  him,  not  the  appellant. 
Held  sufficient. 

So  where  the  claimant  was  rated  for  No.  4  instead  of  No,  3, 
which  was  the  house  occupied  by  him,  the  rating  was  held  to  be 


(y)  Swpott,  p.  89,  note  (/)• 
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rafficient  (s).    Qwk  t.  Lueketi,  2  C.  B.  168  ;  1  Lntw.  4S2  ;  15  L.     wucnmo. 
J^  C.  P.  78. 

But  where  a  penon*s  name  is  altogetlier  omitted  from  the  mte,  ^j^^jj^ 

he  camiot  be  aud  to  be  saled ;  nor  will  the  abore  sectioo  of  the 

6th  Yict.  c  18 — proTidiiig,  that  a  penon  who  has  actnallj  occa- 

pied  the  piemiseB,  and  who  is  liable  to  the  zmte,  and  who  has  been 

**  bond  fide  called  upon  to  pay  **  the  rate,  and  who  has  actually 

paid  it,  shall  be  considered  solBcientl j  rated  for  the  purposes  of 

registration — core  such  an  omission.    Mon  t.  (herteer$  ef  Lick- 

fiad,7U,9LQ.  72  ;  1  Lotw.  184  ;  14  L.  J.,  C.  P.  66.  The  claimant 

in  this  case  and  his  father  oocnpied  premises  jointly.    Three  rates 

were  made  within  the  year  :  in  the  two  first  the  father  aleme  was 

rated ;  in  the  third,  the  fother  and  son  jointly.    The  claimant 

(the  son)  had  been  liable  to  be  rated  jointly  with  his  faither  on 

the  two  first  rates,  and  had  sctaally  paid  them  all  with  his  own 

haod.    The  OTcrBeers  did  not  know  of  the  joint  occupation; 

hence  the  omiasion  of  his  name  on  the  two  first  rates.    The  Conrt 

held,  that  the  object  of  the  6  Yict.  c.  18,  s.  75,  was  to  protect 

persons  who  had  been  bond  fide  called  on  to  pay,  and  had  actually 

paid  their  rates,  although,  from  the  blunders  of  orerseera  in 

wrongly  stating  their  names  or  property,  they  had  not  been  cor* 

rectly  rated  ;  but  that  the  claimant  in  this  case,  not  having  been 

rated  at  all,  could  not  hare  been  "  called  upon  to  pay  "  the  two 

first  rates,  within  the  meaning  of  the  Act.  And  in  NarrU  v.  Town 

Clerk  of  Hoitinge,  L.  B.  4  C.  P.  498,  499,  it  was  held,  that  the 

insertion  of  the  roter's  name  on  the  rate-book,  after  the  rate 

bad  been  made,  and  without  any  claim  on  his  part  made  no 

difference. 

It  will,  howeyer,  be  remembered,  that  in  cases  coming  within 
the  Poor  Bate  Assessment  and  Collection  Act,  1869  {ante,  p*  81), 
the  person  whose  name  is  omitted,  is  neyertheless  to  be  entitled 
to  every  qualification  and  franchise  depending  upon  rating. 

Wrigkt  V.  Tmot^  Oerhof  8toeltport,  5  M.  Ic  O.  33  ;  1  Lutw.  32 ;  Joint 
13  L.  J.,  C.  P.  60.  A  &ctoiy  being  let  to  a  number  of  perKms, 
the  hmdlord  retaining  a  part,  the  names  of  the  landlord  and  the 
several  occupiers  were  inserted  in  the  rate  in  the  occupier's 
column.  The  factory  was  assessed  at  129/.,  under  the  head  *'  Gross 
estimated  rent"  The  Court  said,  fhat^  all  being  jointly  rated, 
each  claimant  was  rated  for  the  whole,  and  consequently  was 
rated  for  that  part  which  he  himself  occupied ;  and,  the  annual 
value  of  the  whole  property  being  expressly  stated  in  the  rate. 


(z)  In  a  case  under  the  Municipal  Corporations  Act  the  name 
was  described  as  "C.  6."  in  the  rate,  the  overseer  thinking  that 
such  was  the  occupier's  name,  whereas  his  real  name  was  "  C.  B.  6.** 
Held  sufficient    J2.  v.  Qregifry^  I  C.  Law  Bepi  ^B.  C.)  240. 


86  VOTERS  FOB  CITIES  AKD  BOROUOHa 

^ATiMo.     each  occupier  was  in  point  of  law  lated  in  respect  to  the  pzemiBes 
occupied  by  him. 

Claim  to  be  As  the  "  being  rated  **  has  been  made  a  necessary  preliminary 
ruUHi(a).  ^  ^g  right  to  vote,  the  voter  has  a  summary  mode  of  protecting 
himself  against  the  neglect  or  fraud  of  overseers  who  might  omit 
his  name  from  the  rate ;  for  by  s.  30  of  2  Will  i,  c.  46,  any 
occupier  of  premises  of  the  description  necessary  to  give  a  vote 
may  claim  to  be  rated  in  respect  of  such  premises  (b),  and  upon 
such  claim  being  made,  and  the  claimant  ^  actually  paying  or 
tendering  theftdl  anumnt  of  the  rate  or  rates  then  due  in  respect 
of  such  premises"  the  overseers  are  bound  to  put  his  name  on  the 
rate  *'  for  the  time  being/*  that  is,  the  then  existing  rate.  If  the 
overseers  neglect  or  refuse  to  insert  his  name  on  the  rate,  he 
is  to  be  deemed  to  have  been  rated  from  the  date  of  the  then 
existing  rate.    Ilnd, 

Where  a  voter  had  paid  all  rates  due  for  his  house  previously 
to  the  6th  Januaiy,  but  his  name  was  omitted  from  a  rate  made 
on  the  18th  January,  it  was  held  that  a  claim  made  on  the 
24th  August,  i. «.,  after  the  qualifying  year  had  expired,  was  too 
late,  and  would  not  avail,  by  relation,  to  qualify  the  voter  on  the 
81st  July.  Medwin  v.  Streeter,  L.  B.  4  0.  P.  488 ;  1  H.  &  C. 
157;  38L.  J.,  O.P.I  80(0). 

A  claim  by  a  landlord,  who  requests  the  overseers  to  insert  his 
tenants'  names  on  the  rate-book  without  their  previous  authority, 
is  not  a  sufficient  claim  by  the  tenant,  and,  assuming  that  the 
tenant  can  ratify  such  an  act  on  the  part  of  his  landlord,  he 
must,  at  all  events,  ratify  it  within  the  qualifying  year;  and 
it  is  not  sufficient  for  him  to  adopt  such  a  claim  at  the  revision 
court.  AinswoHh  v.  Oreehe^  L.  B.  4  0.  P.  476 ;  1  H.  &  C.  141 ; 
88  L.  J.,  0.  P.  68. 

Where  an  assistant  overseer  appointed  under  69  C^eo.  3,  c.  12, 
s.  7,  had  tendered  his  resignation  at  the  time  a  claim  to  be  rated 
was  made  to  him,  but  he  withdrew  it  on  his  salary  being  raised. 


(a)  Where,  by  69  Geo.  3,  c.  12,  or  any  local  act,  landlords  are 
made  liable  to  be  assessed  to  the  poor-rate,  tenants  may  still  claim 
to  be  rated ;  2  Will.  4,  c.  46,  s.  80.  A  person  so  claiming  is  liable 
to  future  rates  so  long  as  he  occupies  and  is  registered  ;  14  &  16 
Vict.  c.  14,  s.  2.     See  post,  p.  87. 

(6)  The  claim  had  better  be  in  writing.  In  Agnew  v.  BeUly^ 
2  Ir.  L.  B.  (N.  S.)  660,  it  was  held,  that  it  was  not  necessary  for  a 
claimant  relying  on  a  swecessive  occupation  to  include  in  the  claim 
to  be  rated  both  seto  of  premises.  See  Rogers  v.  Lewis^  ante, 
p.  82. 

{c\  The  Court  of  C.  P.  in  Ireland  had  previously  decided  diHe- 
rently  in  Muldowney  v.  McUeolmson,  16  Ir.  C.  L.  B.  876. 
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althoog^  sadi  incieMe  d  waimij  had  not  been  onnftrmHi  bj  tbe  ^ 
JQSticeB  under  the  abore  Act,  the  daim  wm  nereitlielai  held 
aniBcient.     Ckmmierr.  Jdmu,  3S  L.  J^  C.  P.  68 ;  H.  *  P.  6a 


In  Older  to  giTe  Taliditf  to  his  daim  to  be  imted,  the  -rater  ^j^T^^lII 


must  pay,  or  tender,  all  the  atee  dne  in  rMpeci  at  the  pteaiiaei,  dMm. 
whether  from  himerif  or  a  lonner  ooeopier.    And  such  tender 
must  be  a  sofficient  one. 

BUkop  ▼.  Smediey,  8  C.  B.  90;  1  JLotw.  S84.— B.  had  never 
been  xated,  hia  Umdlord*!  being  the  only  name  on  the  nUe,  and 
there  were  airean  dne.  B.  called  on  the  oreneer,  and  gare  him 
a  notice  of  claim  to  be  rated,  and  aAed  if  any  ratea  were  dnei 
The  OTerseer  replied  he  did  not  know.  B.  then  aaid,*' If  there 
ue,  I  am  prepared  to  pay  them.**  The  orermer  aaid,  *<  111  see  to 
it'*  Nothing  more  was  said  or  done,  then,  or  afterwaidsi  The 
Court  said  there  was  neither  paymenti  nor  2ifai  tender,  nor  a 
n^ficiaU  tender,  if  anything  short  of  a  legal  tender  wookl  be  a 
compliance  with  the  Act ;  and,  as  the  o»cisecr  was  a  pnhlie 
oflBcer,  there  could  not  be  a  dispensation  with  the  tender. 

If  by  composition  with  the  landlord  a  leas  sam  than  the  fnU 
amoontof  the  rate  is  doe,  a  tender  of  soch  som  is  made  snflkient 
by  14  Ic  15  Tict.  c  14,  s.  8.    Bat  see  ta/m. 

In  ITaawy  r.  Perkims,  7  H.  A  O.  133  ;  1  Lntw.  249;  14  L.  J., 
C.  P.  69,  it  was  decided,  that  a  claim  to  be  rated,  nnder  Sb  30  of 
the  2  WilL  4,  c.  45,  was  only  operatiye  for  the  rate  for  the  time 
being.  If,  therefore,  a  person's  name  was  omitted  from  the  next 
rate,  he  was  obliged  to  make  a  fredi  daim,  in  order  to  come 
within  the  benefit  conf ened  by  the  section.  But,  to  obriate  this 
barddiip,  the  14  k  15  Vict  c  14,  enacts,  that  any  person  claiming 
to  be  rated,  and  paying  or  tendering  before  July  20th  in  each 
year  the  fall  amoont  of  rates  dne  on  Jan.  5th  preceding,  shall  not 
be  reqoiied  to  make  «»jr  fmther  eUktm  in  rqjavd  to  any  fntnrs 
iste,  bat  shall  be  entitled  to  be  registered,  prorided  he  shall  have 
occupied  for  the  proper  time,  and  all  rates  dne  shaU  hare  been 
dischaiged  ap  to  the  time  leqoired  by  law,  Jus. 

The  80  ft  31  Yict  c.  102,  proirides  (8. 7)  that  in  all  Pftrliamentary  wben  owaer 
boroughs  the  occupier  and  not  the  owner  shall  be  rated  (il),  except  ^  be  nted. 

in  the  case  of  a  dwelling-hoose  *'  wholly  let  oat  in  apartments  or 

lodgings,  not  separately  rated."     In  Stamper  t.  Otermerg  tf 

Sunderland,  L.  B.  3  C.  P.  388,  in  which  case  a  hoose,  originaUy 

bailt  as  a  residence  for  one  family,  was  let  oat  in  single  rooms 

by  the  week,  the  landlord  not  residing  in  the  house,  or  exercising 

any  control  oyer  it,  or  supplying  the  tenants  with  any  attend- 


(<f )  i,  e.,  where  they  were  at  the  time  of  the  paming  of  the  Act 
liable  to  be  rated.    8ee  Tharpt  r.  AdawM^  L.  B.  5  C.  P.  125. 
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KATiKo.  ance,  bat  the  tenanta  having  the  exclusWe  control  over  their 
rooms  (the  fomitare  in  which  was  their  own)  together  with  the 
right  to  the  common  ose  of  the  staircase  and  offices  belonging  to 
the  house,  it  was  held  that  the  case  came  exactly  within  the 
words  ot  the  exception,  vis.,  a  honse  **  wholly  let  oat  in  apart- 
ments or  lodgings/*  and  that  the  words  "  not  separately  rated,*' 
meant  ^  not,  in  fact,  separately  rated  at  the  passing  of  the  Act,*^ 
and  not,  "  not  liable  to  he  separately  rated,"  which,  indeed,  they 
would  have  been  onder  the  statate  of  Elizabeth  as  separate  tene* 
ments  ;  and  therefore,  that  the  rate  which  the  overseers  had  im- 
posed upon  the  occapiers  of  the  Beveral  rooms  for  the  first  time 
after  the  passing  of  the  Act  was  bad  {e).    See  ante^  p.  80. 

It  is  to  be  observed  that  in  this  case  the  objection  to  be  rated 
(and  incidentally  therefore  to  the  franchise)  came  from  the  tenant. 
Bttt  eemble  that, the  tenant  in  sach  a  case,  if  he  wished  for  the 
franchise,  might  claim  to  be  rated  onder  s.  80  of  2  WilL  4,  c.  46, 
ante^  p.  86,  And  see  8}  ft  32  Vict.  c.  68,  s.  29.  It  is  to  be  ob- 
served also  that  the  above  case  has  excited  some  comment,  and  it 
is  doubtful  whether  it  can  be  sapported  to  its  fall  extent.  See 
Boon  V.  Howard,  L.  B.  9  0.  P.  277  ;  2  H.  &  C.  208  ;  48  L.  J.,  C. 
P.  116.  It  seems  at  all  events  that  it  only  applies  to  those 
boroughs  where  the  Small  Tenements  Act  was  in  operation  at  the 
passing  of  the  30  &  31  Vict.  c.  102.  Ihid,  See  also  41  &  42  Vict, 
c.  26,  s.  14,  and  Barton  v.  Birmingh>am,  ante,  p.  82. 
Rate  for  the  A  rate  *'  for  the  time  being  "  is  tiie  last  rate,  which  continues  in 
Ume  being.  ^^^^  ^^  another  is  made.  Bushdl  v.  Jyu^kett,  2  C.  B.  Ill  ;  1 
Lutw.  398  ;  16  L.  J.,  C.  P.  89.  The  first  rate  in  this  case,  made  on  Sep- 
tember 28th,  was  to  continue  to  December  16th  ;  the  second, 
made  on  December  23rd,  to  March  17th.  This  last  rate  was 
allowed  on  January  8rd,  and  published  on  the  6th.  Each  rate 
was  headed  for  thirteen  weeks.  The  claimant  was  not  rated  to 
the  first  rate  ;  but  at  the  end  of  the  rate,  and  after  the  allowance 
of  it,  his  name  with  others  had  been  added,  with  a  statement  that 
"  These  are  the  names  of  persons  who  have  claimed  to  be  rated 
since  the  completion  of  the  rate."  The  claimant  made  his  demand 
to  be  rated  on  December  27th.  The  Court  held  that,  as  the  claim 
was  made  before  the  second  rate  was  allowed  and  published,  the 
former  was  in  point  of  law  the  rate  **  for  the  time  being ;  **  MatUe, 
J.,  saying,  "  When  a  rate  is  once  made,  it  exists  until  superseded 
by  another  duly  made,  allowed  and  published.'* 


PATMEMT   OF 
RATES. 


The  Voter  must  also  have  paid  on  or  before  July  20th  all  the 


(e)  And,  «enible,  per  ByUs  and  Montague  Smith,  J.  J.,  that  they 
would  be  lodgers  within  the  meaning  of  the  Act.  See  Lang  v. 
Edwards,  1  Ir.  L.  B.  (B.  &  L.  App.)  68. 
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poor-rates  and  aaBeased  taxes  which  have  beoome  payable  from  patmi 
him  in  respect  of  such  premises  prsTiooslj  to  January  6th  (/)l  . 
IML  T.  Smedley,  12  C.  B.  622  ;  22  L.  J^  G.  P.  35  ;  2  Lntw.  203. 
Assessed  taxes  are,  bj  the  43  Geo.  3,  c,  161,  s.  23  (^),  pmyahie 
quarterly,  via.,  on  the  20th  of  March,  Jmie,  September,  and  De* 
cember,  respectirelj,  though  bj  the  48  Geo.  3,  c.  141,  they  are 
directed  to  be  edUeeted  half-yearly,  yix.,  by  the  16th  of  April  and 
10th  of  October.  The  quarter's  house-tax  doe  on  December  20th 
was  in  consequence  not  demanded  till  April  11th,  and  was  not 
paid  till  after  July  20th,  It  was  held  that  the  claimant  had  not 
paid  before  July  20th  all  taxes  j^ydbU  from  lAm^  J^e^  pnviamilf 
to  January  6th  (A). 

Bat  this  role,  it  seems,  does  not  apply  to  poor-rates,  which  Taiy 
in  amount,  are  made  jmi0  re  maid,  and  are  dne  when  made.  At  all 
events,  the  non-payment  of  a  rate  left  unpaid  by  the  ont-going 
tenant  will  not  disqualify  the  in-coming  tenant,  if  the  latter  has 
not  been  called  upon  by  the  parish  officers  to  pay  it.  Flmtcher 
T.  Boodle,  34  L.  J.,  0.  P.  77  ;  H.  ft  P.  238  :  althoogb,  npon  doe 
notice  from  them,  he  is  made  liable  to  sach  payment  by  the  17 
Geo.  2,  c  38,  s.  12.  It  most  be  borne  in  mind  that  a  personal 
notice  moat  now,  under  s.  30  of  30  &  31  Vict  c.  102,  be  served 
opon  or  left  at  the  house  of  a  voter,  who  is  in  arrear  with  his 
rates  on  the  20th  June.  This  is  in  accordance  with  the  old  law 
applicable  to  soot  and  lot  voters.  See  CkdUn  v.  Morris,  pott, 
p.  107  ;  and  it  would  seem  that,  unless  this  notice  is  duly  served, 
the  voter  would  be  entitled  to  be  registered,  although  he  had  not 
paid. 

It  is  to  be  observed  that  although  the  rating  need  only  bo 
during  the  qualifying  period,  the  27th  section  of  2  WOl.  4,  c.  46, 
with  regard  to  payment,  enacts,  that  the  voter  must  have  paid  aU 
lutes  due  up  to  the  required  date,  and  the  30  ft  31  Vict  c  102, 
s.  3,  enacts  that  a  voter  csnnot  be  registered  unless  he  has  paid 
before  the  20th  July  ^  an  equal  amount  in  the  £  to  that  payable 
by  other  ordinary  occupiers  in  respect  of  all  rates  "  payable  up  to 
6th  January.  Where  a  claimant  had  been  excused  by  justices  on 
the  ground  of  poverty  from  payment  of  a  rate  made  previous  to 
the  commencement  of  the  qualifjing  year,  i^e.,  in  June,  1869,  the 


(/)  See  11  ft  12  Yict  c.  90.  The  2  WilL  4,  c.  45,  fixed  the  6th 
of  April. 

{g)  This  section  is  repealed  by  the  85  ft  86  Yict  c.  68. 

(A)  See  Ryan  v.  Batet,  8  Ir.  L.  R.  (N.  S.)  191  ;  He  Brtnnan, 
Ml.  162  (under  the  Irish  Municipal  Act).  In  Beim^$  case,  1  ibid. 
466,  where  the  rate  was  payable  bv  instalments,  Uie  payment  of 
the  instalments  up  to  the  statutable  period  was  held  sufficient 
See  Fagan  v.  Keating,  7  Ir.  C.  L.  B.  880. 
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FAYi«iiT  OF  Yoter'B  claim  being  in  1870,  it  was  held  that  he  was  not  entitled 

^ —  to  be  registered.     AM  t.  Lee,  L.  B.  6  C.  P.  366  ;  1  H.  &  C.  516  ; 

40  L.  J.,  C.  P.  154.  And  it  has  sinoe  been  held,  that  the  onlj 
rates  which  it  is  neoessaiy  for  a  voter  to  paj  are  those  made  and 
allowed  after  the  5th  of  Jannaiy  of  the  jear  preceding  the  qnali- 
i^^ing  year,  and  payable  up  to  the  6th  of  January  of  the  qualifying 
year.  CuU  y.  AueHn  and  OuU  ▼.  Cull,  L.  B.  7  C.  P.  227  ;  1  H. 
&  C.  741 ;  41  L.  J.,  C.  P.  153.  If,  therefore,  those  rates  haye  been 
paid,  the  voter  is  entitled  to  be  registered.  If  they  have  not,  he 
is  not  so  entitled,  and  his  ezcosal  from  payment  will  ndt  entitle 
him,  whether  such  ezcosal  be  made  before  or  within  the  qualify- 
ing period. 

A  voter,  whose  landlord  has  paid  for  him  a  smaller  sum  tban 
that  paid  by  ordinary  oocupiers,  under  an  ill^al  composition,  is 
not  entitled  to  be  regtstered.  Durant  v.  Withers,  L.  B.  9  C  P. 
257  ;  2  H.  &  0.  202  ;  43  L.  J.,  a  P.  113. 

Where  a  person,  owing  money  (under  a  composition)  in  respect 
of  three  houses,  claimed  to  be  rated  separately  for  one  of  them, 
and  told  the  overseer  when  he  made  the  claim  his  object  was  to 
obtain  a  vote,  and,  subsequently  to  the  claim,  be  paid  a  sufficient 
sum  to  cover  the  arrears  due  in  respect  of  that  house,  although 
not  sufficient  to  cover  the  arrears  due  in  respect  of  all  the  houses, 
but  made  no  appropriation  of  the  payment  to  such  house,  nor  did 
the  overseer  do  so,  such  payment  was  nevertheless  held  sufficient. 
JPmai  V.  Jones,  18  C.  B.,  N.  8.  83  ;  H.  &  P.  166. 

Although  no  person  can  be  registered  unless  he  has  been  rated 
to  and  has  paid  the  poor-rates,  he  is  only  required  to  have  paid 
such  assessed  taxes  as  he  may  have  been  assessed  to:  it  is  not 
necessary  that  the  voter  should  have  been  assessed  to  the  taxes, 
for  he  may  be  qualified  in  respect  of  premises  which  are  not  sub- 
jects of  such  assessment.  And  with  regard  to  the  dwelling-house 
franchise  the  payment  of  assessed  taxes  is  not  neoessaiy. 

In  Wright  v.  Tonm  Clerh  €f  StoekpoH,  5  M.  &  G.  33  ;  1  Lntw. 
82 ;  13  L.  J.,  C.  P.  60,  it  was  held  that  the  payment  of  the  whole 
rate  by  one  joint  occupier  was  virtually  a  payment  by  each. 

A  question  has  often  arisen  whether  the  payment  of  the  rates 
and  taxes  by  the  hand  of  the  landlord  is  a  sufficient  payment  by 
the  tenant,  it  frequently  happening  that,  by  agreement  between 
the  parties,  the  tenant  has  to  pay  an  additional  rent,  in  considera- 
tion of  the  landlord  undertaking  to  pay  the  rates  and  taxes  ;  or 
the  landlord,  paying  them  in  the  first  instance,  is  to  be  rehnbnrsed 
by  the  tenant.  In  either  case  the  payment  is  sufficient.  The 
debt  is  the  debt  of  the  tenant ;  and,  if  the  landlord  discharge  it  for 
him,  whether  by  previous  agreement  or  not,  and  the  amount  paid  by 
him  is  afterwards  allowed  by  the  tenant  in  account,  the  payment 
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taxes. 
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occupier. 
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is  in  tact  nude  by  the  tenant,  though  not  in  the  fint  instance  bj  PATimrr  or 

Iq  Cbek  T.  Luckett,  2  C.  B.  648  ;  1  Lutw.  433  ;  15  L.  J.,  C.  P.  ^  "" 
78  ;  nmdal^  CJ.,  said,  **The  facU  of  the  ease  show  that  the 
tenant  was  rated ;  that  he  held  the  pxemises  nnder  sn  express 
agreement  with  his  landlord  that  the  latter  should  pay  all  rates 
and  taxes ;  that  the  landlord  had  called  on  him  to  pay,  and  that 
he  had  paid  all  the  rent  due  ;  and  that  the  landlord  had  been 
called  npcHi  to  pay,  and  had  paid,  all  poor-rates  due  in  respect  of 
the  house.  It  appears  to  me  that  the  tenant  being  rated,  under 
these  circumstances  the  calling  upon  the  landlord  to  pay,  and  the 
payment  by  him,  are  equivalent  to  a  hand  Jide  calling  upon  the 
tenant  to  pay,  and  a  boni  fide  payment  of  the  rates  by  him/* 
And  MauU,  J.,  in  the  same  case  said,  "  We  have  had  several  oases 
before  us  as  to  what  is  a  sufficient  payment  of  rates.  It  was  at 
first  contended  that  the  payment  must  be  by  the  party's  own 
hand  :  generally  speaking,  the  payment  of  money  is  a  thing  that 
is,  of  all  others,  the  least  necessary  to  be  done  by  the  hand  of  the 
party  himself.  There  cannot  be  the  smallest  doubt  that  where 
one  gets  another  person  to  pay  the  rate  for  him,  and  allows  it  in 
acooont,  that  is  a  good  payment  by  the  party  rated.  The  legisla- 
ture, by  hondfide  payment,  probably  meant  to  exclude  the  gratui* 
tons  payment  by  a  candidate "  (i)>  Moger  r.  Eteatt^  L.  B.  7 
C.  P.  158,  aee.\  1  H.  Ic  C.  645  ;  41  L.  J.,  C.  P.  86. 

8o  the  payment  of  rates  and  taxes  by  the  Paymaster-General,  By  other 
as  part  of  the  remuneration  of  a  public  officer,  is  a  payment  of  the  ^'*^'^ 
rates,  &c.,  by  such  officcTi  Hughei  r.  Overseers  of  ChUkam, 
6  H.  &  G.  54  ;  1  Lutw.  61  ;  13  L.  J.,  C.  P.  44.  *<  It  appears  to 
us,'*  said  2%ndal,  C  J.,  in  delirering  the  judgment  of  the  Court, 
« that  the  payment  was  one  to  which  the  party  was  liable,  and 
haying  been  made  on  his  aoooont  by  those  whom  he  procured 
to  make  it,  by  giving  value  for  it,  is  sufficiently  within  the 
sUtnte.** 

It  has  been  suggested  that  nnder  the  30  &  81  Vict.  c.  102, /»0r- 
SMuU  payment  of  the  rates,  t.0.,  by  the  occupier  himself,  is  neces- 
sary, but  there  is  no  practical  distinction  between  the  wording  of 
the  2  Will.  4,  c.  45,  s.  27,  and  the  80  &  81  Vict  c.  102,  s.  8,  on 
this  point,  and  there  can  be  no  doubt  that  personal  payment  is 
not  neoesMiy. 

A  question  has  sometimes  occurred  upon  the  omission  of  the  Omiwioa 
toi«y. 

(t)  See  JZ.  v.  Bridgnorth,  10  A.  &  £.  66.  Where  a  house  or 
other  premises  was,  at  the  date  of  the  passing  of  the  80  ft  81  Vict, 
a  102  (16th  Aug.,  1867),  let  free  from  rates,  and  the  tenant  is 
under  that  Act  rated,  and  has  paid  the  rates,  he  is  entitled  to 
deduct  the  same  from  his  rent,  s.  7. 
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or  RATKS. 


to  make  the  landlord  his  agent  for  the  payment,  he  must  be  bound 
bj  his  lachcty  as  in  the  case  of  any  other  agent  Dublin,  F.  &  F.  128. 
Where  rate        Where  on  the  face  of  it  a  poor-rate  is  void  (and  not  simply 

Void 

irregular),  as  where  it  professed  to  be  signed  by  two  justices  but 
was,  in  fact,  signed  by  "  the  churchwardens,"  one  only  of  whom 
was  a  justice  for  the  borough — ^though  there  had  been  no  appeal, 
and  some  of  the  parishioners  had  paid  the  rate — the  Court  held 
that  the  non-payment  of  such  a  rate  did  not  work  a  diaqualifica* 
tion.  Ihx  V.  Bavies,  6  C.  B.  11  ;  2  Lutw.  97  ;  18  L.  J.,  C.  P.  48. 
This  was  decided  in  the  case  of  a  scot  and  lot  Toter,  but  it  is  of 
course  equally  applicable  to  an  occupier.  But  the  non-payment  of 
a  rate  good  on  the  face  of  it  disqualifies.  Baker  t.  Loeke,  34  L.  J., 
C.  P.  49 ;  H.  ft  P.  137,  in  which  case  the  rate  had  been  signed  by 
an  assistant  overseer  as  one  of  the  pariah  officers. 

RKsi-  The  Yoter  must,  to  entitle  him  to  be  registered,  hare  resided  for 

DEycE(fc).  gj^  calendar  months  next  previous  to  the  16th  day  of  July  (J) 
What  is.  within  the  city  or  borough  for  which  he  claims  to  vote ;  or  within 
seven  statute  miles  thereof,  or  of  any  part  thereof,  2  WilL  4,  c.  45, 
8.  27  ;  amended  by  41  k  42  Vict.  c.  26,  s.  7.  In  the  case  of  voters 
for  the  City  of  London,  the  distance  has  been  extended  to  twenty- 
five  miles  by  the  30  &  31  Vict  c.  102,  s.  46.    See/wf,  p.  98. 

It  is  conceived  that  the  word  ''resided"  means  the  same  fts 
*'  inhabited,"  for  a  man  can  only  be  said  to  be  an  inhabitant  for 
the  purpose  of  the  exercise  of  a  personal  franchise  where  he 
resides  (m).    2  Inst.  122.    See  cases  of  Inhabitancy,  ante,  p.  59. 

(k)  In  Bempde  r.  Johngton,  8  Yes.  201,  on  a  question  of  domicile, 
the  definition  seems  to  have  been,  "  The  place  of  residence  with  a 
fixed  purpose  of  remaining,  which  cannot  be  referred  to  an  occa* 
sional  purpose  either  of  pleasure  or  businesH.'* 

The  question  in  cases  of  residence  as  well  as  of  inhabitancy  will 
be  found  to  depend,  not  so  much  upon  the  number  of  days  or 
nights  which  a  man  has  passed  in  a  particular  house  or  place,  as 
upon  the  fact  whether,  to  use  the  language  of  the  26  Geo.  S,  c.  100, 
"  he  is  a  real  inhabitant."  As  soon  as  it  is  established,  that  a  man 
has  a  home  at  any  place  where  his  wife  and  family  or  servants  are 
always  ready  to  receive  him,  the  amount  of  personal  residence  there 
during  any  given  period  is  immaterial ;  nor  is  a  man  limited  to  one 
home,  if  he  has  tne  means  of  supporting  more  than  one.  If  his 
residence  is  not  of  a  permanent  character,  then  the  statute  has  fixed 
six  months  as  the  minimum  period,  during  the  whole  of  which,  it 
is  conceived,  substantial,  though  not  unbroken,  residence  shonld 
be  diown  ;  but,  where  there  is  a  general  permanent  residence,  the 
test  of  six  months  can  haitlly  apply — for  instance,  suppose  a  mer- 
chant, whose  permanent  resulence  was  in  London,  was  absent  on 
business  in  America,  for  the  six  months  previous  to  the  Slst  July, 
he  would  nevertheless  be  entitled  to  be  registered. 

{I)  In  the  original  Act  ''  lait  day.'* 

(m)  Wherever  inhabitancy  is  required  as  an  ingredient  in  the 
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A  pennaoent,  unbroken  dwelling,  in  a  particiilar  place,  is  not  bmippck. 

reqiiiiaBd  to  oonstitQte  lesidenoe ;  meBeal  T.Ibrd,  infra.   Absence,  WhAt  ii. 

no  matter  bow  long  continued,  if  tbere  be  a  power  of  returning  at 

any  time,  and  an  iiUentian  to  return  whenever  it  maj  nit  the 

pera(xi*8  pleasure  or  conyenience,  will  not  preyent  a  conatrnctiTe 

legal  residence.    But,  if  a  person  has  relinqnished  the  dominion 

orer  his  boose  for  any  period,  boweyer  short,  or  has  abandoned 

the  intention  to  return  to  it,  it  aeems  impossible  to  say  that  such  a 

person  has  even  a  oonstmctiye  residence.    R,  y.  Sargent,  5  T.  B« 

466  ;  i2.T.  Ths  Duhe  of  Riehmond^^T.^bm  ;  R.^.  Brightkelm^' 

9tone,  24  L.  J.,  Q.  B.  65  ;  Bemneh,  W.  &  Br.  168  {BtntkUV$  case); 

Hid,  171  (^Rohi»<m'i  case) ;  R.  y.  Olauop  Unidm,  35  L.  J.,  M.  C.  148 ; 

R.  y.  St.  Leonards,  Skoreditch,  L.  B.  1  Q.  B.  21.    Accordingly  it 

was  held  in  PoweU  y.  Chtest,  34  L.  J.,  C.  P.  69  ;  18  C.  B.  N.8.  72  ; 

H.  P.  149,  that  where  a  claimant  had  been  imprisoned  out  of  the 

borough  for  fiye  out  of  the  six  months  preyious  to  the  31st  of  July, 

without  the  option  of  paying  a  fine,  be  was  not  entitled  to  be 

roistered,  although  he  carried  on  his  businesB  and  kept  a  serrant 

at  his  house  within  the  borough  during  such  time. 

In  Ibrd  y.  J>rew,  5  C.  P.  D.  64,  the  yoter,  articled  to  a  solicitor 
in  London,  was  absent  for  part  of  the  qualifying  period  from 
Bxeter,  where  a  bedroom  was  kept  for  his  exclnsiye  use  in  his 
father's  house :  held  that  he  had  not  '*  resided  "  within  the  city  of 
Bxeter  within  the  Act. 

Proyided  there  has  been  actual  residence  for  the  qualifying 
period,  it  seems  that  the  nature  of  it  is  immaterial,  eyen  if  the 
Toter  has  been  for  part  oiC  the  period  a  trespasser.  Where  A.  for 
part  of  the  qualifying  period  liyed  and  slept  with  his  wife  and  child 
in  a  room  in  a  cottage  allotted  to  the  yrife's  mother  by  the 
trustees  of  a  charity,  the  rules  of  which  prohibited  the  inmates 
from  allowing  any  stranger  to  reside  with  them,  the  Court  {JDen* 
nan  and  LindUy,  J.J.)  decided  that  the  residence  was  sufficient  to 
saUsfy  the  statute.  Seal  y.  Word,  L.  B.  3  C.  P.  D.  73  ;  2  H.  ft  C. 
374 ;  47  L.  J.,  C.  P.  D.  56.  It  was  also  held  in  the  same  case 
that  A.'s  absence  for  one  night  on  his  employer's  business  did  not 
break  the  continuity  of  residence. 

electiye  franchise,  it  includes  residence  to  the  same  extent  as  is 
required  here.  In  fact,  what  amounts  to  a  constructiye  inhabitancy 
is  a  sufficient  constructiye  residence.  See  Olanyille,  pp.  107,  141 ; 
R,  y.  Adlard,  4  B.  &  C.  772,  ]>er  Lord  TeniereUn,  C.  J.  In  settle- 
ment cases  the  words  "inhabitant"  and  "resident"  seem  to  be 
Tiaed  indiscriminately.  So  also  in  the  48  Eliz.  c.  2,  "inhabitant," 
as  contradistinguished  from  occupier,  is  treated  as  resident.  R,  y. 
Nicholoon,  12  East,  342 ;  R.  y.  North  Ourrey,  4  B.  ft  C.  961.  In 
the  statutes  requiring  ecclesiastical  residence  the  word  has  receiyed 
a  stricter  construction ;  but  in  cases  of  that  sort  constructiye 
residence  is  not  sufficient.    Vin.  Abr.  tit  "  Besidence." 
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AehroytPi  case,  Wigan^  B.  k  Atut.  189. — ^The  voter  had  a  hoaae 
at  W.,  in  which  he  carried  on  a  branch  of  hia  bomnees,  taut  in 
which  a  ihopman  and  manriervant  sleptf  he  hitnw>1f  living  piinci- 
pally  at  B.  (which  was  more  than  seven  miles  from  W.)*  His 
establishment  of  servants  was  at  B.  The  voter  was  a  widower. 
He  came  occasionally  to  W.,  and  sometimei  slept  there  a  night  or 
two.  This  was  held  to  be  sufficient  residence.  JL  v.  Mayor  of 
Sxeter  {WeeoomVe  case)  ;  L.  B.  4  Q.  B.  110,  ace,  NbrtkalUrton, 
1  O'M.  k,  H.  170 — 1.  However,  in  a  similar  case,  where  the 
voter's  familj  resided  at  J.,  but  he  was  in  the  habit  of  coming  to 
B.  on  Saturdays  to  look  after  his  branch  bosiness  there,  which  was 
carried  on  in  a  shop,  and  he  occasionally  stopped  in  B.  tiU  the 
Sunday  morning,  hvt  did  not  eleep  at  hie  shop  (which  was  entirely 
separated  from  the  house  in  which  it  was  situate),  nor  did  his 
assistant  or  any  servant  of  his  do  so,  the  vote  was  struck  off.  Ber» 
wich-on-IVeeed,  W.  &,  Br.  1^  {IUh*e  case)  ;  iZ.  v.  Mayor  of  Exeter 
(^Dipstale'e  case),  L.  R.  i  Q.  B.  114,  ace. 

The  voter,  the  Professor  of  Political  Bcenomy  at  Cambridge, 
and  whose  ordinary  residence  was  about  sixteen  miles  off,  hired 
furnished  apartments  in  C,  for  the  purpose  of  his  duties  there, 
which  required  him  to  be  in  0.  a  good  deal.  His  landlord 
occupied  the  apartments  in  the  voter*s  absence,  but  held  himaftif 
ready  to  go  out  whenever  the  voter  wanted  to  come  in.  During 
the  last  winter  he  had  been  there  sixteen  weeks.  When  he  came 
to  0.  with  his  wife  and  family,  which  he  usually  did  for  about  six 
weeks  in  the  spring,  he  occupied  other  lodgings,  and  was  in  those 
at  the  time  of  the  election.  Vote  good«  Cambridge^  W.  k,  D.  61 
(^Pryme*M  case). 

So  where  the  voter's  wife  and  children  lived  at  his  house  at 
M.,  for  which  he  paid  the  rates,  he  himself  following  his  occupa- 
tion in  London  as  an  omnibus  conductor,  and  only  having  slept 
at  M.  at  intervals  during  three  years,  the  Committee  held  the 
residence  to  be  sufficient.  Great  MarloWf  B.  k  Aust.  88  (Clarke'e 
case) ;  and  see  Lancaster,  1  P.  B,  &  D.  167.  So  where  the  voter 
resided  temporarily  in  London  for  the  purpose  of  passing  through 
the  Insolvent  Court,  his  wife  remaining  behind.  Oambridgej  W.  k 
D.  46  {Lyon's  case).    But  see  Berwich,  W.  k  Br.  170  {Dixon's  case). 

A  deigyman,  who  resides  without  the  borough,  under  a  licence 
for  non-residence  from  his  Bishop,  and  whose  rectory  house  is 
assigned  to  the  officiating  curate  as  his  residence  by  the  Bishop 
has  neither  a  sufficient  residence  within  the  2  Will.  4,  c.  46,  s.  27, 
nor  a  sufficient  inhabitancy  within  the  80  k  81  Vict.  c.  102,  s.  3, 
to  entitle  him  to  be  registered^  Ihvrant  v.  Carter,  L.  R.  9  C.  P. 
261  ;  2  H.  &  C.  142  ;  48  L.  J.,  C.  P.  17.  And  a  clergyman  who 
exchanges  duty  and  residence  with  another  clergyman  whose 
house  is  without  the  borough,  for  a  part  of  the  qualifying  period. 
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ii  nmiljaly  diaqoalififid.    IMfy.P^.    /Krf.,  p.  269  ;  2  H,  &  C.   m«'p«><^ 
167 ;  43  L.  J.,  C.  P.  21. 

An  nnnuuried  olBcer  in  the  anny  who  has  rooms  set  apart  for  Offlorr  in 
his  separate  ose  in  his  mother's  house,  when  on  leare,  has  not  a  ^^  *™^** 
sofBdent  oonstmctiTe  residence  to  entitle  him  to  vote.    I\/rd  t. 
BdH,  L.  B.  9  C.  P.  273  ;  2  H.  dc  C.  167  ;  43  L.  J.,  C.  P.  247.     Bee 
n,  y.MUekeU,  ante,  p.  60. 

WkUkom  ▼.  Tkomst,  7  M.  ft  G.  1  ;  1  Lntw.  126.  The  claimant,  iin«t  be 
a  wine-merchant,  resided  and  carried  on  his  hosiness  more  than  ^'^^M*^ 
seven  miles  from  T.,  hat  in  order  to  obtain  a  Tote  for  T.  he  paid 
a  friend  9d^  a  week  for  a  famished  bedroom  and  a  closet,  of 
which  he  kept  the  kej,  and  in  which  between  Janoaiy  and  Joly, 
1844,  he  kept  some  wine  samples.  Daring  that  period  he  slept  in  the 
bedroom  twelve  times,  and  daring  the  year  ending  July,  1844, 
between  fifteen  and  twenty  times,  when  he  came  to  T.  on  bnsi* 
sees.  He  never  took  his  meals  in  the  honse  except  when  invited. 
His  friend  nerer  let  lodgings  to  any  one  else,  and  made  the 
above  arrangement  to  qaalify  the  appelant.  The  Coort  decided 
this  not  to  be  a  hondJUie  residence.  And  see  Cimbridffe,  W.  k  D. 
48,  49  {Bavey'9  and  Oaylof^t  cases)  ;  and  BrvUVi,  ihid,  62  ; 
Bdtdiard'i,  ihid,  89. 

The  voter  is  only  required  to  have  resided  within  the  requisite  Diit«nc«, 
distance  of  the  city  or  borough,  or  any,  i^.,  the  nearett,  part  ^!^^^ 
thereof  («).  Doabts  having  arisen  how  this  distance  was  to  be 
measoied,  it  was  enacted  by  the  6  Vict.  o.  18,  s.  76,  that  the  dis* 
tanoe  is  to  be  "  measured  in  a  straight  line  on  the  horizontal  plane 
from  the  points  vrithin  any  city  or  borough,  or  place  sharing  in  the 
election  therewith,  from  which  sach  distance  is  to  be  measured.** 
If  there  be  an  ordnance  map  which  includes  the  tfrmini^  it 
is  provided  that  the  distance  may  be  measured  by  such  map. 

By  s.  7  of  the  2  Will.  4,  o.  46,  it  was  enacted,  that  every  bouhpabim. 
borongh,  &c.,  should,  for  the  pnrposes  of  that  Act,  include  the 
place  or  places  comprehended  vnthin  the  boundaries  of  such 
borough,  as  such  boundaries  should  be  settled  and  described  by 
the  Act  thereafter  to  be  passed.  Accordingly  the  2  ft  3  Will.  4, 
c.  64,  was  passed,  which  settled  definitely  the  limits  of  boroughs 
within  which  the  rights  of  voting,  created  or  reserved  by  the  first- 
mentioned  Act,  were  to  be  ezerdsed.   Bee  now  31  ft  32  Vict  c.  46. 

Jarvia  t.  Peele,  11  C.  B.  16  ;  2  Lutw.  182.— A  freeman  of  S., 
having  resided  for  two  years  previous  to  March  26th  in  a  house 
within  the  present,  but  without  the  ancient,  limits  of  the  borough, 
had  since  that  day,  up  to  the  3lBt  July,  resided  in  a  house  within 


(n)  See  Oldham,  1  O'M.  ft  H.  168. 
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BouwDARiM.  both  the  ancient  and  present  limits.  The  vote  was  objected  to  on 
the  ground  that  the  voter  had  not  resided  for  six  months  before 
the  last  day  of  July  "  within  such  city  or  borough ;  **  and  under 
8.  32  of  the  first-mentioned  Act,  the  barrister  held  the  objection 
good,  but  the  Court  without  argument  reversed  the  decision.  This 
decision  is  applicable  to  the  case  of  a  rated  occupier  of  a  dwelling- 
house  under  the  30  k,  31  Vict.  c.  102. 

In  order  to  provide  for  the  continuity  of  the  boundaries,  the 
2  &  3  Will.  4,  c.  64,  by  s.  37,  provided  that  notwithstanding  the 
generality  of  any  description  contained  in  Sched.  O.  (of  that 
Act),  no  borough,  the  contents  of  which  were  spedfitd  in  such 
schedule,  should  include  any  part  of  any  parish  which  was 
detached  from  the  main  body  of  such  parish,  if  by  reason  of 
including  such  detached  part,  the  boundary,  kc,  of  such  borough 
would  not  be  continuous,  unless  sueh  detached  part  slundd,  htfare 
thspoMing  of  the  Act,  have  formed  part  of  such  borough  for  the 
purpose  of  the  election  of  members  to  serve  in  Parliament. 

Aimer  v.  Allen,  6  C.  B.  51  ;  2  Lutw.  126 ;  18  L.  J.,  C.  P.  265.— 
The  right  of  electing  members  to  Parliament  was  by  charter 
vested  in  the  bailiff  and  burgesses  of  the  borough  of  B.,  who 
were  not  required  to  reside.    The  said  bui^gesses  were  themselves 
elected  by  a  body  of  twelve  *' capital  burgesses,"  who   were 
required  to  be  resident  within  the  borough.    Before  the  passing 
of  the  2  &  3  Will.  4,  c.  64,  a  place  called  **  the  Far  Forest,"  in  the 
parish  of  R.,  had  formed  part  of  the  borough,  but,  being  detached 
from  the  rest  of  the  borough,  it  clearly  ceased  to  be  part  of  it,  by 
the  operation  of  the  above  sections,  unless,  previously  to  the 
passing  of  the  latter  Act,  it  formed  part  of  the  borough  for  the 
purpose  of  returning  members  to  serve  in  Parliament,    The  only 
way  in  which  it  could  be  said  to  do  so  was  from  the  fact,  that, 
being  within  the  borough,  a  residence  within  it  by  one  of  the 
capital  buigesses  was  quite  consistent  with  his  retaining  the  right 
to  elect  the  common  burgesses,  who  in  their  turn  were  to  elect  the 
member.    Under  these  Icircumstanoes  the  barrister  held,  that  it 
did  not  form  part  of  the  borough  for  the  purpose  of  returning 
members  to  serve  in  Parliament ;  and  the  Court  of  C.  P.  being 
equally  divided  on  the  point,  his  decision  was  allowed  to  stand  ; 
WUliamSj  J.,  saying,  "  This  connection  with  parliamentary  elec- 
tions is  not  direct  enough  to  satisfy  the  statute,"    It  may  be 
remarked  that  residence  within  "  the  Far  Forest "  did  not  ipso 
facto  constitute  a  man  a  capital  burgess,  as  dwelling  within  the 
borough  :  it  was  only  not  inconsistent  with  his  right  of  sharing  in 
the  election  of   common   burgesses,  and  so   indirectly  in  the 
election  of  a  member,  in  case  he  had  been  duly  elected  a  capital 
burgess. 
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of  Ozfovd  and  Cambridge  were  excepted  out 
of  the  opendon  of  the  2  WilL  4,  c.  45.  The  78th  eectioo,  to 
obTiate  any  doobt,  ezpienlj  provides,  that  no  member  of  the 
Univeraities  ieq)ectiTel7  shall  be  entitled  to  Tote  for  the  city  of 
Oxfotd  or  town  of  Cambridge  by  the  oocnpation  of  cfaambeis  in 
any  CoU^e  or  Hall,  and  this  provision  is  incorporated  in  30  &  31 
Yict.  c.  102  bj  the  provisions  of  as.  56  ic  59  of  that  Act.  Bot  for 
the  above  provisions  the  oocnpation  of  rooms  in  a  college  would 
confer  a  vote,  for  such  oocnpation  is  clearly  of  a  dwelling-hoose 
within  the  Act,  and  being  of  a  dwelling-boase  the  occn{Her  is 
theveforo  sot  entitled  as  a  lodger,  and  so  is  not  entitled  at  all, 
BmrmtM  v.  P^m,  L.  R.  4  C.  P.  539  ;  1  H.  &  C.  254  ;  38  L.  J., 
C.  P.  266.  There  is  no  similar  provision  in  the  30  &  31  Vict, 
c.  102  as  to  the  University  of  London,  upon  which  a  member  is 
for  the  first  time  conferred  by  ss.  24  &  25  of  that  Act.  By  ss.  41 
to  45  provision  is  made  for  the  elections  for  that  University. 

It  was  mentioned  before  that  the  rights  of  voting  existing  pre- 
viously to  the  year  1832,  when  the  2  Will.  4,  c  45  was  passed  were 
expressly  preserved  by  that  Act,  to  some  permanently,  to  others 
temporarily  (/»),  and  that  the  30  &  31  Yict.  c  103,  expressly  pro- 
vides that  the  franchises  conferred  by  that  Act,  'shonld  be  in 
addition  to,  and  not  in  sabstitation  for,  any  existing  franchises, 
8.  56. 

L  Those  to  whom  the  franchise  was  reserved  pennanently  by 
the  2  Will.  4.  c.  45,  are  the  following  : — 
Freeholders  and  borgage  tenants  in  cities  and  towms  being 

coonties  corporate,  having  estates  of  inheritance. 
Freeholdcra  and  boigage  tenants,  as  before,  having  estates  for 

life  or  lives,  of  the  valae  of  10/.  per  annum. 
FreeholderB  and  borgage  tenantn,  as  before,  having  estates  for 
life  or  lives,  under  the  value  of  10/.  per  annum  who — 
(a)  actually  hand  fide  occupy  the  premises ; 
(fi)  were  seized  of  the  same  on  the  passing  of  the  Act  (7th 

June,  1832}  ; 
(7)  have  acquired  the  same  since  that  date  by  maniage, 
marriage-settlement,  devise,  or  promotion  to  a  benefice 
or  office  ;  s.  18.    See  ante,  "  Voters  for  Counties.'' 
Freemen  and  burgesses  by  servitude,  and  those  claiming  by 

birth  through  them,  in  other  places  than  London. 
Freemen  and  liverymen  in  London. 


nrmsn- 


{o)  The  third  part  of  85  &  36  Vict  c.  33,  ».«.,  ss.  24—26,  applies 
to  elections  at  Univetsities.    See  ss.  27  &  31  of  that  Act. 

(p)  The  last  determinatioDs  of  the  House  of  Commons  on  the 
right  of  voting  are  still  of  importance  with  regard  to  Uiese.  See 
OretU  Marlow,  B.  ft  Aust  85 ;  Lichfield,  Ibid,  844. 
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XL  Those  to  whom  the  fmichiBe  was  temporarily  reserred  may 
be  diyided  into — 

Ist  Thoee  whose  rights  are  resenred  to  them,  and  those  claim- 
ing nnder  them,  and — 

2nd.  Those  whose  franchise  is  simply  resenred  without  any 
such  power  of  transmission. 
The  former  of  these  are  only — 
Freemen  who  were  admitted,  or  entitled  to  be  admitted,  for 
any  cause,  on  the  Ist  of  March,  1831,  and  those  claiming  by 
birth  through  them  ;  s.  32. 
The  latter  division  comprises — 
(a)  Freeholders  or  buigage  tenants  in  ordinary  borough  towns 
(including  those  of  New  Bhoreham,  Cricklade,  Aylesbury,  and 
Bast  Retford)  who  are  entitled  to  vote  on  the  1st  March, 
1831,  or  had  acquired  the  estate  between  that  date  and  the 
passing  of  the  Act  (7th  June,  1832)  by  descent,  sucoesdoD, 
marriage,  marriage-settlement,  derise,  or  promotion  to  any 
benefice  or  office  (^). 
(iB)  Electors  qualified  as— 

Inhabitants  generally, — Inhabitants  householders,^  In- 
habitants paying  scot  and  lot, — Potwallers  (r). 


ReAklence. 


DinUnce, 
how  mea- 
■ured 


Upon  all  alike  the  2  Will.  4,  c.  i5,  imposes  the  necessity  of 
registration,  and  residence  for  six  calendar  months  previous  to 
the  last  day  of  July  within  the  city  or  borough,  as  the  case  may 
be,  or  within  seven  statute  miles  thereof  («)  ;  or,  if  the  quali- 
fication be  within  a  contributoiy  borough,  the  voter  must  reside, 
as  before,  within,  or  within  seven  statute  miles  of,  such  con- 
tributory borough,  to  be  calculated  according  to  the  directions  of 
Bched.  E.  2. 

This  distance  is  in  all  eases,  except  those  of  freeholders,  kc,  in 
towns  being  counties  of  themselves,  and  in  New  Shoreham, 
Cricklade,  Aylesbury,  and  East  Retford,  and  in  the  case  of  voters 
in  London,  to  be  measured  from  **  the  place  where  the  poll  shall 
heretofore  have  been  taken.** 

In  cities  and  towns  being  counties,  in  the  four  towns  just 
mentioned,  and  in  the  case  of  voters  in  London,  the  distance  is 


(a)  See  the  case  of  a  minor  at  the  passing  of  the  Act  Aylesbury. 
1  P.  R.  &  D.  88. 

(r)  There  wert  two  other  classes :  "  Populocy,**  a  term  describing 
the  right  of  voting  at  Seqford^  now  disfranchised;  and  '* Com- 
monalty,'* anplicd  to  certain  unincorporated  constituencies.  Both 
are  now  obsolete. 

{a)  As  to  voters  in  London,  twenty-five  miles,  80  k  81  Vict, 
c.  102,  s.  46. 


VOTERS  FOR  CITIES  AND  BOROUGHS.  99 

odenlated  from  the  said  "  borongb,  or  any,  ix,,  tiie  nearest,  put  ANcmr 
thereof ;"  as.  31—34  of  2  Will  4,c  45,  and  s.  46  of  30  &  31  Vict-  *'°™' 
clQ2. 

Haying  aacertained  the  general  proTisiona  of  the  2  Will.  4, 
c  45  as  to  the  ancient  rights  of  Toting,  thoae  rights  will  now  be 
discutsed  in  detail ;  and  first  as  to  freeholders  and  bnrgagc 
tenants  (^]. 

The  natnze  of  freeholds  has  been  already  snfficiently  discussed,  i^'^^^^^i^ 
See  «a/r,  *' Voters  for  Connties.''     The  cities  and  towns  being  of  cities  and 
oonnties,  in  which  freeholders  TOte,  are  seven  in  number :  lAck'  ^^''^ 
^rfd,  19  Jonm.  35,  B.  &  Aust  344 ;  Bristol^  Exeter,  Xarmich  ; 
N<^ingham^  13  Jonm.  611 ;    UaterfordvteMt,   and  Berwick-OH' 
Ttrrtd,    Heyw.  Bo,  19  (ir). 

In  some  places  the  qualifying  estate  is  called  a  burgage 
tenement. 

Burgages  may  be  of  both  free  and  base  tenure.  Burgage  Brngage 
tenure  is  a  tenure  in  socage  ;  litt.  s.  162 ;  and  socage  was  both  **"*''^ 
free  and  viUein  (^r),  but  there  seems  nothing  inconsistent  with 
the  nature  of  the  tenure,  that  those  who  hold  their  buigages  by 
copy  of  Court  roll  should  rote.  Tenants  of  burgage  tenements, 
held  by  copy  of  Court  roll,  are  admitted  to  vote  at  Cricklade, 
10  Jonm.  72  ;  and  at  We^thury,  14  Jonm.  62 ;  18  Joum.  149. 
And  see  cases  collected  1  Peck.  349  ;  ClUheroe,  8  Joum.  387. 

Where  there  was  no  evidence  of  base  tenure,  or  of  a  manor  in 
the  •'borough,  and  the  burgage  tenements  had  always  passed 
without  soTTender  or  admittance,  or  fine  paid,  though  the  con- 
veyance of  them  had  not  been  strictly  such  as  is  usual  in  case  of 
freeholds,  yet,  in  the  absence  of  evidence  that  the  freehold  was  in 
any  other  person,  the  claimant  was  held  entitled  to  be  registered 
as  a  frediolder.  Bwker  v.  Thomptom^  4  C.  B.  48  ;  1  Lutw.  551 ; 
16  L.  J.,  C.  P.  57,  which  was  the  case  of  a  county  voter.  See 
also  PkMtMffkam  v.  Pitfy,  25  L.  J.,  C.  P.  4  ;  17  C.  B.  299 ; 
R.fca.  26. 

The  freehold  and  burgage  qualification  in  cities  and  towns 
being  conntiea,  may  be  created  since  the  2  Will.  4,  c.  45  ;  but 


(/)  Section  19  of  2  Will  4,  c.  45,  givins  the  right  of  voting  t^ 
copyholders  and  leaseholders  in  counties  aoes  not  extend  to  ciUe 
tnd  towns  being  counties. 

(«)  The  other  cities  and  towns  mentioned  by  Seijeant  Heywood 
have  been  incorporated  in  their  respective  counties  by  s.  17  and 
Schedule  G.  of  2  WiU.  4,  c.  45. 

(jr)  Spelraan  says,  '*  Burgoffium  ad  milUiam  nan  perlinet  habe* 
turpu  idea  inter  ignobiles  tenuras,**  Blackstone,  however,  speaks 
of  DoigBge  tenure  as  teniire  in  free  socsge.    2  Comm.  82 — 84. 
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Burgage 
tenants. 


Valoe. 


Freemen  by 
seiYitude. 


where  the  estate  has  been  acquired  by  purchase,  and  therefore 
not  bj  descent,  succession,  mairiage,  marriage-settlement,  deyise, 
or  promotion  to  a  benefice  or  office,  twelre  months'  possession,  or 
receipt  of  the  rents  and  profits  to  his  own  use,  is  required  before 
the  purchaser  has  a  right  to  be  registered  in  respect  thereof ;  and 
by  s.  31  of  that  Act  it  is  provided  that  the  acquisition  of  such  an 
estate  within  the  new  limits  of  the  cify,  &c,  as  settied  by  the 
2  &  3  Will.  4,  c.  64,  shall  confer  the  right  of  voting  as  fully  as  if 
such  estate  were  situate  within  the  ancient  limits.  See  Aleks  v. 
JTieldf  4  C.  B.  63 ;  1  Lutw.  566 ;  16  L.  J.,  C.  P.  61.  No  assess- 
ment to  the  land  tax  is  necessary.    2  Will.  4,  c  45,  s.  22. 

As  to  fraudulent  conveyances  to  multiply  votes  in  cities  and 
towns  being  counties,  see  13  Geo.  2,  c  20 ;  19  Geo.  2,  c  28 :  jnufj 
"  Incapacities  to  Elect,"  **  Occasionality." 

As  to  the  value  necessary  for  the  qualification  of  freeholders, 
&c.,  in  such  cities  and  towns,  the  question  is  somewhat  doubtful. 
The  8  Hen.  6,  c.  7,  applies  only  to  counties  at  large.  In  certain 
places,  however,  40f .  per  annum  has  been  settled  as  the  value  by 
a  last  determination  of  the  house.  Nottingham^  13  Joum.  611  ; 
LicJt/eldf  19  Joum.  36  ;  B.  &  Aust,  343.  In  Bristol  the  valne 
seems  to  be  the  same.  See  1  Dougl.  260,  4  Ibid,  82.  The  question, 
therefore,  can  only  arise  in  the  cases  of  Exeter,  Ilaterfordfccstf 
and  Normch,  It  depends  upon  the  construction  to  be  put  upon 
the  13  Geo.  2,  c.  20  ;  and  it  would  seem  that  in  these  places  there 
is  no  limit  upon  the  value.  See  Russell  on  the  Reform  Act,  p.  41 ; 
19  Geo.  2,  c.  28,  s.  13.  But  see  Heyw.  Bo.,  p.  390,  et  seq.,  where 
the  subject  is  discussed ;  and  the  practice  at  those  places  is  in 
accordance  with  the  opinion  of  Serjeant  Heywood. 

Next  as  regards  freemen,  viz.,  those  entitled  to  be  such  by 
servitude,  and  those  claiming  by  birth  through  them,  in  other 
places  than  London  (^). 


{y)  The  Irish  Act,  2  &  8  Will  4,  c.  88,  s.  9,  in  addition  to  the 
right  by  birth,  reserves  the  right  of  freemen  claiming  by  marriage 
through  a  freeman  admitted  before  the  80^  March,  1831,  exclud- 
ing €ul  honorary  freemen  elected  after  that  day.  See  FreemcH  of 
Coleraifie,  Ale  R.  C.  R.  9 ;  Qolerainr,  P.  &  K.  501 ;  Kinsale,  F.  & 
F.  845  ;  Burgesaee  of  Armagh,  Ale.  R.  C.  K  19.  In  the  corpora- 
tion of  Dublin  and  YoughaU  it  appears  that  admissions  to  freedom 
in  resnect  of  marriage  were  always  applied  for  by  "petition  or 
beseecn/*  and  always  granted  by  "especial  grace,"  and  not  of 
right  The  claim  could  not  be  enforced,  out  was  refused  or  granted 
at  the  will  of  the  governing  part  of  the  corporation,  bv  whom 
h^morary  Ireemen  were  elected.  The  court  of  Q.  B.  in  Iieiand,  R, 
V.  Cowen,  Ale.  R.  C.  R.  148,  held  that  such  right,  not  improperly 
called  an  inchoate  right,  became,  upon  admission,  a  franchise  or 
freedom  in  riffht  of  marriage,  and  different  from  an  hotiorary 
freedom  propeny  so  called ;  but  the  Court  refused  to  detennine 
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The  light  bj  senritade  is  in  moet  pbuses  aoquiieii  by  apprentico-     ^^^^^ 

ship  for  a  fixed  nnmber  of  years  to  a  freeman  engraged  in  si^me 

trade     Sec  GmiUfor^^  1«  Jo«ra-  *77.    The  admisaon  pencrally  ^^^J.u!'' 
takes  place,  first  to  the  company  or  guild  of  such  trade,  and  that 
inves  the  inchoate  right  to  the  freedom  of  the  city  or  borongh. 
Lichfirld,  B.  &  Anst.  344. 

Having  serred  articles  as  a  clerk  to  an  attorney  was  held  nt^ 
to  be  an  apprenticeship,    i?.  t.  Domeastrr^  7  B.  &  C.  690. 

If  the  serrice  be  broken,  even  though  with  the  master's  consent, 
the  apprenticeship  will  not  be  complete,  and  the  claimant  has  no 
right  to  admission ;  Lickfieldj  B.  k  Anst.  344  ;  even  although 
there  is  no  transfer  of  the  indentures.  Lucas's  case,  6  Ir.  C.  L. 
R.429. 

For  residence  of  '*  freemen,**  see  da/r,  pp.  92,  98.    And  see  R^klfbce 
UekjSrIJ,  B.  k  Anst.  364  ;  Bedford,  C.  &  R.  93 ;  Pryre  v.  Belcher,  ** 
4  C.  B.  866.    As  to  Ireland,  Otri,  K.  &  0.  279  ;  Ti»dnlr$  case, 
Alcock,  R.  C.  R.  1. 

In  England  freemen  may  rote  immediately  after  registration  ; 
the  Dnrham  Act,  3  Geo.  3,  c  15,  not  applying  to  freemen  by  hirth, 
Merritudr,  or  marriage.  8ce  s.  2,  and  pott  **  Occasionality,"  cap. 
"  Incapacities  to  Klect."  In  Ireland  they  are  incapable  of  voting 
till  six  months  after  registration.    DuhUn,  F.  k  F.  630. 

Wbeie  the  right  of  voting  was  in  the  freemen  **  paying  scot  and 
lot,"  it  was  held  that  the  claim  to  vote  was  in  right  of  freedom, 
independently  of  the  superadded  qualification,  and,  therefore,  that 
the  omission  to  be  registered  for  two  years  after  the  title  to  free- 
dom bad  accrued  was  not  a  disqualification  under  the  33rd  section, 
which  deprives  the  voter  of  his  right  if  he  be  omitted  for  two 
years  from  the  register.  See  pott,  p.  108.  Quare  also  whether 
the  case  of  freemen  is  not  excluded  from  that  section.  Lichfield, 
B.  k  Anst  344. 

Freemen  and  liverymen  in  London,  having  become  such  by  Lfrcrpnen. 
election,  purchase,  kc,  may  still  vote. 

Crwcher  v.  Browne,  2  C.  B.  97 ;  1  Lutw.  388  ;  15  L.  J.,  C.  P. 
74. — ^The  vote  of  a  freeman  and  liveryman,  admitted  to  his  free- 
dom \tjpmTehQU  after  the  1st  March,  1831,  was  objected  to  on  the 
ground  that  the  words  of  the  proviso  in  s.  32  of  2  Will.  4,  o.  46, 
disabling  ** freemen  <»■  burgesses"  admitted  since  the  Ist  March, 

whether  a  person  so  elected  was  entitled  to  vote  at  elections  of 
members.  See  Downing  v.  Morphy,  15  Ir.  C.  L.  R.  382.  In  the 
TouffKall  case,  F.  k  F.  427,  the  Committee  resolved,  under  these 
circnmstanees,  that  "persons  admitted  into  the  corporation  of  Y. 
by  birth,  service,  or  inarriage,  do  not  come  under  the  denomination 
of  honorary  freemen,  and  therefore  have  a  Tight  to  voto." 
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1831,  by  any  other  means  than  by  birth  or  servitude,  from  voting, 
applied  alao  to  ^  freemen  aitd  liverymen."  The  Ck>nrt,  however, 
held  that  a  clear  distinction  is  made  by  the  Act  between  "  freemen 
and  liverymen  **  and  *' freemen  or  burgesses,**  and  that  the  restric- 
tions applicable  to  the  latter  were  not  to  be  extended  to  the 
former. 

They  most  have  been  npon  the  livery  twelve  months  before  the 
election,  and  have  paid  their  fines ;  and  if  they  have  been  within 
two  years  of  the  election  discharged  from  jsaying  rates  and  taxes, 
or  have  received  alms,  they  cannot  vote,  and  their  votes  are  void. 
11  Geo.  l,c.  18,  s.  14. 

If  objected  to  before  the  revising  barrister  the  freeman  must,  of 
course,  prove  his  qualification,  and  it  is  competent  to  the  barrister 
to  investigate  the  title  of  a  freeman  dr  facto,    Alcock,  B.  C.  B.  7. 

The  admissions  of  freemen  should  be  enrolled  in  the  corporation 
books  :  Woreatter^  3  Doug.  249  :  Cardigan ^  ih,  190,  and  by  s.  5  of 
the  Municiiial  Coqioration  Act,  (5  Jc  6  Will.  4,  c.  76),  a  liist  to 
be  called  the  freemen's  roll,  of  {tersons  admitted  as  burgesses  or 
freemen  for  the  purpose  of  voting  for  members  to  serve  in  Par- 
liament, is  directed  to  be  made  by  the  town  clerk,  and  the  nnmca 
of  all  persons  entitled  by  birth  or  servitude  to  be  admitted  are,  after 
due  examination  of  their  claims  by  the  mayor,  to  be  entered  in  such 
roll  (z).  Thus  the  mayor  is  constituted  the  judge,  in  the  first 
instance,  of  the  corporator's  rights,  as  well  as  the  ministerial 
authority  to  admit  him  to  his  freedom  (a).  If  the  latter  con- 
sider himself  aggrieved  by  the  decision  of  the  mayor,  he  has  a 
remedy  by  application  for  a  mandarnvt  to  the  Court  of  Q.  B.  (ft). 
In  case  of  the  tortious  refusal  of  the  mayor  to  admit  a  voter  he 
would  still,  it  seems,  be  entitled  to  be  registered  and  to  vote. 
AuMin  V.  Otboritf  Com.  Bep.  243  ;  Derhg,  3  Dougl.  287,  and 
infra. 

Where  a  person's  name  appears  on  the  freemen's  roll,  his  l^gal 
admission  will,  it  seems,  be  presumed.  ThacJtcr't  case,  B.  & 
Anst.  359. 


(s)  A  copy  of  such  roll  is  to  be  kept  by  the  town  clerk  for  in- 
spection at  all  reasonable  times  without  nayment,  and  copies  thereof 
to  be  fomi^ed  on  payment  of  a  reasonable  price.    IHd. 

By  32  Gea  3,  c.  68,  s.  4,  any  member  of  a  corporation  may,  on 
demand,  inspect  all  books  and  paiiers  relating  to  the  admission  and 
swearing  in  of  freemen.  And  so  may  a  candidate,  or  his  agent  or 
any  two  freemen.     3  Geo.  8,  c.  15,  s.  4. 

(a)  See  J2.  V.  Tugwell,  L.  B.  8  Q.  B.  704 ;  also  R.  v.  Diploek, 
4  ibid,  649.  See  also  8  Geo.  3,  c.  15,  s.  3,  as  to  the  penalty  for 
wilfidly  antedating  any  admission. 

{b)  k  V.  Mafor  of  Monmouth,  L.  B.  6  Q.  B.  251. 
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The  presenoe  of  the  roter*9  name  on  the  roll  being  the  only    avciext 
evidence  of  his  right  to  be  registered,  he  most  we  due  diligence  to  _    '    _  . 
get  himself  admitted  and  enrolled.    See  12  Geo.  8,  c.  21.    Where,  Freemen, 
therefore,  the  decision  of  the  mayor  was  against  the  Yoter's  right,  AdmiMion 
and  he  had  not  taken  steps  to  establish  his  claim  by  maMdamtiSf 
the  barrister  haying  disallowed  the  claim  for  want  of  admittance, 
tbe  Gdmmittee  refused  to  reyerse  the  decision.    Liehjicld,  B.  & 
Anst  300  {HodgMnM^M  and  Crrtrk'*  cases).    Bat  where  the  actnal 
admittance  did  not  take  place  till  after  Juljr  3Ist,  throogh  the 
delaj  of  the  major,  so  that  the  barrister  had  no  alternative  bat  to 
reject  the  vote,  the  Committee  placed  the  vote  on  the  poll ;  Lirh- 
JStid,  B.  k  Anst.  368,  Chidlctt't  and  ThaeJter'9  cases) ;  even  though 
the  actual  admittance  was  not  till  after  the  election,    AUtm^M  case, 
ikid.  363. 

¥rhere  a  maitdamM  was  pending  at  the  time  of  the  election, 
and  was  decided  in  the  voter's  favonr  before  the  appointment  of 
the  Conmiittee,  the  Tote  has  been  allowed  if  tendered  at  the  poll. 
Skrefcfburiff  1  Dong.  464.  HowcTcr,  where  a  judgment  of  ouster 
mi  a  ^iro  warranto  was  passed  on  an  usurpation  laid  after  the 
election,  a  rote  given  at  the  election  was  avoided.  OaJJtamptoUf 
1  Peck,  374. 

As  to  the  forms  necessary  to  constitute  due  admission  (r),  the  stamiw  on 
Jh-offheda  Committee,  C.  k  D.  98,  resolved,  "  that  freemen  sworn  «*"**«»**>" 
by  the  town  clerk  alone,  unaccompanied  by  any  other  authority, 
were  not  entitled  to  Tote."  Where  he  administered  the  oaths 
publicly  at  the  hustings,  in  sight,  though  out  of  hearing,  of  the 
mayor,  held  sufficient  (d).  Ibid,  Wherever  the  fact  of  the 
swearing  was  not  recorded  in  the  entry  of  the  admission,  evidence 
thereof  was  required.  The  usual  form  of  entry  being  "A.  B. 
admitted  and  sworn,"  the  entry,  **  admitted  on  the  usual  terms,** 
held  insufficient  evidence.  Ibid.  103, 105.  But  the  having  served 
the  offices  of  mayor  and  sheriff  was  held  sufficient  to  ratse  a  pre- 
sumption of  having  been  duly  sworn.  Ibid.;  and  see  ^.  r. 
Brookes  J  8  B.  &  C.  321.  Ko  stamp  duty  is  chargeable  on  the  admis- 
sion of  any  person  entitled  to  his  freedom  by  birth  or  servitude 
in  any  city  or  borough  returning  a  member  to  Parliament,  1  &  2 


{c)  In  Sytnmers  y.  Regem^  Cowp.  502,  it  was  held  that  evidence 
of  an  order  for  the  restoration  of  a  burgess,  together  with  proof  of 
luiying  acted  as  such,  was  sufficient  to  snow  that  such  a  person  was 
a  burgess  defacto^  without  proving  that  he  was  actually  admitted. 

{d)  Where  a  person  had  an  inchoate  title  to  be  a  free  burgess,  it 
was  held  that  his  title  conld  not  be  impeached,  because  he  was 
sworn  in  before  officers  who  were  so  de  faeto^  but  not  de  jure.  R. 
y.  Shjtlyp,  6  B.  &  C.  240. 
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A.NCIKST     Vict.  c.  85.    This  applies  to  admissions  after  4th  July,  1838.    All 
*'""^' —  admissions  preriouB  to  that  day  must  be  stamped  (e). 


In  London  and  Durham^  where  persons  are  admitted  to  the 
freedom  of  a  trade,  and  subsequently  to  that  of  a  corporation,  the 
stamp  on  admission  to  the  latter  is  to  be  the  stamp  in  force  at  the 
date  of  admission  into  the  former,  Coleraine,  P,  &  K.  501.  And 
see  19  &  20  Vict.  c.  81. 

We  now  come  to  those  rights  which  the  2  Will.  4,  c.  45,  found 
in  existence,  and  continued  to  the  then  holders  and  their  suc- 
cessors ;  Tiz. — 
Freeiuen  Freemen  admitted,  or  entitle  J  to  be  admitted,  on  March  1st, 

birth**^  ^^    ^®^^»  ^^^  ^^^^  claiming  by  birth  through  them. 

Of  the  general  rights  of  freemen  enough  has  been  already  said. 
The  following  cases,  with  regard  to  persons  entitled  to  be,  though 
not  actually  admitted,  on  March  1st,  1831,  have  been  decided. 

MaldoUf  F.  &  F.  668. — By  usage  persons  were  not  entitled  to 
their  freedom  by  birth,  unless  they  were  bom  i{fter  the  admission 
of  their  father.  The  corporation  having  fallen  into  decay,  a  new 
charter  was  granted  in  1810,  by  which  all  persons  were  to  be 
placed  in  the  same  condition  as  they  would  have  been  had  there 
been  no  interruption.  The  voter's  father.  A.,  married  the  daughter 
of  a  freeman  :  the  voter  was  bora  in  1802,  but  the  father  was  not 
admitted  till  1811,  and  the  voter  himself  in  1835.  A.  could  not 
be  admitted  before  the  birth  of  his  son,  in  consequenoe  of  the 
state  of  the  corporation.  The  Committee  held  the  admission  of 
A.  in  1811  to  be  sufficient  to  give  the  voter  a  right  to  be  admitted 
before  1831. 

ChU  V.  Chubb,  4  C.  B.  47  ;  1  Lutw.  544  ;  16  L.  J.,  C.  P.  54.— 
A  corporation  consisted  of  four  classes,  in  the  first  of  which  only 
was  vested  the  right  of  electing  to  Parliament,  and  vacancies  in 
that  class  were  supplied  exclusively  by  election  from  the  second  ; 
the  second  in  turn  being  filled  by  election  from  the  third,  and  the 
third  by  seniority  from  the  fourth.  The  fourth  class  consisted  of 
an  indefinite  number  of  burgesses  or  freemen,  called  "  free 
burgesses  or  commoners."  It  was  held  that  a  person  who  was  a 
member  of  the  fourth  class  by  right  of  birth  before  March  1st, 
1831,  and  who  became  a  capital  burgess  or  member  of  the  first 
class  after  that  day,  was  entitled  to  vote. 

Gaydon  v.  Beneraft,  34  L.  J.,  C.  P.  63  ;  18  C.  B.,  N.  S.  11  ;  H. 


(e)  The  schedule  of  55  Geo.  8,  o.  148,  provides  that  there  shall 
be  a  stamp  in  cases  of — 

£    8.  d. 
Birth,  Apprenticeship,  or  Marriage    10    0 
Any  other  grouid .        .        .        .800 
Bee  Supplement  to  Tilsley's  Stamp  ActQ  (9th  ed*)  201—202. 
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Sl  p.  97.^Tbe  voter's  grandfather  whs  admitted  a  freeman  of  the    amcicw? 


EIOIITS. 


boTcmg^h  of  B.  in  the  year  1810.  The  Yoter*8  father  came  of  age 
cm  4th  April,  1831,  and  thereby  became  entitled  to  his  freedom, 
and.  lie  was,  in  fact,  admitted  on  2nd  May,  1831.  It  was  held 
that  the  voter  was  entitled  to  the  francldse,  for  that  he  was 
entitled  throagh  his  grandfather,  and  that  the  proviso  in  s.  32  of 
the  2  WilL  4,  c.  46,  gave  a  lineal  right  continnonsly  ;  not  for  one 
descent  only. 

There  remain  only  to  be  discussed  the  strictly  reserved  rights, 
Y^^  those  reserved  to  the  then  holders,  bat  not  transmissible  to 
their  sncoessors  ;  and — 

First,  of  freeholders  and  burgage  tenants  in  ordinary  borough  Freeholders, 
towns,  who  were  entitled  on  March  Ist,  1831,  or  acquired  their  borougim. 
estates  between  that  date  and  the  passing  of  the  Act  (7th  June, 
1832),  by   descent,   succession,   marriage,  marriage-settlement, 
devise,  or  promotion  to  a  benefice  or  office. 

There  is,  generally  speaking,  no  limit  upon  the  value  of  these 
freeholds.  The  value  depends  upon  the  custom  in  each  particular 
borough  ;  and  in  many  places  there  is  by  usage  a  superadded 
qnalification  before  the  freeholder  or  buTgage  tenant  can  exercise 
his  franchise.  Sometimes  he  is  required  to  occupy  or  reside  upon 
his  freehold.  Some  must  not  only  reside,  but  pay  scot  and  lot. 
Some  must  pay  church  and  poor  rate.  Some  freeholders  must 
have  been  in  possession  forty  days,  others  a  year.  Some  must 
have  been  presented  by  a  jury,  or  selected  by  a  homage.  Hcyw. 
Bo.  411. 

By  sundry  local  Acts  of  Parliament  classes  of  special  borough 
freeholders  were  formerly  in  existence. 

Thns  the  right  of  voting  for  the  borough  of  New  Shoreham  was  Xew  Shore- 
extended  by  the  11  Geo.  3,  c.  55,  to  freeholders  within  the  rape  of  ^**^*  ^' 
Bramber^  in  Sussex  (/). 

The  right  of  voting  for  CricJkladr,  by  the  22  Qeo.  3,  c.  31,  to 
freeholders  within  the  hundreds  of  Jlighitarth,  Orlckiade^  Staple, 
Kingihridge,  and  Malnubury,  in  Wiltshire  (/). 

The  right  of  voting  for  Aylethury,  by  the  44  Geo.  3,  c.  60,  to 
freeholders  within  the  three  hundreds  of  AyUihury,  in  Bucking- 
hamshire. 

The  right  of  voting  for  JEaH  Hetford,  by  the  11  Geo.  4  & 
1  Will.  4,  c.  74,  to  freeholders  within  the  hundred  of  Bauetlaw^ 
in  Nottinghamshire. 

But  all  the  above  four  Acts  have  been  repealed  by  the  36  k 
36  Vict.  c.  33.    See  2  Will.  4,  c.  45,  s.  5. 


(/)  Part  of  the  rape  of  Bramher  is  now  included  in  the  borongh 
of  Horsham,  and  part  of  the  hundred  of  Malmsbury  in  the  borough 
of  Malmsbury.    2  Will  4,  c.  45,  s.  6. 
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AyanvT        Secondly,  oome  the  last  and  least  important   class  of   the 

reseired  rights. 

Inhabitants.  Xbe  most  general  right  is  that  which  is  said  to  be  in  the 
inhabitants  at  huge.  The  cases  on  the  subject  of  **  inhabitancy  *' 
haTC  been  previously  discussed,  atUe,  p.  59. 

Inhaliitanta       Inhabitants  householders  are  persons  residing  in  and  occupying 

holdm  a  tenement,  2  Peck,  24S,  although  they  take  lodgers,  CtreneeBUr^ 
2  Fraser,  449.  The  word  '*  householder,"  notwithstanding  its 
composition,  has  been  considered  in  parliamentary  decisions  aa 
implying  residence  ;  although  upon  a  general  statute,  iZ.  t. 
Pounder,  1  B.  &  C.  178,  as  well  as  upon  the  policy  of  a  local 
statute,  M,  t.  Hall,  1  B.  &  C.  123,  it  was  held  to  be  satisfied  by 
showing  occupation  by  clerks  and  servants;  and  though  fre- 
quently controlled  and  explained  by  the  addition  of  the  word 
'*  resiants,"  Glanv.  18,  141  :  and  see  26  Geo.  3,  c.  100 ;  yet  with 
reference  to  the  common  law  right  the  word  has  been  usually 
considered  as  implying  inhabitancy,  and  as  being  synonymous 
with  "  housekeeper."    See  Btd/ordy  F.  &  F.  436. 

In  the  Oldham  case,  1  O'M.  k  H.  158,  it  appeared  that  the 
voter  kept  a  public-house  in  the  town,  but  he  usually  slept  at  his 
house  in  the  country,  occasionally,  however,  he  slept  at  his  public- 
house,  and  there  was  a  bed  kept  for  him  there.  Blaeftbum,  J., 
said  that  a  man's  residence  was  where  he  habitually  slept,  and 
struck  off  the  vote  ig).  But  see  ante,  pp.  59,  92,  et  $rq,;  and  in 
the  Northallerton  case,  Ilnd,  94,  where  the  circumstances  of 
three  voters  were  very  similar,  WiUen^  J.,  retained  the  votes.  The 
above  cases  were  decided  under  30  &  31  Vict.  c.  102,  but  are 
equally  applicable  to  the  old  and  new  franchises. 

Scot  and  lot.  The  term  "paying  scot  and  lot"  means  the  payment  by  a 
parishioner  of  the  sum  to  which  he  is  assessed  on  the  poor 
rate  (A).  To  constitute  an  "  inhabitant  paying  scot  and  lot "  two 
things  are  necessaiy  :  rating  and  payment.  Milhorw  Portj 
1  Doug.  129. 

Fenonal  However,  an  omission  to  pay  rates  for  one  year  does  not  dis- 

xmto  MOM-    qualify.    The  voter's  right  is  suspended  only,  not  lost.    Niehi  r. 

•^-  Field,  4  0.  B.  63 ;  1  Lutw.  666  ;  16  L.  J.,  C.  P.  61.     If  the  voter 


(o)  The  learned  judge  referred  to  J2.  v.  Overteers  of  Nonccod, 
L.  R.  2  Q.B.  457. 

^h)  To  what  criterion  the  House  of  Commons,  before  the  43rd 
Eliz.  c.  2,  resorted  to  ascertain  who  paid  scot  and  lot,  is  unknown  ; 
there  being  no  decisions  on  the  right  of  election  to  be  found  in  the 
journals  prior  to  the  reign  Of  James  the  First.  Since  that  time  the 
practice  Las  been  uniform  to  refer  to  the  poor  rate  as  a  register  of 
scot  and  lot  voters.  1  Doug.  149.  Where  there  is  no  poor  rate  a 
church  rate  is  admissible  to  show  who  are  rated.  Ist  Awn/,  C.  k 
D.  184. 
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omit  to  pay  his  ntes  for  two  yean,  and  is  in  consequence    AnctsifT 
omitted  lor  two  jeazs  from  the  register,  his  right  is  gone.    See     "'^"^ 
jMf^,  p.  106.    Where,  however,  on  the  face  of  it  a  rate  is  roid,  and 
not  simply  in^^nlar,  the  non-payment  of  snch  a  rate  does  not 
work  a  disqualification,  even  for  a  year.    Ihjf  ▼.  Darirs^  6  C.  B. 
II  ;  2  Lntw.  97  ;  18  L.  J.,  C.  P.  48.    See  ante,  p.  92. 

The  role  with  regard  to  payment  of  rates  by  scot  and  lot 
Toters  differs  from  that  with  regard  to  occupiers.  The  latter 
musty  by  the  proTisions  of  the  Reform  Acts,  pay  all  rates  payable, 
lee,  by  a  certain  date ;  and  in  Ihrd  t.  Smedley^  anfey  p.  89 
(which,  howcTcr,  was  a  case  of  assessed  taxes),  it  was  decided 
that  snch  taxes  were  payable  wkeii  due,  and  that  there  was  no 
neoeasity  for  a  personal  demand  of  them.  In  the  case  of  scot  and 
lot  Toteis,  howeyer,  VkperwhtU  tUfmand  is  necessary  : — 

CuOen  V.  Mfrru,  2  Stark.  N.  P.  C.  577.— This  was  an  action 
'brought  by  a  TOter  against  the  returning  officer  for  maliciously 
refusing  to  permit  him  to  Tote — and  the  facts  were  these  : — The 
Toter  not  having  paid  his  poor  rates  previous  to  the  election,  his 
Tote  was  refused.  He  then  paid  them,  again  tendered  himself  to 
Tote,  and  was  again  rejecteil.  The  collector  had  twice  applied 
at  bis  house  for  the  rates,  but  did  not  see  him  ;  and  he  left  no 
memorandum  of  the  object  of  his  visit,  nor  ever  made  a  personal 
demand.  Whenever  before  he  had  applied  to  him  personally  for 
his  rates,  he  had  paid  them,  unless  particularly  engaged.  Abbott, 
C.J.,  said,  "He  (the  plaintiff)  had  a  right  to  vote :  ks  had  paid 
the  poor  rates  for  weveral  years ;  there  had  been  no  personal 
demand  of  the  rates  which  were  due,  and  no  written  paper  con* 
tiuning  a  demand  of  the  rates  had  been  left  at  his  house,  idthough 
an  application  had  been  made  at  the  house.  It  appears  to  me, 
therefore,  that  he  had  a  right  to  vote,  and  that  he  had  that  right 
at  all  events  upon  his  second  application ; "  and  see  Wilde,  O.J., 
in  Nwht  V.  Field,  tuprh  ;  and  per  Maule,  J.,  in  Cook  v.  Lvekett, 
2  C.  B.  172  ;  1  Lutw.  432  ;  15  L.  J.,  C.  P.  78.  Ut  Ibwey,  0.  k 
D. 167. 

The  above  decision  has  become  of  more  importance  since  the 
passing  of  the  30  &  81  Vict.  c.  102,  which  provides  for  a  personal 
service  of  a  notice  of  rate  in  arrear  being  given  or  left  at  the 
house  of  each  voter.    See  ante,  p.  89. 

An  inhabitant  potwaller,  or,  as  it  is  sometimes  called,  potwal*  PotwsUcn. 
loper,  is  a  person  who  furnishes  his  own  diet. 

Ihvnton,  F.  k  F.  811.— The  Committee  found"  that  a  potwaller, 
according  to  the  usage  of  the  borough,  is  one,  whether  he  be  a 
householder  or  a  lodger,  who  has  the  sole  dominion  over  a  room 
with  a  fire-place  in  it,  and  who  furnishes  and  cooks  his  own  diet 
at  his  own  fireplace,  or  at  some  other  place  within  the  same  house, 
at  which  fireplace  he  has  a  legal  right  so  to  do,  and  who  has 
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AxciEKT     actually  cooked  his  diet  at  sach  fireplace.**    See  J)atey*»  case, 
""""^     ih.  313. 


Reittrictiona      It  onlj  remains  to  notice  a  few  restrictions  imposed  upon  the 
^^  exercise  of  the  strictly  reserved  rights,  in  addition  to  those  above 

mentioned. 

The  33rd  section  of  the  2  Will.  4,  c.  45,  enacts  that  each  snch 
person  shall  *'  retain  "  his  right  of  voting  only  so  long  as  he  shall 
be  **  qualified  as  an  elector  according  to  the  VM^et  and  custom*  of 

such  city  or  borough,  or  any  law  now  in  force ;  but  that 

no  such  person  shall  be  registered,  &c.,  unless  he  shall,  on  the  last 
day  of  July,  ke.,  be  qualified  as  such  eleetor  in  such  manner  as 
would  entitle  him  then  to  vote  if  such  day  were  the  day  of  elec- 
tion, and  this  Act  had  not  been  passed. 

Such  a  voter  must  have  "  retained  '*  the  right,  i.^.,  never  have 
lo6t  or  relinquished  it. 

Jeffrey  v.  Kitcliincr,  7  M.  &  G.  99 ;  1  Lutw.  210 ;  14  L.  J., 
C.  P.  75.  The  claimant  had  been  qualified  as  "an  inhabitant 
householder"  for  the  borough  of  N.  In  October,  1832,  he  alto- 
gether left  N.,  and  lived  at  B.  for  fourteen  weeks  ;  at  the  expiration 
of  which  time  he  returned  to  N.,  and  again  became  an  inhabitant 
householder.  It  was  argued  that  the  general  right  was  reserved, 
which,  as  it  might  have  been  relinquished  and  resumed  before  the 
2  Will.  4,  c.  45,  might  be  so  still.  But  the  Court  held  that  the 
voter  had  relinquished  the  franchise  of  which  the  2  Will.  4,  c  45, 
had  found  him  in  |)osse6sion,  and  rejected  the  vote.  Aec,  Stanton 
v.  Jeffrey,  7  M.  &  G.  109  ;  1  Lutw.  219  ;  1 4  L.  J.,  C.  P.  79,  note. 

Such  a  voter  must  be  qualified  "  according  to  the  usages  and 
customs  of  such  city  or  borough."  Therefore  it  was  held  that  the 
vote  of  an  inhabitant  paying  scot  and  lot,  who  refused  to  pay  a 
poor  rate  made  since  the  registration,  vras  bad,  ^ew  IVtndsor^ 
K.  &  O.  156.     See  Mcks  v.  Field,  ante,  p.  106. 

Also  "  according  to  any  law  now  in  force."    One  of  these  is  the 
26  Geo.  3,  c.  IOC),  which  requires  that  all  inhabitants,  inhabitants 
householders,  inhabitants  paying  scot  and  lot,  and  potwallers, 
shall  have  been  such  (f)  six  months  previous  to  the  day  o/ election. 
Omlmion  Lastly,  every  such  person  will  for  ever  cease  to  enjoy  such  his 

giiiter. '  right  of  voting,  if  his  name  has  been  omitted  for  two  successive 
years  from  the  register,  unless  the  omission  shall  be  on  account 
of  his  having  received  parochial  relief  within  twelve  calendar 
months,  or  in  consequence  of  his  absence  on  the  naval  or  military 
service  of  the  crown  ;  s.  33.    See  per  Wildcf  C.  J.,  in  Aids  v. 


(i)  This,  it  aeem»,  was  held  to  mean  "  residence  **  in  the  TaunUm 
case,  F.  &  F.  8U«    See,  however,  Oreat  Harlow,  B.  &  Aost  88. 
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lUid,  4  C.  B.  63 ;  1  Latw.  666  ;   16  L.  J.,  C.  P.  61.    And  the     aiicidct 
6  Yict.  c  18,  8.  78,  (macte  that  the  right  wiD  be  lost,  imlen  the     ^'^""^  - 
name  of  the  roter  shall  haye  been  regiBtered  ta  reflect  of  the  par-  9*^*"**^ 
tiemlar  riffkt  nnder  which  he  claims.  gUter. 

It  waa  decided  in  MashUer  y.  ihraa,  6  C.  B.  90  ;  2  Lutw.  112 : 
18  L.  J.,  C.  P.  13,  that  the  being  excoaed  on  the  groond  of  poverty 
fKMn  the  payment  of  a  poor  rate  was  not  a  zeoetpt  of  parochial 
relief  within  the  above  section. 


The  municipal  franchise  is  the  right  to  vote  at  the  election  of 
ooandUorB,  auditors,  and  assessors  (J)  for  a  municipal  borooghi  as  ^^^i^ 
an  enrolled  bnigess.  ~  - 

The  qnalifications  necessary  to  entitle  a  bnrgess  to  be  enrolled  if  unidiwi 
as  a  voter  for  municipal  purposes  will  now  be  considered.  ActftT^**'' 

The  Mnnicipal  Corporation  Act,  1835,  5  ac  6  Will.  4,  c.  76,  as    bcikiesb. 

amended  (I)  by  the  32  &  33  Vict,  c  55,  s.  1,  enacts  "  that  every 

persam  (m)  of  fall  age,  who,  on  the  last  day  of  Jnly  (a)  in  any 

year,  shall  have  occupied  any  houde,  warehouse,  counting-house, 

shop,    or  other  (o)  building   within  any  borough,  during   the 

whole  of  the  preceding  twelve  calendar  months,  and  also  during 

the  time  of  such  occupation  shall  have  resided  within  the  said 

borough,  or  within  seven  miles  of  the  said  borough,  shall,  if  duly 

enrolled  in  that  year,  according  to  the  provisions  contained  in 

the  said  Act  (the  Municipal  Corporation  Act)  and  the  acts  amend*  wiio  Ik  to  b 

ing  the.  same,  be  a  burgess  of  such  borough,  and  member  of  the  ^  ^x»v>w 

hody  corporate  of  the  mayor,  aldermen,  and  burgesses  of  such 

borough :  Provided  that  no  such  person  shall  be  so  enrolled  in  i^y^. 

•ny  year  unless  he  shall  have  been  rated  (/»)  in  respect  of  sndi 

premises  so  occupied  by  him  within  the  borough  to  aU  rates  made 

ibr  the  relief  of  the  poor  of  the  parish  wherein  such  premises  are 

situated  durihg  the  time  of  his  occupation  as  aforesaid,  and 

ij)  Assessors  are  now  abolished  in  all  municipal  boroughs  which 
tte  wholly  or  partiallyincluded  in  a  parliamentary  borough.  41  k 
42  Vict.  c.  26,  8.  20.  There  are  still  about  sixty  muuicipaf  boroughs 
iu  England  which  are  not  affected  by  that  Act. 
^  {k)  The  City  of  London  is  excepted  from  Ihe  Municipal  Corpora- 
tion Acts;  see  as  to  Qualifications  of  municipal  voters  therein 
II  Geo.  1,  c.  18,  and  Pulling  on  the  Law  and  Customs  of  London, 
and  Norton  on  the  City  of  London. 

(0  Section  10  provides  that  these  Acts^  and  Acts  amending  the 
H.  C.  Act,  are  to  be  construed  as  one. 

{m)  This  includes  women.    Seotion  9  of  the  32  k  38  Yict  o.  55. 

(a)  Now  the  15th.    41  k  42  Vict  c.  26,  s.  7. 

(o)  These  words  were  not  contained  in  the  original  Act 

(p)  See  as  to  what  now  constitutes  rating  for  any  qualification  or 
franchise  depending  thereon,  ante,  p.  79,  and/MS^  p.  110,  112. 
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BUROE88.  nnkfls  he  shall  have  paid  on  or  before  the  twentieth  day  of  Jnlj 
rayineut  of  ^^  Buch  year,  all  such  rates,  including  therein  all  borongh  rates, 
rates.  jf  i^qj^  directed  to  be  paid  under  the  proyisions  of  the  said  Acts, 

as  shall  hare  become  payable  by  him  in  respect  of  the  said 
Successive     premises  up  to  the  preceding  fifth  day  of  January  :  Proyided  also 
occuiiation.   f^^  ^q  premises  in  respect  of  the  occupation  of  which  any 
person  shall  have  been  so  rated  need  not  be  the  same  premises 
or  in  the  same  parish,  but  may  be  different  premises  in  the  same 
AUens.  parish  or  in  different  parishes :    Provided  also,  that  no  person 

being  an  alien  shall  be  so  enrolled  in  any  year,  and  that  no 
person  shall  be  so  enrolled  in  any  year  who  within  twelve  calen- 
dar months  next  before  the  said  last  day  of  July  (^)  shall  have 
Paupem.  received  parochial  relief  or  other  alms  :  Provided  also  that  the 
respective  distances  mentioned  in  this  Act  shall  be  measured  in 
the  manner  directed  by  6  &  7  Vict.  c.  18,  s.  76  "  (r). 

It  is  also  provided  by  the  Municipal  Corporations  Act,  1835, 
B.  12,  "  That  where  any  house,  warehouse,  counting-house,  or  shop 
in  any  borough  shall  come  to  any  person  by  descent,  marriage, 
marriage-settlement,  devise,  or  promotion  to  any  benefice  or 
office,  such  person  shall  be  entitled  to  reckon  the  occupancy  and 
Devolution  rating  in  respect  of  the  occupancy  thereof  by  the  person  from 
ofquaiiflca-  Qf  |3j  whom  such  house,  warehouse,  counting-house,  or  shop  shall 
have  so  come  to  him,  as  his  own  occupancy  and  rating  conjointly 
with  the  time  during  which  he  shall  have  since  occupied  and  been 
rated  for  the  same,  and  shall  be  entitled  to  be  enrolled  a  burgess 
in  respect  of  snch  successive  occupancy  and  rating,  provided  he 
shall  be  otherwise  qualified  as  herein  provided/* 

And  by  7  Will,  ikl  Vict.  c.  78,  s.  8,  it  is  further  provided  that 
in  cases  coming  under  the  above  section,  "  It  shall  not  be  neoes- 
saiy,  in  support  of  the  title  of  snoh  person  to  be  enrolled  on  the 
burgess  roll,  to  proye  that  he  was  an  inhabitant  (#)  householder 
o^upimcy,^  within  the  said  borough,  or  within  seven  miles  of  the  said  borough, 
or  that  he  was  an  occupier  or  rated  within  the  same,  before  the 
title  to  such  house  or  other  property  as  aforesaid  shall  have 
deyolved  upon  him."  And  by  s.  9,  **  The  rating  in  the  name  of 
nting.    ^^^  person  previously  occupying  shall  be  considered  a  sufficient 


{q)  Kow  the  15th.    41  k  42  Vict  c.  26,  a  7. 

(r)  Section  76  provides  that  the  seven  miles  are  to  be  measured 
in  a  straight  line  on  the  horizontal  plane  from  the  point  within  the 
city  or  bcntMigh  or  place  sharing  in  the  election  therewith — t.e., 
from  the  nearest  point  thereof.  Oldham,  1  0*M.  k  H.  158. 
.  Section  76  also  provides  that  the  distance  may  be  measured  and 
determined  by  the  ordnance  map  where  there  is  one. 

(«)  These  words  referred  to  s.  9  of  the  original  Act  which  con- 
tained them — mere  *'  residence  *'  is  all  that  is  now  necessary.  See 
post,  p.  111. 
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lUxag  d  the  penon  to  entitled  until  a  new  rmte  diaU  be  made    •^•oi 
nbaeqnent  to  snch  derolntion  of  title  M  afoienid.*' 

The  Municipal  CoipontioDS  Act,  1835,  8. 11,  also  pioTides  for  cuim  to  iw 
occnpiera  claiming  to   be  xated,  making  such  claim  together  '^'^^ 
vith  payment  or  tender  of  the  rate  eqiiiYalent  to  rating.    See 
Appendix. 

The  Act  fiuther  enacts  (&  13)  that  "no  person  shall  be  enrolled 
a  boigess  of  any  borough  for  the  porpoee  of  enjoying  the  rights 
Gonfened  for  the  first  time  by  this  Act,  in  respect  of  any  title 
other  than  bj  occnpancy  and  payment  of  rates  within  soch 
botoogh  according  to  the  meaning  and  proTisioos  of  this  Act." 

And,  finally,  the  mnnidpal  franchise  is  conferred  by  s.  29, 
which  enacts  that  erery  burgess  of  any  borough  who  shall  be 
enrolled  on  ihe  bugess  roll  for  the  time  being  of  such  borough 
shall  be  entitled  to  Tote  in  the  election  of  cooncillorB  and  of 
anditora  and  assessors  for  such  borongh,  and  that  no  person  who 
shall  not  be  enrolled  in  soch  burgess  roll  for  the  time  being  shall 
haTe  any  roice  or  be  entitled  to  Tote  in  any  snch  election. 

The  ingredients  of  the  municipal  franchise  may  therefore  be 
diTided  into  three  heads — 

1.  Occupation  of  premises  in  (lie  borough  :] 

2.  Besidenoe  in  or  within  scTen  miles  of  the  borough  : 

3.  Bating  and  payment  of  rates. 

While  the  municipal  franchise  bears  a  certain  resemblanoe  to 
the  pariiamentary  borough  franchise  given  under  the  Befonn  Act 
of  1832,  it  differs  in  two  important  particnlats,  yis. : — 

The  franchise  is  inespectiTe  of  the  Taloe  of  the  premises  occu- 
pied, and  women  as  wdl  as  men  are  entitled  to  Tote. 

Witik  regard  to  the  first  head  mentioned  aboTe,  «>.,  occupation  ocropAnoir. 
of  premises,  the  words,  **  house,  warehouse,  counting-house,  shop, 
or  other  building,"  being  identical  with  those  in  the  27fh  section 
of  the  Reform  Act  of  1832,  the  obeenratioDs  and  cases  dted  in 
Chap.  2  of  this  work  will  be  found  i^plicaUe,  the  fact  being  of 
course  borne  in  mind  that  the  Talne  of  the  premises  occupied  is 
immateriaL 

It  will  have  been  observed  that  the  section  defining  the  muni*  What 
cipal  franchise  in  describing  the  occupation  does  not  contain  the  "****•■'''• 
words  **  as  owner  or  tenant,"  which  are  included  in  the  Befonn 
Acts  of  1835  and  1867  :  bare  occupation,  therefore,  for  the  requi* 
site  period,  provided  it  be  lawful,  would  seem  to  be  sufficient. 

As  to  what  constitutes  octmpation  as  distinct  from  ownership  or 
tenancy,  see  the  authorities  collected  ante,  Chap.  2,  p.  72,  s.  99. 

The  section  defining  the  municipal  franchise,  in  providing  for 
the  case  of  successire  occupation  by  the  same  person  (proviso  2  to 
s.  1  of  82  &  33  Vict.  c.  56)  does  not  use  the  words  "  different 


112 


VOTERS  FOR  CITIES  AND  BOROUGHS. 


occupftiicy. 


ooccPATioK.  premifles  occupied  in  Immediate  meeeMt&n"  which  words  oocnr  in 
HaocesHive  hoth  the  Reform  Acts  in  the  corresponding  sections,  viz.,  s.  28  of 
octrui«ition.   the  ^ct  of  1832,  and  s.  26  of  the  Act  of  1867 ;  but  it  is  presomed 

that  it  is  nerertheless  essential  that  the  premises  shonld  be  so 
^onfitruotive  occupied,  otherwise  the  intention  of  the  Act,  which  was  to  make 

occupation  for  a  specified  year  a  necessary  qualification  would  be 

defeated. 
The  constmctiye  occupancy  by  descent,  marriage,  &c.,  is  pecn* 

liar  to  the  municipal  franchise. 
As  to  the  second  head,  viz.,  residence,  it  is  sufficient  to  refer  the 

reader  to  the  observations  and  cases  in  Chap.  2,  pp.  92-95. 
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The  questions  arising  under  the  head  of  rating,  and  payment  of 
rates  will  be  found  fully  discussed  in  Chap.  2. 

The  only  matter  relating  to  rating  as  a  qualification  for  the 
municipal  franchise  to  which  it  seems  necessary  to  call  attention 
here,  is  the  provision  in  s.  12  of  the  Municipal  Corporations  Act, 
1835,  that  any  person  acquiring  franchiseable  premises  by  descent, 
marriage,  marriage-settlement,  devise,  or  promotion  to  any  bene- 
fice or  office,  may  reckon  the  rating  in  respect  of  the  occupancy 
thereof  by  the  person  from  whom  he  (or  she)  acquires  the  pre- 
mises as  his  own  rating  conjointly  with  the  time  daring  which  he 
shall  have  since  been  rated  for  the  same.  This  description  of 
constructive  or  imputed  rating  is  peculiar  to  the  municipal 
franchise. 

The  statutes  relating  to  the  collection  of  borough  rates  are  5  &  6 
Will.  4,  c.  76  ;  7  Will.  4  &  1  Vict  c.  81 ;  8  &  9  Vict.  c.  110,  and 
12  &  18  Victk  c.  65.  As  to  what  is  the  meaning  of  "all  borough 
rates,"  see  Meg.  t  Mayor  of  Lichfield^  2  Q.  B.  693. 

Although  lodgers,  as  such,  are  not  entitled  to  be  enrolled  as 
buigcflses,  it  is  evident  that,  provided  they  are  otherwise  qualified 
as  oeovjnerMf  their  lodgings  would  give  them  the  necessai7  resi- 
dential qualification.  This  was  not  the  case  when  the  Municipal 
Corporations  Act  of  18S5  was  passed,  as  that  made  residence  as 
an  inhabitant  haugeholder  necessary. 

It  has  been  already  mentioned  that  women  are  entitled  to  be 
enrolled  as  burgesses.  This  also  was  the  result  of  legislation  sub- 
sequent to  the  Municipal  Corporations  Act,  1835,  in  which  the 
words  used  were  "  every  male  person  of  full  age,  &c.,"  <.<?.,  s.  9  of 
82  k  33  Vict.  c.  55,  which  provides  that  in  the  Municipal  Cor- 
poration Act  and  amending  Acts,  words  importing  the  mascu- 
line gender  shall  be  held  to  include  females  for  all  purposes  con- 
nected with  and  having  reference  to  the  right  to  vote  in  the 
election  of  councillors,  auditors,  and  assessors. 

It  has  been  decided  that  the  status  of  married  women  is  not 
affected  by  this  section,  Be^,  v.  JTarraJd,  L.  R.  7  Q.  B.  .361,  and  a 
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married  woman  cannot  vote,  though  liTing  apart  from  her  hns-  oocrpATioN. 
band,  and  qualified  by  occnpation  and  payment  of  rates  (/). 

It  will  bare  been  noticed  that  two  diaqoalifications  are  men- 
tioned in  the  section  (v)  defining  the  municipal  franchise,  riz., 
being  an  alien,  and  haying  received  parochial  relief  or  other 
alms  {jp) :  these  will  be  fonnd  fully  treated  of,  together  with 
other  (y)  disqualifications,  in  the  chapter  on  "  Incapacities  to 
Elect "  (chap.  4). 


(£)  Queere  whether  a  woman  rightly  on  the  buraess  list,  but 
married  before  the  election  is  disqualified.     Hannen,  J.,  S.  C. 

(u)  Section  1  of  32  &  33  Vict  c.  55,  ante,  p.  109. 

(jr)  The  M.  C.  Act,  1835,  s.  9,  contained  in  addition  the  wonls 
"  or  any  pension  or  charitable  allowance  from  any  fund  intrusted 
to  tlio  chantable  trustees  of  such  borough." 

iy)  Including  disqualification  of  county  and  borough  constables, 
persona  found  guilty  of  corrupt  practice^  and  some  others. 
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THE  PBACK 

To  imne 
preoepU 
and  foraw. 


Fob  the  purpose  of  forming  a  register  of  voters  for  counties,  the 
clerk  of  the  peace  for  everj  countj  (or  person  executing  that 
oiBoe,  6  Vict.  c.  18,  s.  101),  on  or  before  the  10th  day  of  June  in 
every  year,  transmits  to  the  overseers  of  every  parish  or  township 
in  the  county  {a)  his  precept  (b),  which  he  must  sign ;  a  sufficient 


(a)  Places  Imviog  no  overseers  are  to  be  deemed  to  be  within  the 
parish  or  township  adjoining  thereto,  and  sharing  in  the  right  of 
election  with  it ;  and  if  any  such  place  adjoin  two  or  more  puishes 
or  townships  sharing  in  the  right  of  election,  then  it  shall  bo 
deemed  to  be  within  the  least  populous ;  6  Vict.  c.  18,  s.  22. 

(6)  It  is  provided  bv  sect.  58  of  the  30  &  81  Vict.  c.  102,  that  all 
precepts  relating  to  the  r^stration  of  voters  shall  be  framed  and 
expressed  in  such  manner  and  form  as  may  be  necessary  for  carry- 
ing the  provisions  of  that  Act  into  effect.  No  directions  are  given 
by  which  the  form  of  precept  given  in  Schedule  A.  to  the  28  &  29 


J 
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nnmber  of  printed  lonoB  nnmbered  2, 3,  6,  ached.  A,  and  1,  ached,   clerks  or 

THE  Pt'AC'Ka 

Dy  to  6  Vict.  c.  18,  respectively ;   together  with  a  sufficient  ' 

nnmber  (c)  of  copies  of  such  part  of  the  register  of  voters  then  in 
force  as  relates  to  such  parish  or  township  (iQ,  28  &  29  Vict. 
c.  36,  8.  3. 

The  precept  is  a  form  of  instruction  to  overseers,  informing 
them  of  the  nature  of  their  duties  in  the  county  registration,  and 
how  to  discharge  them.  No.  2  is  a  form  of  notice  to  county 
voters  not  already  on  the  register,  or  who,  being  on  the  register, 
do  not  retain  the  same  qualification  or  the  «amc  place  of  abode 
(who  must  therefore  send  in  a  fresh  claim  ;  sec  jfatt,  p.  131).  and 
a  form  of  claim  to  be  used  by  them.  No.  3  is  a  form  of  a  list  of 
persoiiAi^laiming  for  the  first  time  to  be  entitled  to  vote.  No.  (S 
is  a  form  of  a  list  of  persons  objected  to.  No.  1,  sched.  D,  is  a 
table  of  rates  of  payment  to  be  paid  for  any  list  or  copy  of  a  list 
other  than  a  register,  where  payment  is  authorised  by  the  Act ; 
6  Vict.  c.  18. 

On  receiviDg  notification  of  the  appointment  of  the  revising  To  nenil 
barrister,  the  clerk  of  the  peace  is  directed,  *'  as  soon  as  possible,'*  ^  <^t<^'<'** 
to  transmit  to  him  an  abstract  of  the  number  of  persons  objected 
to  by  the  overseers  and  others,  in  each  parish  or  township  in  the 
county  or  division  of  a  county  ;  s.  31  {e). 

On  receiving  notice  from  the  barrister  of  the  times  and  places  To  sive 
at  which  the  courts  of  revision  will  be  holden,  and  of  the  several  coarti  of 
parishes,  &c.,  to  be  revised  at  each  Court,  the  clerk  of  the  peace  '«^'*»*o"' 
is  forthwith  to  cause  public  notice  thereof  to  be  given  by  adver- 
tisement in  one  or  more  of  the  newspapers  circulating  within  the 
connty,  and  to  deliver  or  send  a  copy  of  such  notice,  either  written 
or  printed,  to  the  overseers  of  every  parish  or  township,  and  to 
require  them  to  publish  the  copy  of  such  notice,  and  attend  at  the 
Court  of  revision  for  their  respective  parishes ;  s.  32. 

Vict.  c.  36,  is  to  be  modified  in  accordance  with  the  SO  ft  31  Vict, 
c  102.  A  form  is,  however,  given  in  the  Appendix,  which  it  is 
believed  will  be  found  useful. 

(c)  At  least  two.    See  post,  p.  125. 

id)  Under  this  provision  the  clerk  of  the  peace  would,  it  seems, 
forward  lists  of  the  rated  occupiers  of  the  preceding  year  under  the 
30  ft  81  Vict  c.  102.  However,  the  ovei-seers  are  clearly  bound  to 
make  out  a  fresb  list  of  such  annually,  as  in  boroughs.  See  31  ft 
82  Vict  c.  58,  s.  19. 

(e)  The  words  "parish  or  township"  include  "every  parish, 
township^  ▼iihige,  hamlet,  district,  or  place,  maintaining  its  own 
poor ; "  8.  101 .  If  the  perish  (whether  in  a  county  or  borough) 
forms  part  of  more  than  one  polling  district,  each  part  "  shall  be 
deemed  to  be  a  separate  parish  for  the  purposes  of  the  revision  of 
voters  and  the  lists  and  register  of  voters,  and  may  be  designated 
by  some  distinguishing  addition  in  the  list  of  voters  for  such  part 
of  a  pariah ;"  81  ft  82  Vict  c.  58,  s.  22. 
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*«r*if»*?I       Clerks  of  the  peace  are  required  by  s.  34  to  deliver,  "  or  cause 
—  to  be  delivered,**  to  the  barrister,  at  the  opening  of  the  first  court 
Jourt^of       '°'  *^®  revision  of  county  voters,  the  lists  of  voters  (/),  with  the 
i\'vi.Hiuii.       marginal  additions,  as  noticed  hereafter,  the  lists  of  persons  ob- 
jected to,  and  also  one  or  more  printed  copies  of  the  register  of 
voters  for  the  county  then  in  force.    They  are  also  (if  required) 
to  answer  on  oath  all  questions,  and  to  produce  all  documents,  &c., 
in  their  possession,  custody,  or  power,  which  may  be  necessary 
for  the  purpose  of  revision. 

There  is  no  express  provision  in  the  90  dc  31  Vict  c.  102,  how 
the  list  of  rated  occupiers  in  counties  is  to  come  before  the  re- 
vising barrister.    It  would  seem  the  overseers  should  produce  it. 
i\M/,  p.  122.    But  if  they  have  sent  copies  of  it  to  the  clerk  of 
the  peace  (/i<w^,  p.  124,  »),  these  copies,  it  would  seem,  should  be 
delivered  by  the  clerk  of  the  peace  to  the  revising  barrister. 
To  deliver         Clerks  of  the  peace  are  further  directed  by  28  &  29  Vict.  c.  3(5, 
ileoiarationa  8. 10,  to  arrange  under  the  heads  of  the  several  polling  districts, 
^^Tk'^\\Ji  ^^^^^S  ^o  ^^^  alphabetical  order  of  the  parishes  therein,  all  such 
V,  86.  declarations  made  under  that  section  as  they  may  have  received 

from  persons  whose  place  of  abode  is  incorrectly  stated  in  the  list, 
or  who  have  been  objected  to  on  that  ground ;  and  having  first  in- 
dorsed on  each  declaration  the  polling  district,  the  parish  in  which 
the  qualification  is  situate,  the  name  of  the  person  making  the 
declaration,  and  the  date  of  its  receipt  by  them,  with  their  initials 
to  the  last-mentioned  indorsement,  **  to  deliver  **  the  same,  duly 
arranged  as  aforesaid,  to  the  barrister  at  *^  his  first  court "  {g), 
8uch  declarations  are  also  to  be  open  to  inspection  without  fee, 
between  10  a.m.  and  4  p.m.,  on  any  day  except  Sunday,  up  to  20th 
September ;  and  copies  are  to  be  delivered  at  a  certain  price  to  all 
persons  applying  for  the  same.  Ibid, 
To  keep  By  s.  47  of  6  Vict.  c.  18,  when  the  county  revision  is  concluded, 

'  the  lists  of  voters,  having  been  signed  by  the  barrister,  are  to  be 

transmitted  by  him  to  the  clerk  of  the  peace,  who  is  directed  to 
have  them  copied  and  printed  in  a  book,  with  the  surnames  of  the 
voters  in  each  parish  and  township,  and  every  polling  district  and 
the  parishes  and  townships  within  it,  arranged  in  strict  alphabeti- 
cal order;  every  name  (with  the  exception  mentioned  below) 
having  its  proper  number  attached  to  it ;  and  in  each  polling 
district  he  is  to  insert  an  alphabetical  list  of  persons  who,  under 
the  provisions  of  s.  86,  have  been  registered  to  poU  at  the  polling 


(/)  These  comprise  the  voters  already  on  the  register,  8.  49,  and 
the  new  claimants,  s.  6,  pod,  p.  124. 

{g)  i,e,  {sembte),  the  first  court  held  for  the  revision  of  coionties, 
on  or  after  20th  September.  The  time  for  holding  revision  courts 
for  boroughs  is  still  on  or  after  15th  September.    See  p.  ISO, 
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place  of  8och  district,  their  qaaUfications  being  in  other  districts,  clmklb  or 

A  number  is  to  be  added  to  the  name  of  each  of  sach  persons  in 

the  lists  of  the  district  where  he  is  to  poll ;  bat  where  his  name 
occors  in  the  lists  of  the  district  where  his  qualification  is  sitnatCi 
an  asterisk  only  is  to  be  added. 

The  original  lists  are  to  be  kept  by  the  clerk  of  the  peace  among 
the  records  of  the  sessions. 

The  above  book  is  to  be  so  printed  and  arranged,  that  the  list  of  Reginter. 
voters  for  each  separate  parish  and  township  may  be  completely   ^^ 
cut  ont  or  detached  from  all  the  other  lists  contained  in  the  same 
book ;  so  that  the  lists  for  any  single  polling  place,  parish,  or 
township,  may  be  ready  for  the  purposes  of  the  Act,  or  for  sale. 
And  see  35  &  36  Vict.  c.  33,  s.  5. 

Wbea  completed  according  to  these  directions,  it  is  to  be  signed  To  deliver 
by  the  clerk  of  the  peace,  and  delivered  by  him,  on  or  before  the  ^^JJ^'  ^^ 
last  day  of  December,  to  the  sheriff  of  the  county,  to  be  by  him  and 
his  successors  safely  kept,  and  is  to  be  the  register  of  voters  for  the 
ensuing  year,  ss.  47  &  49,  6  Vict,  c  18 ;  30  &  31  Vict,  c  102,  s.  38. 
A  printed  copy  of  the  register  is  to  be  sent  by  the  clerk  of  the 
peace  to  **  one  of  the  "  principal  Secretaries  of  State,  on  or  before 
the  21st  of  February  ;  31  &  32  Vict,  c  58^  s.  37. 

This  provision  for  the  delivery  of  the  register  to  the  sheriff  before 
a  certain  date  is  directory  only,  and  a  failure  to  comply  with  it 
does  not  avoid  the  register.  Till  signed  by  the  clerk  sf  the  peace, 
and  delivered  to  the  sheriff,  it  is  not  the  final  register.  Until  that 
is  done,  thei^ore,  the  clerk  of  the  peace  may  correct  any  clerical 
or  typographical  error  in  it,  so  as  to  make  it  correspond  with  the 
list  as  delivered  to  him  by  the  barrister.  Brun^  v.  Bremner, 
K.  &  G.  352  ;  30  L.  J.,  G.  P.  33. 

Printed  copies  of  the  register  are  to  be  kept  for  sale,  at  a  rate  Bole  of 
of  price  according  to  the  table  No,  2,  sched.  D. ;  and  the  money  **8*«**'* 
received  from  such  sale,  together  with  all  fines  paid  over  to  him 
under  s.  52  of  6  Vict.  c.  18,  are  to  be  paid  over  by  the  clerk  of  the 
peace  to  the  county  treasurer,  to.be  applied  in  aid  of  the  county 
rate ;  s.  53. 

An  account  of  "  the  expenses  incurred  '*  is  to  be  laid  before  the  Expeniies  of 
nejet  quarter  sessions  ;  and  the  justices  are  to  make  an  order  for 
their  paym^t,  or  for  so  much  of  them  as  they  shall  allow,  to  the 
clerk  of  the  peace,  out  of  the  county  stock :  s.  54.  The  word 
"  expenses  *'  only  extends  to  money  out  of  pocket,  and  does  not 
include  remuneration  for  trouble,  loss  of  time,  &c.  i2.  v.  Oovemor 
of  the  JPiwr  ofJBuU,  2  E.  &  B.  182.  For  anything  therefore  that 
the  cleric  of  the  peace  can  do  himself,  or  with  his  usual  staff  of 
clerks,  e.ff,,  in  copying  and  arranging  parish  lists,  he  was  not 
formerly  entitled  to  be  paid  ;  but  for  any  extra  clerks  employed, 
or  for  work  that  could  not  be  done  in  his  office,  «.^.,  printing,  he 
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CLERKB  or  might  have  been  leimbarsed.  JL  t.  AUday,  26  L.  J.,  Q.  6.  292. 
™"  r*^^,^  But  by  the  80  &  31  Vict,  c  102,  a  31,  it  is  now  pioTided  that  the 
word  expenses  in  the  above  (and  55th  sections),  shall  include  "  all 
proper  and  reasonable  fees  and  charges"  of  any  clerk  of  the 
peace  or  town-clerk,  incniTed  by  him  nnder  the  6  Tict.  c.  18,  or 
30  ic  31  Yict.  c.  102,  *^  in  addition  to  any  money  actually  paid  or 
disbursed/' 

A  summary  method  of  reooyering  such  expenses  by  proceedings 
before  a  magistrate  is  provided  by  31  &  32  Yict.  c.  58,  s.  23. 
TowK  By  sect.  15  of  41  &  42  Yict.  c.  26,  the  Parliamentary  and  Mnni- 

fXERioi^  ^^^^  Registration  Act,  1878,  it  is  provided  that  "Where  the  whole 
or  part  of  the  area  of  a  municipal  borough  is  oo-extensive  with  or 
included  in  the  area  of  a  parliamentary  borough,  the  lists  of  par- 
liamentary voters  and  the  burgess  lists  shall  so  far  as  practicable 
J<)iiit  revi.     ^  made  out  and  revised  together."    The  result  of  this  provision 
Hioii  of  iwr-   18  that  the  duties  of  town  clerks,  overseers,  and  revising  barristers, 
Mml  hmSuM  are  to  a  considerable  extent  the  same  in  regard  to  both  lists,  and 
borou«h«       ^^®y  ***  ^^^  treated  of  together.    By  sect.  8,  the  forms  in  the 
schedule  are  substituted  for  the  corresponding  forms  in  the  Parlia- 
mentaiy  Registration  Acta    By  sect.  18,  the  Parliamentary  Regis- 
tration Acts,  as  modified  by  the  41  &  42  Yict.  c.  26,  are  to  apply 
to  the  burgess  lists  up  to  the  completion  of  the  revision.    It  should 
be  observed  further  that  under  the  latter  Act,  sect.  15,  where  a 
parish  is  wholly  or  partly  situated  in  both  the  parliamentary  and 
municipal  borough,  the  list  6f  voters  under  the  Reform  Acts  of 
1883  and  1867,  and  of  burgesses,  is  to  be  made  out  in  three 
divisions : — 

1.  Of  persons  entitled  as  voters  and  burgesses. 

2.  Of  persons  entitled  as  voters  but  not  as  burgesses. 

3.  Of  persons  entitled  as  burgesses  but  not  as  voters. 

It  is  necessary  to  bear  this  in  mind  in  conridering  the  various 
matters  involved  in  joint  registration  and  revision. 

For  the  purpose  of  forming  registers  of  voters  for  cities  and 
boroughs,  the  town-clerk  (h)  of  every  city  and  borough  is  by  a  10 
of  6  Vict.  c.  18  directed,  on  or  before  the  10th  of  June  in  every 
To  iwae        y^AT,  to  make  his  precept,  «.<>.,  sign  a  printed  copy  of  the  form  A 
fm^^  ^^  "^  ^^®  schedule  to  the  41  k  42  Yict.  c.  26,  and  cause  it  to  be  de- 
livered to  the  overseers  of  every  parish  and  township,  wholly  or 


{h)  Or  person  executing  the  same  or  like  dutiea  If  no  such 
person,  then  the  returning  olficer,  or  such  person  as  he  may  ap- 
point for  the  purpose;  s.  101.  In  I^ondon  the  secondaries,  m 
Westminster  and  in  Southwark  the  high  bailiffs  respectively,  are 
town-clerks  for  the  purposes  of  the  Act ;  a  56.  And  see  81  &  32 
Vict  0.  58,  a  18. 
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in  pftrt,  within  the  boroagh  or  place  sharing  in  the  election  of     ^^^^ 

Bach  boTODgfa.    It  is  presumed  that  erery  pariah  which  is  wholly 

or  partly  included  in  a  municipal  borough,  the  whole  or  part  of 
the  area  of  which  is  included  in  a  parliamentary  boroagh,  isi 
since  the  Act  of  1878,  within  this  section  (/).  Each  precept  is  to 
be  accompanied  by  a  sufficient  number  of  printed  forms,  ma^ed 
B,  C,  D,  E,  F,  G,  K,  and  L,  and  a  copy  of  the  directions  for  the 
guidanoe  of  overseers  in  making  out  the  lists  from  the  same 
schedule,  together  with  a  printed  copy  of  the  table  of  payments, 
No.  1  in  Schedule  D.  to  6  &  7  Vict,  c  18. 

The  precept  is  a  form  of  instruction  to  orerseers,  informing  them 
of  their  duties  in  the  parliamentary  and  municipal  registration  for 
the  boroagh,  and  how  to  discharge  them.  Form  B  is  a  notice  that 
persons  who  have  omitted  to  pay  their  rates  and  tawM  are  not 
entitled  to  be  placed  on  the  lists.  Form  C  is  a  notice  to  be  senred 
on  occupiers  who  have  not  paid  their  poor  rates.  Form  D  is  the 
list  of  persons  entitled  by  occnpation  under  the  2  Will.  4,  c  46, 
and  the  Bepresentation  of  the  People  Act,  1867,  and  of  boxgesses, 
and  also  the  list  of  persons  entitled  under  ether  rights  (exclusive 
of  freemen  and  lodgers),  and  the  list  of  lodgers  claiming  to  be 
placed  on  the  list  of  voters.  Forms  E  and  F,  are  form  D  modified 
according  as  the  pariah  is,  or  is  not,  situated  in  a  parliamentary 
or  municipal  borough.  Form  G  is  a  list  of  persons  entitled  to  be 
elected  councillors  or  aldermen,  but  not  buigesses.  Form  K  con- 
tains lists  of  claimants,  parliamentary  and  municipal,  and  of 
lodger  claimants ;  and  Form  L  similar  lists  of  persons  objected  to. 

Hie  town  clerk  is  also  required,  by  s.  14  of  6  Vict.  c.  18,  on  or  To  make 
before  the  last  day  of  July  in  every  year,  to  make  an  alphabetica  ft«ei^. 
list  of  freemen  entitled  to  vote,  with  their  respective  places  of 
abode,  according  to  form  5,  schedule  B,  to  that  Act ;  by  s.  15,  to 
make  lists  of  persons  claiming  to  have  their  names  inserted  in  the 
list  of  freemen,  according  to  form  9,  schedule  B ;  and  by  s.  18, 
another  list  of  freemen  whose  names  are  objected  to,  according  to 
form  13,  schedule  B.  He  is  further  directed  to  sign  these  several 
lists,  and  publish  (in  manner  described,  pott^  p.  128)  copies  of 
them,  either  written  or  printed ;  that  is  to  say,  of  the  list  of  free- 
men on  or  before  the  1st  of  August,  and  of  the  lists  of  claims  and 
objections  on  or  before  the  1st  of  September,  and  to  keep  copies 


(<)  In  the  case  of  freeholds  situate  in  the  boroughs  of  Horsham 
and  Malmsbury  respectivel^r,  bat  conferring  votes  for  New  Shore- 
ham  and  CricUade  respectively,  the  jprecept  is  to  directed  to,  and 
the  lists  mode  out  by,  the  overseers  of  the  parish  in  the  borough  of 
New  Shoreham  and  Oicklade  nearest  to  that  in  which  the  fre^ld 
is  situate,  and  if  there  be  two,  then  by  the  overseers  of  the  least 
popidons ;  s.  21,  and  2  Will.  4,  c.  45,  s.  84.    See  aiUe^  p.  105. 
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TOWK 
C  LEKKS. 


To  give 
notice  of 
ccmrtii  of 
rovitfion. 


To  attend 
courtH  of 
reviaion. 


To  make 
register. 


to  be  peroBed  by  any  one  without  fee,  between  10  a.in.  and  4  p-m. 
on  every  day  except  Sunday,  during  the  fourteen  days  after  the 
eeveral  lists  are  respectively  published ;  ss.  14  &  18.  Copies  of  the 
lists  arc  to  be  delivered  to  all  persons  applying  for  them,  after  the 
rate  of  payment  contained  in  table  1,  schedule  D  ;  Ibid, 

On  receiving  notification  from  the  revising  barrister  of  his 
apix>intment,  the  town-clerk  is  to  transmit  to  him,  "  as  soon  as 
|)068ible,**  an  abstract  of  the  lists  of  claims  or  objections ;  s.  31  ; 
and,  upon  receiving  information  from  the  barrister,  the  town* 
clerk  is  to  publish  notice  of  the  times  and  places  appointed  for 
holding  courts  of  revision,  and  of  the  parishes  allotted  to  each 
court ;  8.  33. 

The  town-clerk  is  to  attend  the  first  court  of  revision,  and 
deliver  to  the  barrister  the  several  lists  made  by  him  of  claims 
and  objections,  with  the  original  notices  received  by  him ;  and 
also  all  declarations  ^k)  under  s.  24  of  the  Act  of  1878  for  correct* 
ing  misdescriptions  in  the  lists,  and  to  answer  upon  oath  all  ques- 
tions, and  produce  all  documents,  &c.,  in  his  posBeasion,  custody, 
or  power,  which  may  be  necessary  for  the  purpose  of  the  revision ; 
s.  36. 

Where  the  revision  has  been  both  of  parliamentary  and  mnni- 
cipal  lists,  the  town-clerk  is  to  prepare  a  duplicate  of  the  whole 
or  part  of  the  revised  lists  to  be  kept  by  him  for  use  for  municipal 
purposes,  and  is  to  request  the  revising  barrister  to  sign  and 
deliver  it  to  him  as  part  of  the  business  of  the  revision  ;  s.  31  of 
41  &  42  Vict.  c.  26. 

At  the  conclusion  of  the  revision  the  town*clerk,  oa  receipt  of 
the  lists  of  parliamentaiy  voters  from  the  banister,  is  to  have 
them  copied  and  printed  in  a  book  (Q,  arranged  and  numbered 
according  to  the  directions  as  to  county  lists  {ante,  p.  116),  so  far 
as  the  same  are  applicable,  "  and  so  as  to  correspond  with  the 
division  of  the  borough  into  polling  districts ;  *'  30  &  31  Vict.  c.  102, 
s.  34.  And  see  35  &  36  Vict.  c.  33,  s.  6,  and  as  to  arrangement 
according  to  streets,  41  k  42  Vict.  c.  26,  s.  21.  The  town-clerk 
is  to  sign  this  book,  and  deliver  it,  on  or  before  the  last  day  of 
December,  to  the  returning  officer  of  the  borough,  to  be  by  hint 
and  his  successors  safely  kept  (antCf  p.  117,  Britmfit  ▼.  Bremner)  ; 
and  such  book  is  to  be  the  register  of  voters  for  the  ensuing  year, 
6.  49  of  6  Vict.  c.  18  ;  and  shall  come  into  operation  on  the  Ist  of 


(Xr)  These  declarations  must  be  indorsed  by  the  town-clerk  on 
being  received  by  him  ;  s.  24. 

(/)  There  seems  to  be  no  express  provision  who  is  to  keep  the 
original  borough  lists,  as  in  the  case  of  counties,  nor  is  it  necessary, 
as  the  lists  in  ooroughs  are  practically  made  out  afresh  each  year. 
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JannflTT  next,  after  the  revision  ;  41  5e  42  Vict  c.  26,  s.  32.    A       i««^m 

CLERK8. 

printed  copj  of  the  register  is  to  be  sent  by  the  town  clerk  to  — 
"one  of  the"  principal  Secretaries  of  State  on  or  before  the  ^^^^^^ 
2l8t  of  February  ;  31  &  32  Vict.  c.  58,  s.  37. 

The  town  clerk  is,  by  6  Vict.  c.  18,  s.  49,  required  to  keep 
printed  copies  of  the  register,  to  be  sold  at  the  rate  of  price  fixed 
by  table  2,  ached.  D  ;  the  proceeds  of  which  sale,  and  of  all  fines 
paid  orer  to  him  under  s.  52,  are  directed  by  s.  58  to  be  accounted 
for  or  paid  oyer  to  the  overseers  of  the  several  parishes  and  town- 
ships in  the  borough,  to  be  applied  in  aid  of  the  poor-rate,  the 
share  payable  to  each  parish  depending  upon  the  proportion 
which  the  number  of  its  voters  bears  to  the  whole  number  on  the 
register. 

In  the  like  proportion  the  i)oor-ratc  ©f  each  {larish  is  required  Exiien«»«  of 
to  contribute  to  the  expenses  (see  antCf  p.  17)  of  town  clerks  in 
carrying  out  the  provisions  of  the  Act ;  an  account  of  which  is  to 
laid  before  the  town  council,  or,  if  there  be  no  such  council, 
before  the  quarter  sessions  of  the  county,  who  are  to  give  the 
town  clerk  a  certificate  of  the  whole  sum  payable  to  him,  and  of 
the  proportion  to  be  defrayed  by  each  parish. 

As  regards  the  lists  of  burgesses,  the  town  clerk,  on  receiving  jo  make 
them  from  the  revising  barrister,  when  they  have  been  revised  (/«),  is  burgess  roll. 
directed  to  deal  with  them  as  provided  by  the  Municipal  Corporation 
Acts  by  8. 10  of  41  &  42  Vict.  c.  26  ;  »>.,  he  is  to  keep  them,  and  to 
have  them  copied  in  one  general  numbered  alphabetical  list  in  a 
book  or  books  by  the  22nd  of  October,  5  &  G  Will.  4,  c.  76,  s.  22. 
Such  books  to  be  the  burgess-roll  for  the  year  beginning  on  the 
let  November.  Ibid.  He  is  further  to  keep  copies  of  the 
burgess-roll  to  be  sold  to  all  i)ersons  applying  for  them,  at  a 
reasonable  price,  the  proceeds  of  the  sale  to  be  applied  by  him  in 
aid  of  the  borough  fund.    ZMd. ;  s.  23. 

m 

In  the  case  of  liverymen  in  the  city  of  London,  the  secondaries     8»ooki>- 
of  the  city  issue  precepts  to  the  clerks  of  the  several  companies,   clerm  of 
on  or  before  July  20th  in  every  year,  to  make  lists  of  freemen  cqmpawieb. 
being  liverymen  entitled  to  vote.    This  list  is  to  be  made  accord- 
ing to  form  1,  sched.  C,  to  6  Vict.  c.  18,  and  the  clerk,  having 
signed  it,  is  to  transmit  it,  with  two  printed  copies,  on  or  before 
the  last  day  of  July,  to  the  secondaries,  who  are  required  forth- 
with to  fix  one  copy  in  the  Guildhall,  and  one  in  the  Royal 
Exchange,  there  to  remain  fourteen  days  ;  s.  20. 

The  clerks  of  the  companies  are  to  have  a  sufficient  number  of 


(m)  The  burgess  list  revision  must  be  completed  by  Oct.  12  ;  41 
&  42  Vict.  c.  26,  s.  18,  sub-sect.  (2). 
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CLKRKB  or 

CUMfANin. 


copies  of  such  lists  printed,  and  are  to  allow  the  same  to  be 
perosed  by  any  person  without  fee  between  10  a.m.  and  4  pjn.  on 
eyeiy  day  except  Sunday,  during  fourteen  days  next  after  such 
lists  have  been  published ;  and  are  to  deliver  a  copy  to  any 
person  applying  for  the  same,  at  the  price  fixed  by  table  1, 
scbed.  D  ;  s.  20. 

The  notices  of  claims  and  objections  which  the  secondaries 
receive,  they  are  directed  to  include  in  two  lists,  according  to 
forms  3  and  6,  sched.  C,  and  to  have  them  affixed  in  the  Chiildhall 
and  Royal  Exchange  on  or  before  September  Ist.  Copies  of 
such  lists  are  to  be  kept  by  them  for  perusal  and  sale,  as  above. 

By  s.  35  the  secondaries  and  clerks  are  to  attend  the  first  court 
of  revision,  and  there  deliver  to  the  barrister  the  several  lists 
made  by  them,  the  original  notices  of  claims  and  objections,  and 
are  to  answer  on  oath  all  questions,  and  produce  all  documents. 
&c.,  in  their  possession,  custody,  or  power,  which  may  be  neces- 
sary for  the  purpose  of  the  revision. 


OVERS KKBS 
IN  OOUM- 
TlES(nX 

To  publish 
notice  to 
voten  and 
copy  of 
register. 


The  precept  which  Ihe  overseer  receives  from  the  clerk  of  the 
peace  contains  directions  to  guide  him  in  the  discharge  of  his 
duty  in  county  registration : — 

On  or  before  June  20th  the  printed  notice  sent  by  the  clerk 
of  the  peace,  marked  No.  2,  sched.  A,  to  6  Vict.  c.  18,  to  voters 
not  on  the  register  to  claim,  is  to  be  published  in  the  way 
described  jn  the  precept  (see  po*t,  p.  130),  having  first  been 
signed  by  the  overseers  ;  s.  4  ;  and  therewith  is  to  be  published  a 
copy  of  the  register  then  in  force  relating  to  their  parish  or  town- 
ship just  as  they  have  received  it  from  the  clerk  of  the  peace  ; 
28  k  29  Vict.  c.  36,  s.  3.  The  list  must  not  be  altered ;  Hose- 
worthy  v.  Buckland-in-the-Maor,  L.  R.  9  C.  P.  233  ;  2  H.  &  C. 
127  ;  43  L.  J.,  C.  P.  27,  post,  p.  146. 

The  30  &  31  Vict,  c  102,  s.  30,  enacts,  that  the  overseers  of 
every  parish  or  township  shall  make  out  a  list  of  all  persons  on 
whom  a  right  to  vote  for  a  county  in  respect  of  the  occupation  of 
premises  is  confeired  by  the  Act,  *'  in  the  M,me  manner  and  nth- 
Ject  to  the  tame  regvlatums^  as  nearly  as  circumstances  admit,  in 
and  subject  to  which  the  overseers  of  parishes  and  townships  in 
boroughs  are  required  by  the  Registrations  Acts  "  to  make  out  a 
list  of  persons  entitled  to  vote  in  respect  of  the  occupatioa  of 
premises  of  the  yearly  value  of  10/. 


(n)  Tho  words  ''overseers  of  the  poor"  include  "all  persons  who 
by  virtue  of  any  office  or  appointment  shall  execute  the  duties  of 
overseers  of  the  poor,  by  wnatever  name  or  title  such  persons  may 
be  called,  or  in  whatsoever  manner  they  may  be  appointed;  * 
a.  101.    See|xu^  p.  145. 
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It  is  clear,  therefore,  that  the  overseers  ought  to  make  out  in  each    ovkrseers 
jear — the  SI  k,  82  Vict.  c.  58,  s.  19,  indeed  expressly  so  directs       Tim. 
tliem — a  list  of  the  occnpiers,  who  have  been  such  for  the  last  ~  ^^^  ^.^^ 
twelvemonth,  and  are  rated  to  the  poor-rate  at  12/.  and  upwards,  of  £12  rated 
and  have  paid  all  rates  due  previously  to  the  5th  January  preceding,  ^^"P  *^"'' 
in  the  same  form,  or  as  near  as  may  be,  as  Form  3,  sched.  B,  to 
6  Vict.  c.  18.    The  only  difficulty  which  can  arise  in  making  out 
this  list  is  in  the  fourth  column  describing  the  qualifying  pro- 
perty, if  the  farm  (as  is  frequently  the  case)  has  no  name. 
Probably  it  would  be  sufficient  to  give  the  acreage  and  the  name 
of  the  landlord.    It  is  clear  also  that  they  must  publish  the  list  in 
the  manner  directed  (jBeepott,  p.  130) ;  and  it  is  expressly  directed 
to  be  a  separate  list  by  31  &  32  Vict.  c.  58,  s.  19. 

A  point  which  is  left  in  doubt  by  the  above  provision  is  whether 
they  ought  to  publish  on  or  before  the  20th  June  a  notice,  similar 
to  that  in  boroughs  (Form  2,  sched.  B,  to  6  Vict  c  18),  that  no 
one  will  be  entitled  to  have  his  name  inserted  who  has  not  paid 
his  poor  rates.  Probably  such  a  notice  is  not,  strictly  speaking, 
absolutely  necessary.  There  can,  however,  be  no  objection  to  the 
overseers  publishing  such  a  notice,  if  they  think  fit,  and  it  would 
be  a  pmdent  course  for  them  to  pursue. 

On  or  before  the  last  day  of  July  an  alphabetical  list  of  all  To  make 
persons  who  have,  on  or  before  July  20th,  sent  claims  to  have  cMiuaiitii. 
their  names  inserted  in  the  list  of  county  voters,  is  to  be  made  (o), 
according  to  Form  No.  3,  sched.  A,  to  6  Vict.  c.  18,  and  the  several 
matters  stated  in  the  claims  are  to  be  written  in  such  lists  ;  s.  5. 
The  list  should  correspond  with  the  claim.  See  Form  2  to  sched. 
A,  and  JEehertley  v.  Barher,  7  M.  &  G.  76  ;  1  Lutw.  90  ;  14  L.  J., 
C.  P.  65.  Therefore,  although  the  above  section  directs  the  list  to 
contain  the  name,  place  of  abode,  the  nature  of  the  voter's 
qualification,  and  the  description  of  the  property,  &c.,  this  '^  and  " 
is  to  be  read  '^  or  "  ;  IHd,    See  po^t^  p.  135. 

If  in  the  portion  of  the  register  sent  by  the  clerk  of  the  ])eace,  To  object. 
or  amongst  the  claims  sent  to  him,  the  overseer  sees  the  name  of 
any  person  whom  he  has  reasonable  cause  to  believe  is  not  entitled 
to  have  his  name  on  the  new  register,  or  to  be  dead,  he  must  write 
the  word  "  objected,*'  or  '^  dead,"  against  the  name  of  such  person 
in  the  margin  of  the  list. 


(o)  It  was  decided  in  Davies  v.  Hopkins,  27  L.  J.,  C.  P.  6  ;  K. 
&  Q.  118  ;  S  C.  B.  876  ;  that,  if  the  overseers  inserted  the  name  in 
the  list  of  claimants,  the  barrister  was  not  then  entitled  to  require 
proof  that  the  claim  was  signed  by  the  claimant  himself.  It  would 
seem,  however,  that  the  overseer  mav,  if  he  pleases,  omit  the  name, 
if  the  notice  is  not  signed  by  the  claimant ;  S.  C.  And  if  he  do  so, 
q^ioirt  whether  the  claimant  could  satisfy  the  barrister  that  he  gave 
*'  dae  notice  "  of  his  claim  within  s.  S7.    See  per  Ctvwder,  J.,  ibid^ 
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OVER.SELIUI       The  40th  section  of  the  30  k  31  Vict,  c.  102,  directs  the  OTerseera  to 

IS   COUN" 

TIES.  omit  "  from  the  lists  made  ant  hy  them"  the  names  of  all  persons 
who  have  received  parochial  relief  within  the  twelvemonth  next 
previous  to  31  st  July  (now  the  1 5th).  The  above  words  would  seem 
not  to  apply  to  the  copy  of  the  register  (containing  the  old  voters) 
sent  to  the  overseers  by  the  clerk  of  thei)eace,  and  which  therefore 
they  do  not  '*  make  out."  But  it  clearly  applies  to  the  list  of  rate<l 
occupiers,  and  senthle  also  to  the  list  of  claimants.  See  antr^  p.  108. 
lAfii  of  Copies  of  the  portion  of  the  register  sent  to  them  by  the  clerk 

uuwShed  °^  ^^^^  peace,  and  of  the  list  of  claimants,  with  their  marginal 
additions,  are  then  to  be  printed,  sij^ned,  and  published,  as 
directed,  on  or  before  August  1st.     Soe^/M^,  p.  130. 

Signed  copies  are  also  to  be  kept  for  the  perusal  of  any  one 
desirous  to  see  them,  for  fourteen  days  next  after  publication, 
between  10  a.m.  and  4  p.m.  of  every  day,  Sundays  excepted  ;  and 
arc  to  be  delivered  to  anyone  requiring  them,  according  to  the  rate 
of  price  fixed  in  table  1,  schedule  D  ;  s.  o  of  6  Vict.  c.  18. 

The  list  of  claimants,  if  any,  together  with  the  last-mentioned 

portion  of  last  year's  register,  is,  by  s.  6,  declared  to  be  the  list  of 

county  voters  for  such  parish,  for  the  purpose  of  revision  {p). 

To  make  and      On  or  before  September  1st,  the  overseere  arc  to  make  and 

oTobjw."**"  publish  {jwitt,  p.  130)  a  list,  according  to  form  No.  6,  schedule  A, 

tions.  to  C  Vict.  c.  18,  of  all  persons  ugainst  whom  they  have  received 

notices  of  objection.     Copies  of  this  list  are  also  to  be  kept  for 

general  pcnisal  and  sale,  as  above  directeJ ;  s.  8(^). 

Oa  or  before  the  same  date,  they  must  also  publish  the  list  of 

pers)U8  who  have  been  omitted  fi'om  the  list  of  rated  occupiers 

mide  out  by  them,  and  who  have  sent  in  their  claims;  31  &  32 

Vict.  c.  58,  8.  17. 

Lisis,  Ac,         The  overseers  must  deliver  to  the  clerk  of  the  peace,  on  or 

t«^<lell-     before  Ist  September,  "  the  said  copy  of  the  register*'  and  the  list 

clerk  of         of  claimants,  with  the  marginal  additions  above  directed,  an  I 

V^^^'  also  the  list  of  persons  objected  to,  all  duly  signed  ;  6  Vict.  c.  18, 

8. 9  ;  28  &  29  Vict.  c.  3G,  s.  6  (r).      Under  the  former  Act,  although 

provision  was  made  by  s.  3  for  a  sufficient  number  of  copies  of  the 

register  being  sent,  it  was  only  necessary,  in  fact,  for  the  clerk  of 


(p)  In  the  case  of  borough  voters,  the  town  clerk  transmits  to 
the  barrister  an  abstract  of  claims  as  well  as  of  objections.  The 
clerk  of  the  peace  is  onl^  directed  to  tiunsmit  a  list  of  objections  * 
8.  31.  The  town-clerk  is  to  attend  the  court  of  revision  with  the 
list  of  claims  and  objections — the  clerk  of  the  peace  with  the  list  of 
voters  and  objections  only.  If,  therefore,  the  list  of  voters  were 
not  made  by  the  above  section  to  include  claimants,  no  revision  of 
such  claims  would  take  place  at  all. 

(q)  The  8th  section  sa.vs  nothing  about  the  overseers  signing  this 
list.     Hut  the  form  in  the  schedule  in  effect  directs  them  td  do  so. 

(r)  Whether  it  is  necessary  for  them  to  send  a  copy  of  the  list  of 
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the  peace  to  send  one  copy  of  that  part  of  the  regiBter  relating  to  ovekkkerh 

IV   COIN" 

their  parleb  to  the  overseers,  from  which  copy  they,  in  their  turn,      'tum.' 


had  copies  written  or  printed.    And  this  original  coi)y,  therefore, 

is  the  one  referred  to  by  the  words  "  the  said  copy  of  the  register.*' 
Under  the  latter  Act.  two  copies  nt  least  of  such  part  of  the 
register  mnst  be  cent ;  one  to  be  published  by  the  ovcreccrs,  unrler 
s.  3,  by  the  20th  of  Jane,  without,  and  the  other,  cr  rather  a  copy 
of  it,  made  under  s.  5  of  6  Vict.  c.  18,  by  the  Ist  of  August,  with 
their  objections  in  the  margin.  It  is  this  latter  copy  that  must,  it 
seems,  be  returned  to  the  clerk  of  the  peace. 

By  s.  32  of  6  Vict.  c.  18,  they  are  required  to  publish  the  notice 
sent  to  them  by  the  clerk  of  the  peace  {ante^  p.  120),  of  the  times 
and  places,  &c.,  at  which  the  court  of  revision  will  be  held. 

They  must  also  attend  the  barrister  at  his  revision,  and  deliver  To  attend 
to  him  the  original  notices  of  claims  and  objections  given  to  "^^'^'o^- 
them,  produce  all  documents  &c.,  and  answer  all  questions  on 
oath  ;  s.  34.  They  must  also  produce  all  poor-rates  made  between 
the  5th  of  January  and  31  st  of  July  ;  31  &  32  Vict.  c.  58,  s.  28  ; 
and  it  seems  the  list  of  12/.  rated  occupiers  under  the  30  &  31 
Vict.  c.  102. 

As  to  their  expenses,  see  post^  p.  129.  ExpenRea  of. 

Overbeers  in  parliament ai-y  boroughs  have  double  duties  to  per-  ovrrseem 
form,  that  is  to  say,  as  well  with  regard  to  county  as  to  borough   ,^   *JJ  ..^ 
voters.    Their  duties  with  regard  to  county  voters  have  just  been  parliamex- 
considered.    It  remains  to  consider  their  duties  in  boroughs,  municipal. 
And  as  they  now  have  duties  to  perform  in  certain  cases  under 
41  4c  42  Vict.  c.  26,  with  regard  to  the  burgess-list  registration  as 
well  as  the  parliamentary,  both  will  be  here  treated  of, — and 
where  it  is  not  otherwise  stated  the  description  of  their  duties 
applies  to  both  parliamentary  and  municipal  registration. 

The  precept  (*)  forwarded  by  the  town  clerk,  contains  directions 
how  to  discharge  their  duties  in  such  registration. 

They  are  required,  on  or  before  June  20th,  to  publish  (J)  a  notice  Public 
or,  where  a  municipal  borough  is  wholly  or  in  part  included  in  the  Joter».  " 
parliamentary,  notices  in  writing  (form  B,  sched.  to  41  &  42  Vict. 
c.  26),  that  no  person  will  be  entitled  to  have  his  name  inserted  in 
any  list  (parliamentary  or  municipal)  of  voters  in  respect  of  the 
occupation  of  any  property,  unless  he  shall  pay,  on  or  before  the 
next  20th  of  July,  all  the  poor-rates  and  assessed  taxes,  and  in 


rated  occupiers,  or  of  claimants  who  mnv  have  been  omitted  from 
such  list,  to  the  clerk  of  the  peace  on  or  before  29th  August,  ns  the 
overseers  in  boroughs  do  to  the  town-clerk  (see  post^  p.  129). 
Quart  ?    They  may  do  so,  lut  prol  ably  it  is  not  nccessniy. 

{»)  AnUf  p.  115. 

\t)  See|9o»f,  p.  130. 
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0VXB8EKRS  municipal  boronghs,  borough  rates,  payable  for  Buch  property  pre- 
BOROUGHS,   Tiously  to  the  preceding  5th  of  January ;   6  Vict.  c.  18,8.  11; 


l'ARLIAMEN« 
TAKY   AND 


11  &  12  Vict.  c.  90  («) ;  41  &  42  Vict.  c.  26,  s.  10. 


Mi:>ficiPAL.  They  are  also  directed  (30  k  31  Vict.  c.  102,  s.  28  ;  41  &  42  Vict. 
rrrsonal  c.  20,  s.  10)  on  OT  before  the  20th  of  June,  to  serve  each  occupier 
vuu^rs.  ^f  franchiseable  premises  (parliamentary  or  municipal)  who  has 

not  on  the  1  st  June  paid  his  poor-rates  or  borough  rates  (if  any) 
])crsonal1y,  or  by  leaving  it  at  his  last  or  usual  place  of  abode  or 
with  some  person  on  the  premises,  vnth  a  similar  notice  (see 
furm  C,  schcd.  to  41  &  42  Vict.  c.  26)  ;  unless  a  demand  note  has 
been  served  in  a  similar  way  to  the  above  notice  (x).  In  case  no 
such  person  can  be  found,  the  notice  is  to  be  deemed  to  be  duly 
given  if  affixed  upon  some  conspicuous  part  of  the  premises. 
Id.  8.  10. 
LiHt  of  On  or  before  the  22nd  of  July,  they  are  to  make  out  a  listof  persons 

ha™ 'not^  °  ^^^o  have  not,  by  the  20th  instant,  paid  such  poor-rates,  which  list 
i).ii(i  poor-  jg  to  be  perusable  by  any  person  without  payment  of  any  fee, 
between  10  a.m.  and  4  p.m.  for  fourteen  days  after  the  above 
date  Oj)  ;  30  k  31  Vict.  c.  102,  s.  29  (r).  This  list  should  conUin 
the  name  of  every  person  in  the  parish  who  has  not  paid,  although, 
if  the  parish  be  only  partly  within  the  parliamentary  or  municipal 
borough,  as  to  some  of  such  persons  it  may  be  practically  uselefls. 
This  section  applies  both  to  parliamentary  boroughs  and  to  muni- 
cipal boroughs  wholly  or  partly  within  parliamentary  boroughs 
(41  &  42  Vict.  c.  26,  s.  10). 
List  of  On  or  before  the  3 1  st  of  July,  they  are  to  make  out  an  alphabetical 

iwrsons  jjg^  ^f  j^||  pgrgong  entitled  to  be  registered  as  parliamentary  voters, 
under  Re-  under  the  Reform  Act,  1 832,  or  under  section  3  of  the  Representation 
of  the  People  Act,  1867  (form  3,  scbed.  B  to  6  Vict.  c.  18),  in  respect 
of  the  occupation  of  property  within  the  parish  (6  Vict.  e.  18,  s.  13  ; 
30  k,  31  Vict.  c.  102,  s.  60),  and,  where  a  municipal  borough  is 
included,  a  list  of  all  persons  entitled  to  be  enrolled  as  buxgeases, 
41  &  42  Vict.  c.  26,  s.  15.  In  the  latter  case  the  list  is  to  be 
made  in  three  divisions : — 

(u)  The  11  ft  12  Vict.  c.  90,  mentions  only  England ;  but,  by 
the  20  Geo.  2,  c.  42,  s.  8,  this  word,  if  used  in  any  Act  of  Parlia- 
ment passed  either  before  or  after  the  last  mentioned  Act,  includes 
Wales  and  Berwick-upon-Tweed. 

(.r)  The  wilful  omission  of  this  duty,  with  intent  to  keep  the 
occupier  off  the  list  of  voters,  is  "  a  breach  of  duty  in  the  execution 
of  the  Registration  Acts,"  30  ft  31  Vict  c.  102,  s.  28  ;  and  of  the 
Parliamentary  and  Municipal  Registration  Act,  1878  (see  s.  10),  and 
renders  the  overseer  liable  to  be  fined  by  the  revising  barrister, 
6  Vict.  c.  18,  s.  60. 

(y)  The  omission  to  make  out  such  a  list  is  a  breach  of  duty. 
30  &  31  Vict.  c.  102,  8.  29  ;  41  ft  42  Vict  c.  ^6,  s.  10. 

{z)  Extended  to  every  parish  wholly  or  partly  within  a  municipal 
borough  coming  within  the  Act  of  1878  ;  sect,  10. 


form  Acts. 
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1.  Of  penons  entitled  to  be  registered  as  voters  under  the  above  ovse^  rem 
Acts,  and  to  be  enrolled  as  burgesses.  borouohh, 

2.  Of  persons  entitled  to  be  registered  as  voters,  but  not  to  be  '^"ry^^J**' 
enrolled  as  burgesses.  mvnicipal. 

3.  Of  persons  entitled  to  be  enrolled  as  burgesses,  but  not  to  be  xa]|t7of 
regifltcred  as  voters.  burgwwea 

Of  conriae  where  a  municipal  borough  is  not  included,  divisions  under  Act  of 
1  and  3  will  not  be  required.  ^®"®- 

No  express  directions  are  given  as  tb  whether  the  list  of  {x^rsons 
qualified  under  the  Act  of  1867,  should  be  combined  with  or  made 
separately  from,  that  of  persons  entitled  under  the  Act  of  1832, 
but  the  pn*cept  given  in  the  schedule  to  the  Act  of  1878  seems  to 
contemplate  a  joint  list ;  the  third  column  should  clearly  indicate 
under  which  franchise  the  qualification  exists  (see  note  P.  (4) 
in  Bched.),  otherwise  confusion  may  arise,  and  it  would  be  diffi- 
cult for  persons  wishing  to  object  on  the  ground  of  insufficient 
value  to  do  so.  On  or  before  the  same  date  in  a  parliamentary 
borough,  if  there  are  voters  (other  than  freemen  or  lodgers  (a),)  Reserved 
having  reserved  rights  under  the  2  Will.  4,  c.  45,  the  overseers  are  ^^hts. 
to  make  another  alphabetical  list  of  such  persons  according  to 
form  D,  2,  schedule  to  Act  of  1878,  6  Vict.  c.  18,  s.  13 ;  41  & 
42  Yict.  c.  26,  s.  10.  To  assist  them  in  making  out  the  list  of 
persons  entitled  under  the  Beform  Act  1832,  they  are  empowered, 
by  8. 12  of  the  Act,  to  inspect  the  tax  assessments,  and  make 
extracts  therefrom  on  any  day  in  July,  except  Sundays,  between 
10  ajn.  and  4  p.m.  (e).  Although  the  standard  of  rating  and 
assessment  ought  now  to  be  uniform  (^,  they  must  exercise  their 
judgment  as  to  the  actual  value.  In  cases  of  tenancies,  the  annual 
rent  bond  fide  paid  would  perhaps  be  the  best  proof  of  value  ;  and 
where  the  voter  occupies  his  own  house,  the  rent  of  houses  in 
similar  situations  and  of  similar  size. 

The  overseers  are  also  on  or  before  the  same  date,  to  make  out  J^^  ^^ 

lougen* 
a  list  of  all  lodgers  on  the  existing  register  who  have  claimed  on 

or  before  July  26,  to  be  placed  on  the  list  of  voters  in  respect  of 

the  same  lodgings,  41  &  42  Vict.  c.  26,  s.  22  (form  D,  No.  3  in 

schedule).    They  are  to  add  the  words  "  objected  "  or  **  dead  "  in 

the  margin,  where  necessary,  as  in  the  other  lists.    Ibid,    This  is 

a  new  duty  imposed  on  overseers  by  the  Act  of  1878,  but  of  course 

only  applies  to  parliamentary  boroughs.    The  overseers  are  also 

directed  by  the  new  Act,  s.  19,  where  a  municipal  borough  is 

(a)  The  lists  of  freemen  are  msde  out  by  the  town-clerk  ;  ante^ 
p.  119. 

(e)  Under  the  2  Will.  4,  c.  45,  s.  51,  they  were  allowed  ttoo 
months  for  this  inspection. 

id)  See  25  ft  26  Vict  c.  103.  ''The  Union  Assessment  Ck>m- 
mittee  Act,  1862." 
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ovKiusEERa   included,  to  make  out  on  or  before  the  eame  date,  a  list  of  all 

I V 

B«)Ri»roHs,    persons  entitled  by  occupation  of  property  in  the  parish  to  be 
pARLiAMEN-  elcctod  councillors  or  aldermen,  but  not  entitled  to  be  on  the 

TARV   AMD 

MUNICIPAL,  burgcss-roll  (form  G,  in  schedule). 

List  «f       ~      From  the  lists  "  made  out  by  them,"  the  names  of  persons  who 
iM^rsons         have    received  parochial  relief    during    the   twelvemonth  end- 
lie  aldernieu  iiig  1«>^^  July  <^re  to  be  excluded ;  41  &  42  Vict.  c.  26,  s.  7  ; 
^^iir ""         and  they  are  also  to  omit  the   name  of   any  person  who  ap- 
pears  from    the    returns  furnished  to    the    overseers    by  the 
registrars  of  births  and  deaths,  under  s.  11  of  the  41  &  42  Yiet. 
c.  26,  to  be  dead.    Ihid.^  s.  11  ;  and  where  any  parish  is  divided 
and  forms  part  of  more  than  one  polling  district,  the  overseers 
arc,  as  far  as  practicable,  to  make  out  the  lists  so  as  to  divide  the 
names  in  conformity  with  such  district ;  304c  31  Yictc.  102,  s,  34. 
An  Act  (39  k  40  Vict.  c.  61)  for  the  better  management  of 
divided  parishes,  and  to  amend  the  Poor  Law,  provides  (s.  1)  for 
isolated  i)ortions  of  parishes  l>eing  amalgamated  with  the  adjoin- 
ing parislics.    Held  that  the  Act  was  confinetl  to  Poor  Law  pur- 
poses, and  did  not  affect  the  franchise.    FoHer  v.  Medwin^  L.  R. 
W.  N.,  February,  1880,  p.  39. 
ListH  of  ^^  ^^  before  the  Ist  of  August,  written  or  printed  copies  of 

voters  to  Ik)  these  lists  (/r),  signed  (/)  by  the  overseers,  arc  to  be  published  as 
directed  (see^w^f,  p.  130).   Copies,  and  in  parliamentary  boroughs, 
a  copy  of  the  list  of  defaulters  in  payment  of  assessed  taxes,  are 
also  to  b3  kejft ,  for  the  perusal  of  any  persons  between  10  a.m. 
and  4  p.m.  without  fee,  on  every  day,  except  Sunday,  for  the 
fourteen  days  next  after  the  lists  are  published,  and  are  to  be 
delivered  to  all  persons  applying  for  them,  at  the  price  fixed  by 
table  1,  schedule  D ;  6  Vict.  c.  18,  s.  13. 
To  make  ami      By  8.  15.  the  overseers  are  further,  in  parliamentary  boroughs, 
of'riatmi''*^  required  to  make,  on  or  before  August  25,  lists  of  all  persons 
and  objec-     whose  names  have  been  omitted  and  who  have  duly  claimed  to 
*"""*  have  their  names  inserted  in  the  lists  of  voters.    These  lists  of 

claimants  who  have  been  omitted,  are  now  to  be  made  in  accord- 
ance with  the  forms  in  the  schedule  to  the  Act  of  1878,  form  K, 
Nos.  1  and  3  ;  and  for  lodgers,  form  D,  Ko.  3.    See  s.  8  of  the  Act. 

By  6. 18,  they  are  also  to  make  lists  of  all  persons,  not  being 
freemen  or  lodgers,  who  have  been  regularly  objected  to  in  the 


(e)  The  list  of  persons  entitled  to  be  elected  councillors  or  alder- 
men is,  it  seems,  to  be  published  with  the  others.  See  the  end  of 
R.  19ofthe  Actof  1878. 

(/)  It  was  decided,  in  Morgan  v.  Parry ^  17  C.  B.  334,  K.  &  G. 
53,  that  the  direction  to  the  overseers  to  sign  the  lists  was  not 
obli^tory,  but  that  such  lists  unsigned,  or  signed  by  one  oxdy,  or 
a  mmori^  of  the  overseers,  were  not  so  invalidated  thereby  as  not 
to  be  revisablc  by  the  barrister. 
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maimer  prescribed  by  the  17th  section  according  to  form  L,  over-seers 
Nob.  1  and  3  ached.,  to  41  &  42  Vict  c.  2G,  and  also  a  separate  lisl  borcichs. 
of  lodgers  who  have  claimed  in  re8i>ect  of  the  same  lodgings  and  ^j^^'i^^^^' 
hare  been  objected  to  (No.  2  of  same  form).  mckicipal. 

These  lists,  being  signed,  are  to  be  published  on  or  before  the 
1st  of  September,  as  directed  below.  Copies,  together  with  the 
original  notices  of  objection,  are  to  be  kept  for  perusal  by  any 
person,  without  fee,  and  for  sale,  as  before  mentioned. 

Copies  ig)  of  these  lists,  signed  (A),  are  to  be  dclivereti  to  the 
town  clerk  on  or  before  the  29th  of  August  ;  s.  19  of  6  Vict.  c.  18. 

On  or  before  the  1  st  of  September,  overseers  are  also,  in  pari  iamen-  I^JgJJ^  ^^^  y^ 
taiy  boroughs,  to  publish,  as  directed  below,  the  list  of  persons  rubiishcd. 
claiming  to  vote  for  lodgings  in  the  form  2,  sched.  K,  to  41  &  42  Vict, 
c.  26  ;  see  s.  30  of  30  &  31  Vict.  c.  102.  This  is  to  be  a  separate 
list,  31  &  32  Vict.  c.  58,  s.  20.  Lodgers  must  now  claim  each 
year,  either  under  the  30  &  31  Vict.  c.  102,  s.  30,  or  under  s.  22  of 
the  Act  of  1878,  and  the  overseers  would  clearly  not  be  justified 
in  inserting  them  unless  they  have  so  claimed  (i). 

By  8.  36  of  6  Vict.  c.  18,  overseers  are  required  to  attend  the 
court  held  for  revising  the  lists  relating  to  their  parish  or  town- 
ship, and  at  the  opening  of  the  first  court  to  deliver  the  several 
lists  and  original  notices  of  claims  and  objections,  and  the 
declarations  as  to  misdescriptions  (if  any)  to  the  revising  bar- 
rister, to  produce  the  poor-rate  books  and  all  documents,  &c., 
in  their  possession,  and  answer  on  oath  all  questions  put  to  them. 

The  expenses  {k)  of  overseers  in  carrying  the  Acts  into  effect  Exj  eiisea  of. 
are,  by  s.  57  of  6  Vict.  c.  18,  to  be  laid  before  the  revising  bar- 
rister at  the  court  of  revision,  who  is  to  give  them  a  certificate  of 
the  sum  he  allows.  This  sum  they  are  to  recoup  to  themselves 
out  of  the  next  poor-rate  (Q.  The  expenses  they  may  incur 
under  the  30  &  31  Vict.  c.  102,  would  seem  to  be  recoverable  in  a 
similar  manner.  See  s.  59.  The  expenses  they  may  incur  under 
31  &  32  Vict.  c.  68,  certainly  are.  See  s.  31.  By  the  last- 
mentioned  section,  the  certificate  of  the  barrister,  which  is  to  be 
signed  by  him  in  open  court,  is  made  *'  final  and  conclusive  ;  '* 
but  any  ratepayer  is  entitled  to  inspect  the  account  of  such 


ig)  In  counties  the  oriffinal  lists  are  forwarded  to  the  dork  of 
the  peace. 

(/t)  See  anU,  p.  128,  note  (/). 

(i)  There  will  therefore  now  bo,  in  boroughs  which  are  parlia- 
mentary and  municiiial,  five  lists  of  claimants,  and  three  of  persons 
objected  to,  to  be  published  by  the  overseers. 

{k)  See  arUtf  p.  117. 

{I)  Overseers  are  no  longer  entitled  to  a  fee  of  Is.  for  every  claim, 
and  for  every  voter  on  the  register  ;  6  Vict,  c  18,  s.  68. 

O  3 
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0VER3EEIW  expenses,  and  to  object  to  any  items  before  the  revising  barrister. 
BOROIOH3  ^^id-  See  postf  p.  166,  in  nott».  The  expenses  of  overseers  in 
PARLiiLMEx-  municipal  registration  are  to  be  paid  out  of  the  borough  fund  ; 
MUNICIPAL.  5  &  6  Will.  4,  c.  76,  s.  24,  They  are,  it  would  seem,  to  be  laid 
III  raunlcip  I  ^^^^'^  *^°  revising  barrister  for  his  certificate,  in  the  same  way  as 
boroughs,      in  parliamentary  registration.    See  s.  18  of  the  Act  of  1878. 

puBLirATioN  The  precepts  forwarded  by  the  clerks  of  the  peace  and  town 
or  LISTS,  &c.  clerks  contain  directions  as  to  the  manner  in  which  the  several 
lists,  notices,  &c.,  are  to  be  published.  These  directions  are  con- 
tained in  the  23rd  and  24th  sections  of  the  6  Vict.  c.  18,  and  s.  9 
of  41  k.  42  Vict.  c.  26,  and,  except  where  some  other  mode  of 
publication  is  expressly  provided  (i»),  are  as  follows : — 

The  list,  notice,  or  other  document,  when  published  by  over- 
seers, is  to  be  fixed  in  some  public  and  conspicuous  situation  on 
the  outside  of  the  outer  door,  or  outer  wall  near  the  door,  of  every 
place  of  public  worship  in  their  parish  (n).  Sect.  9  of  the  Act  of 
1878  further  provides  thatj  in  every  parliamentary  borough  and 
municipal  borough  which  is  wholly  or  in  part  included  in  a  par- 
liamentary borough,  it  is  also  to  be  affixed  and  kept  in  some 
public  and  conspicuous  position  in  or  near  every  post  office  and 
telegraph  office  occupied  by  or  on  behalf  of  Her  Majesty's  Post- 
master-General, and  in  or  near  every  public  or  municipal  or 
parochial  office  within  the  parish  to  which  the  list  relates.  When 
published  by  town  clerks,  it  is  to  be  fixed  in  some  public  and 
conspicuous  situation  on  the  outside  of  the  outer  door,  or  outer 
wall  near  the  door,  of  the  town  hall ;  or  in  case  there  be  no  such 
buildings  as  aforesaid,  then  publication  is  to  be  made  by  fixing  it 
in  some  public  and  conspicuous  situation  within  the  parish  or 
township.  In  each  case  it  is  to  remain  for  two  consecutive 
Sundays  next  after  the  day  on  or  before  which  the  same  is 
required  to  be  published,  and,  with  regard  to  the  copy  of  the 
county  register,  is  to  be  removed  not  later  than  the  20th  of  July  ; 
28  &  29  Vict.  c.  36,  s.  3.  \ 
Eflacing.  ^  <^^  ^^7  ^^^  notice,  &c.,  should  be  destroyed,  mutilated, 

effaced,  or  removed,  before  the  expiration  of  the  period  during 
which  it  ought  to  continue  (0),  it  is  to  be  renewed  as  soon  as 
conveniently  may  be,  by  affixing  another  in  its  place ;  6  Vict. 


{m)  As  in  the  case  of  liverymen  in  London,  see  anie,  p.  121. 

\n)  ArUe,  p.  115,  note  (0). 

(0)  By  8.  25  of  6  Vict  c.  18,  persons  wHfoUy  destroying,  muti- 
lating, effacing,  or  removing  any  notice,  list,  ftc.,  so  affixed,  during 
the  period  for  which  it  is  required  to  be  affixed,  are  liable  to  a 
I)enaity  of  not  more  than  forty  shillings  nor  less  than  ten,  to  be 
recovered  in  a  summary  manner  before  two  justices. 
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c  18, 8.  24.    An  the  provirioiis  of  tiie  Registration  Acts,  as  to  "^"^ttS^" 
poblication  of  lists,  are  expressly  extended  to  lists  published        etc. 
under  s.  9  of  the  Act  of  1878,  see  s.  9. 

No  list,  however,  is  invalidated  bj  not  having  been  affixed  in  Lists  not 
every  place,  and  for  the  full  time  required  by  the  Act ;  but  the  inBnfflcieot 
bazrister  shall  proceed  to  revise  every  such  list,  provided  it  has  Publication. 
been  affixed  in  any  place,  and  for  any  portion  of  the  time 
required  ;  s.  26  of  6  Vict.  c.  18. 

If  no  list  has  been  made,  or,  if  made,  has  not  been  affixed  in  ^^f.'!"^^ 

I  ,  «     ,  published, 

any  place,  then  the  register  in  force,  t.^.,  the  register  of  the  pre-  old  list  to 

ceding  year,  shall  be  the  register  for  the  year  ensuing,  for  all  the  ****  ^^^' 

purposes  of  the  Act ;  s.  27  {p). 

Persons  entitled  to  be  registered  for  counties,  but  whose  names  claiub. 
ase  not  on  the  register  then  in  force,  or  who,  being  on  such  i^  counties, 
register,  have  changed  their  qualification,  must,  on  or  before  the 
20th  of  July,  deliver  or  send  to  the  overseers  a  notice  in  writing, 
signed  by  the  claimant  (specifying  their  place  of  abode  and  the 
nature  of  their  qualification),  according  to  form  2,  sched.  A,  to 
6  Vict.  c.  18,  8.  4.  If  the  qualification  be  changed,  although  the 
description  of  the  new  qualification  be  in  every  respect  the  same 
as  the  old,  a  fresh  claim  is  necessary.  Burton  v.  Gery,  5  C.  B.  7 ; 
2  Lutw.  4  ;  17  L.  J.,  C.  P.  66. 

If  the  voter  has  changed  his  place  of  abode,  he  may  also,  if  he 
wishes,  send  in  a  fresh  claim,  or  he  may,  instead  of  doing  so, 
make,  under  the  28  &  29  Vict.  c.  86,  s.  10,  a  suitable  declaration 
of  his  true  place  of  abode,  according  to  the  form  given  in 
sched.  B  to  that  Act.  Such  declaration  must  be  made  before  a 
justice  of  the  peace  or  some  person  authorised  to  administer 
oaths  in  the  superior  courts  at  Westminster,  and  being  duly 
dated,  must  be  *'  transmitted  "  to  the  clerk  of  the  peace  on  or 
before  the  14th  of  September,  who  will  deliver  the  same  to  the 
barrister  as  mentioned,  ante,  p.  116  (q). 

Any  person  omitted  from  the  list  of  12Z.  rated  occupiers  made 
out  l^  the  overseers  must  send  in  to  them  his  claim  on  or  before 
25th  August,  in  a  form  analogous  to  form  6,  sched.  B,  to  6  Vict.  o. 
18  ;  81  &  32  Vict.  c.  58,  s.  17. 


(p)  See  ChaUenham,  W.  ft  Br.  68.  It  seems,  that  if  the/orm  of 
the  lists,  e.g.f  that  they  are  not  signed  by  the  overseers,  is  objected 
to,  it  is  then  too  late  to  object  to  the  form  of  the  register  of  the 
preceding  year,  even  on  the  same  grounds.  Per  Jervis,  C.  J.,  in 
Morgan  v.  Parry,  17  C.  B.  840 ;  25  U  J.,  C.  P.  142. 

(o)  Any  person  fidselv  or  fraudulently  making  or  signing  such 
deoaration,  or  knowiuffly  transmitting  a  false  or  fraudulent  decla- 
ration, ftc,  is  guilty  of  a  misdemeanour,  and  ponishable  as  men- 
tioned  in  s.  11. 
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CLAIMS  IN        It  is  not,  it  seemfi,  necessary  that  a  notice  of  daim  should  be 

p  ARUAMEN-  signed  by  the  claimant  himself ;  it  is  sufficient  if  it  be  signed  bj 

TARY  AND    ^is  dlrcction  (r)  ;  at  all  events,  if  the  overseer  act  upon  it,  and 

~ ^  insert  the  name  in  the  li8t(#)  ;  Daviet  v.  Hopkliu,  ante,  p.   123, 

Signature  of.  ^.^^  ;i<,^*;  and  per  William*  and  iri7/«,  J.J.,  "No  doubt  the 
principle  of  our  decision  goes  the  whole  way  of  holding  that  if  nc 
notice  of  claim  had  been  sent  in,  and  the  overseer  had  put  the 
name  on  the  list,  the  voter  has  a  right  to  have  his  name  retained." 
O'Jirien  v.  Fcntan,  16  Ir.  C.  L.  R.  380,  ace.  Similar  decisions 
have  been  made  where  the  claimant,  a  lodger,  omitted  the  veri- 
fication of  his  signature,  &c.,  and  also  (he  name,  &c.,  of  his  land- 
lord in  his  form  of  claim,  but  where  the  town  clerk  (in  Ireland) 
had  acted  upon  it  and  inserted  the  name.  Meade  v.  Cooper,  1  Ir.  R. 
(H.  k  L.  App.)  12.  MatJiew  v.  Magrath,  ibid.  14.  So  where  the 
claimant  could  not  write,  and  his  son  signed  for  him.  Edwards 
V.  Lang,  1  Ir.  R.  (R.  &  L.  App.)  24.  The  claimant's  name  should, 
strictly  speaking,  be  inserted  **at  full  length."  See  form  2, 
sched.  A,  to  6  Vict.  c.  18.  But  in  Carroll  y.  Beggf^  15  Ir. 
C.  L.  R.  370,  it  was  held  that  "  Nathl."  for  "  Nathaniel "  was 
sufficient. 
Misnomer  A  misnomer  in  the  direction  of  the  notice  will  not  invalidate  it, 
if  the  overseers  are  denominated  "  so  as  to  be  commonly  onder- 
stood."  Where,  therefore,  a  notice  was  directed,  "To  the  Over- 
seers of  the  Township  of  A./'  the  parish  being  divided  into  four 
districts,  popularly  known  as  townships,  it  was  held  sufficient ; 
Creswell,  J.,  saying,  "  The  overseers  in  this  case  were  overseers  for 
a  whole  parish  ;  where  a  notice,  therefore,  was  directed  to  the 
overseers  of  a  particular  district  in  that  parish,  it  must  be  taken 
to  be  directed  to  the  overseers  of  the  parish  generall3\"  Elliott 
v.  rite  Orermrs  of  St,  Mary,  4  C.  B.  85  ;  1  Lutw.  576  ;  16  L.  J., 
C.  P.  101.  Ace.  Jones  v.  Innout,  17  C.  B.  294,  per  Jervi*,  C.  J. ; 
K.  &  G.  23  ;  25  L.  J.,  C.  P.  78  ;  and  see  lUnton,  v.  Hinton,  7  M. 
&  G.  163  ;  -1  Lutw.  269  ;  14  L.  J.,  C.  P.  58. 
In  boroughs.  In  boroughs,  claimants  desirous  to  have  their  names  inserted  in 
ulS^iSl""  ^^®  ^^^»  ^^  inserted  for  a  diflEerent  qualification,  are  to  wait  till 
municipal,  after  the  publication  of  the  lists  by  the  overseers,  or  by  town 
clerks  in  the  case  of  freemen,  on  the  1st  of  August  (it  being  the 
duty  of  the  overseer  or  town  clerk  to  insert  all  persons  entitled, 
except  in  the  case  of  lodgers  who  have  not  claimed  before  July 
25),  and  then,  on  or  before  the  25th  of  August  (^),  give  or  cause 


(r)  Secus  in  the  case  of  a  notice  of  objection  ;  post,  p.  141. 
(s)  If  the  overseers  omit  to  enter  the  claimant  on  the  list  of 
claimants ;  see  post,  p.  163. 
{t)  Beepo^,  p.  136,  note  (a). 
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to  be  giTen  to  the  oreneen  ft  notice  ftccording  to  fonn  H.  schcd.    ^  «t««  rs 
to  411c  42  Vict,  c  2<»,  ftiid  in  Cftscs  of  freemen  to  the  town  clerk  riai:4«tx- 
aocotding  to  form  7,  ached.  B.  to  6  Vkt.  c  18  ;  «.  15  (»).  i^Z^Vl 

Peisons  omitted  from  the  list  of  lirerymen  in  Lond^»n  most,  on 

or  before  Angast  25.  girc  or  cause  to  be  given  to  the  secontlftries  ^^^     '' 
and  derkfl  of  their  respective  oompduiies;  ft  n«>tice  ftocording  to 
form  2,  sched.  C  ;  8.  20  of  6  Vict,  c  18. 

Overseers  and  town  clerks  ought  in  strictness  to  copy  the 
6tfttemeDts  of  the  abode  ftnd  qualification  of  the  claimant  into 
their  lists  rrrbatim.  See  as  to  count  v  voters,  aa/r,  p.  123  ; 
and,  as  to  borongh  voters,  the  forms  of  claim  and  lists  given  in 
forms  D  &  H.  in  the  sched.  to  41  4:  42  Vict,  c,  26.  which  arc 
identicaL  It  seems,  however,  that  it  will  do  if  there  be  a  suffi- 
cient statement  of  the  qualification  in  either  list  or  claim,  since 
the  bairisfter,  though  prdubited  from  hearing  evidence  of  a 
different  qualification,  is  enabled  to  hear  evidence  of  any  quali* 
fication  described  in  the  list  of  Toters  er  claim;  s.  40  of  6 
Vict  c.  18. 

Where  ft  person  is  entered  in  respect  of  lodgings  on  the  ex*  Bf  lodgen. 
isting  register,  he  nifty  claim  to  be  entered  on  the  next  register  in 
respect  to  the  sftme  lodgings  by  sending  notice  to  the  overseers  on 
or  before  July  26  ;  41  A:  42  Vict  c.  26,  s.  22.  Persons  desirous  of 
being  registered  as  the  occupiers  of  lodgings,  who  are  not  already 
on  the  roister  in  respect  of  the  same  lodgings,  must  deliver  their 
claim  to  the  overseers  of  the  parish  in  which  such  lodgings  are 
situate  between  the  1st  and  25th  of  August,  inclusive.  Such  claim 
most,  in  either  case,  be  in  form  H  No.  2.  sched.  to  41  &  42  Vict 
c.  26,  or  to  the  like  effect,  and  must  have  annexed  to  it  the 
declaration  and  certificate  therein  contained,  or  as  near  thereto  as 
circumstances  will  permit  They  must  repeat  their  claim  annually. 
See  atUe,  p.  129  ;  30  &  31  Vict  c  102,  s.  30,  par.  2. 

It  does  not  seem  necessary  to  use  the  very  words  of  the  Acts  in  pom  ot 
describing  the  qualification  in  a  claim,  if  the  words  used  denote 
a  qualification  in  law.  Thus,  where  the  qualification  (under 
2  WilL  4,  c.  45)  was  stated  to  be  ''  part  of  a  house,"  the  Court 
said  that,  having  decided  that  the  occupation  of  ft  part  or  portion 
of  ft  house  may  be  so  completely  separated  from  the  remainder  as 
to  constitute  the  occupation  of  a  house,  they  would  infer  that  the 
description  of  a  qualification  as  "  part  of  a  house  **  amounted  to  a 


(«)  See  note  (i),  supra.  In  Munkf  t.  C<mnor^  3  Ir.  L.  B^ 
(N.  S.)  203,  where  it  was  the  duty  of  the  town-clerk  to  make  out 
three  lists,  numbered  7,  8,  and  9  respectively,  and  he  omitted  to 
make  any  list  Ko.  9,  it  was  held  that  a  claim  to  be  inserted  "  in 
tist  3^'  was  sofficientJy  certain  for  the  barrister  to  adjudicate  upon 
it 
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CLAIMS  IN    qnaliiication  in  law.    Jvdson  v.  Zuckett,  2  C.  B.  197 ;  1  Lntw. 

p^KMAilS-  490 ;  16  L.  J.,  C.  P.  163.    However,  there  can  be  no  doubt  that  in 

TARY  AHD    gu^h  a  case  "  house "  is  the  more  correct  description.    Cook  t. 

MrXICIPAL.  *^ 


number,  ante,  p.  65. 


Form  of.  g^  ^here,  in  a  county  claim,  the  qualification  was  stated  as 

"  50Z.  occupier  "  {x),  it  was  held  that  the  qualification  stated  was 
sufficient  in  law ;  and  that,  if  not  sufficiently  described  for  the 
purpose  of  being  identified,  it  being  uncertain  whether  the  claim 
was  for  a  farm  or  for  a  house  only,  the  description  ought  to  have 
been  amended.  HomH  y.  Stephens,  28  L.  J.,  C.  P.  105  ;  K.iL  G. 
183.  And  it  was  directed  to  be  amended  accordingly,  by  inserting 
"  farm,  as  occupier." 

So  where  the  qualification  was  stated  as  ^*  tenant  **  only,  the 
Court  intimated  that  that  was  probably  as  it  stood  a  sufllcient 
description  ol  a  qualification  as  occupying  tenant  at  the  requisite 
rent,  but  that  at  all  eyents  the  barrister  was  right  in  amending  the 
statement  as  he  had  done,  by  inserting  the  words  "farm,  as 
occupying  tenant."  Birk*  y.  Alison,  K.  &  G.  507 ;  32  L.  J., 
C.  P.  51.  So  the  statement  of  a  qualification  as  '*  201.  rent-charge  " 
is  sufficient.  Longfitld  ▼.  O'Connor,  Exch.  Ch.  Ireland,  2nd 
Dec  ,  1864  (y).  Or  "  rent-chaige  on  freehold  house  ;  **  for  where  the 
description  of  the  qualification  describes  that  which  may  or  may 
not  be  a  qualification,  the  Court  will  not  be  astute  to  give  it  the 
latter  effect  Sherwin  r.  Whfman,  L.  R.  9  C.  P.  248  ;  2  H.  &  C. 
185 ;  48  L.  J.,  C.  P.  36.  But  where  an  owner  in  fee  claimed  in 
respect  of  four  houses,  which  he  had  let  for  a  long  term  at  161.  per 
annum,  it  was  held  that  **  freehold  rent-chaige  of  162.  per  annum 
accruing  out  of  freehold  houses  "  was  not  a  sufficient  description 
of  the  nature  of  his  qualification,  but  a  misdescription,  which 
could  not  be  amended.  NichoUs  v.  Bulfcer,  L.  B.  6  C.  P.  281 
(dubitante,  Willes,  J.) ;  1  H.  &  C.  472  ;  40  L.  J.,  C.  P.  82. 

In  the  description  of  a  fee-farm  rent  obtained  by  the  purchase 
of  land-tax  (see  ante,  p.  26),  charged  on  land  belonging  to  two 
persons,  it  is  sufficient  to  mention  one  of  them  in  the  fourth 
column,  at  all  events  if  the  sum  assessed  on  that  one's  land  is 
alone  sufficient  to  give  the  franchise.  Cooper  t.  M^fieldf  28 
L.  J.,  C.  P.  35  ;  E.  &  G.  200. 

"  Leasehold  house  and  garden  "  has  been  held  to  be  a  sufficient 
description,  although  the  lease  is  to  the  voter  for  life,  and  so  is 
strictly  speaking  a  freehold  interest.  Jones  v.  Jones,  L.  R.  4 
C.  P.  422  ;  1  H.  &  C.  96 ;  38  L.  J.,  C.  P.  43. 


(x)  See  ante,  p.  5,  n.    And  see  81  ft  32  Vict  o.  68,  a.  19. 
(y)  MS.  notes  of  W.  B.  Kaye,  Esq.^  rep<M:ter  to  the  Court  of 
C.  P.  in  Dublin. 
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The  word  ''  house  "  has  been  held  to  be  a  safflcient  description    clahk  iw 

BOHOVCIU, 

of  a  qualification  as  a  101.  occnpier  under  2  WilL  4,  c.  45,  althongh  paruamek- 
freeholders  and  burgage  tenants  had  also  a  right  to  vote  in  the    ''^^^  ^^^ 


MUNICIPAL. 


Form  of. 


borough  in  question.  The  reyising  barrister  may  also  amend 
such  a  deacription  by  inserting  the  words  '*  occupier  of.'*  Ibrd 
T.  Boom,  Li.  B.  7  C.  P.  150 ;  1  H.  &  C.  668  ;  41  L.  J.,  C.  P.  38. 

A  claim  by  a  person  omitted  by  the  orerseers  from  the  list  of 
12L  rated  oocupiers  in  counties  is  sufficient,  if  it  states  that  the 
peraon  "  claims  to  be  on  the  list  of  voters  for  the  diyision  of  East 
Devonshire ;  '*  but  in  that  case  the  fact  that  the  notice  was  served 
on  the  25th  of  August  showed  to  which  list  the  notice  must  apply. 
I^rth  T.  Overtetri  of  Widdieomhe,  L.  B.  7  C.  P.  172 ;  1  H.  &  C. 
653 ;  41  L.  J.,  G.  P.  38. 

In  a  list  of  county  voters  the  qualification,  which  was  for  free- 
hold cottages,  was  described  in  the  fourth  column  as  situated  in 
'*  Tinker  Lane,  Hollingwood."    It  was  contended  that   as  the 
cottages  were  not  numbered,  the  house  ought  to  have  been  identi- 
fied by  the  name  of  the  occupying  tenant.    The  fourth  column  of 
form  2,  schedule  A,  to  6  Yict.  c.  18,  is  as  follows  :  "  Street,  lane, 
or  other  like  place,  &c.,  and  number  of  house  (if  any),  &c.,  or 
name  of  the  property,  &c.,  or  name  of  the  occupying  tenant,  &c." 
The  court  held  that  the  word  "  or  '*  was  disjunctive,  and  created 
three  different  descriptions,  and  that  it  was  sufficient  if  the 
qualification  was  brought  within  any  one  of  them,    Eckertley  v. 
Barker,  7  M.  &  Q.  76 ;  1  Lutw.  190 ;  14  L.  J.,  C.  P.  66.  It  would 
seem,  therefore,  to  be  sufficient  to  state  the  name  of  the  tenant 
only,  even  although  the  house  had  a  name.    But  in  the  form  of 
list  to  be  made  out  by  the  overseers,  No.  3,  schedule  A,  the  words 
of  the  fourth  column  are,  **  or  name  of  the  property  and  name  of 
the  tenant.** 

Where  the  claim  is  for  the  occupation  of  houses  in  succession,  it  Hoium  in 
is  sufficient  to  state  the  nature  of  the  qualification  as  a  "  house,'*  ■'***®*"**®°* 
which  in  truth  seems  to  be  the  correct  statement,  for  the  claim  is 
founded  on  the  occupation  of  a  house  as  distiuguished  from  a 
shop,  warehouse,  kc.  SUchins  v.  Brown,  2  C.  B.  25  ;  1  Lutw. 
328  ;  15  L.  J.,  C.  P.  38.  But  in  the  *'  description  "  of  the  qualifi- 
cation both  houses  should  be  included ;  a  description  stating  the 
name  of  the  last  only  is  insufficient.  Bartlett  v.  CHibSf  6  M.  dc  G. 
81 ;  1  Lutw.  73 ;  Onions  v.  Bowdler,  5  C.  B.  65 ;  2  Lutw.  59  ; 
17  L.  J.,  C.  P.  70.  Nor  can  such  a  mistake  be  amended  at  the 
revision  under  s.  40,  for  such  an  alteration  would  amount  to  a 
change  in  the  description  of  the  qualification  itself,  which  the 
barrister  is  not  authorised  to  make.  Each  of  the  houses  must 
also  be  described  with  the  same  accuracy  as  is  required  in  describ- 
ing a  single  house.  Where,  therefore,  the  first  house  stood  in  a 
street,  and  had  always  been  numbered,  but  the  number  was 
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TARY AND 
XUKICIPAL. 


Form  of. 


Joint 
occupation. 


Place  of 
abode. 


omitted  in  the  descripiioii)  the  barrister  on  thai  ground  disallowed 
the  claim ;  and  the  court  held  he  was  light.  Flounders  t. 
Donner,  2  C.  B.  63  ;  1  Lutw.  365  ;  16  L.  J.,  C.  P.  81.  But  such 
an  omission  may  be  amended  at  the  revision  ;  Barlow  v.  Mum» 
ford,  L.  R.  2  C.  P.  81  ;  H.  &  P.  235  ;  36  L.  J.,  C.  P.  65 ;  and 
ought  to  be,  unless  the  notice  of  claim  be  purposely  illusory  or 
misleading.    Ibid, 

In  the  case  of  joint  occupation  in  boroughs,  it  is  not  necessary 
to  state,  in  the  list  of  voters,  that  the  property  is  occupied 
jointly  ;  it  being  sufficient  to  state  what  the  qualification  really 
is,  without  adding  the  interest  which  a  person  has  in  it.  Daniel 
V.  Camjjlin,  7  M.  &  G.  167  ;  1  Lutw.  264 ;  H  L.  J.,  C.  P.  121. 
And  it  seems  that  such  a  description  would  be  sufficient  in  a 
claim,  per  BrlCy  J.,  I  hid  (z). 

If  a  person  has  no  fixed  place  of  abode,  it  is  sufficient  in  the 
list  of  voters,  and  consequently  in  a  claim,  to  insert  the  words 
"  Travelling  abroad,"  for  the  Acts  only  require  the  place  of  abode 
to  be  stated  where  the  party  has  one.  It  could  never  mean  that 
officers  in  the  army  and  navy,  and  persons  living  or  travelling 
abroad,  on  public  business  or  for  pleasure,  should  lose  their  votes, 
Wallt^  V.  Payne,  2  C.  P.  12  ;  1  Lutw.  324  ;  15  L.  J.,  C.  P.  38. 


OBJECTIONS. 


In  counties. 


Any  person  on  the  county  register  for  the  time  being  is  entitled 
to  object  to  any  other  person,  whether  on  the  register  or  on  the 
list  of  claimants  (ante,  p.  124,  note  (^)  )  ;  but  a  person  on  the  list 
of  claimants  only  can  object  to  none  but  new  claimants  ;  s.  39  of 
6  Vict.  c.  18.     See  30  &  31  Vict.  c.  102,  s.  30.     Sec  post,  p.  163. 

The  signed  lists  delivered  by  the  clerk  of  the  peace  to  the  sheriff 
are  the  true  register  of  voters  ;  BrumfUt  v.  Bremner,  ante^ 
p.  117  ;  and  lists  sold  by  the  deputy  clerk  of  the  peace  purporting 
to  be  copies  of  the  register  are  not  necessarily  copies  of  the  regis- 
ter in  force.  Where,  therefore,  the  name  of  the  objector  did  not 
appear  on  the  latter,  but  was  on  the  former,  the  objection  was 
held  good.    Hid, 

An  objector  to  a  county  voter  (other  than  an  overseer)  is 
directed,  by  s.  7  of  6  Vict.  c.  18,  and  s.  4  of  28  &  29  Vict, 
c.  36,  on  or  before  August   20   {a),  to  give   or  cause  to  be 


(z)  According  to  the  report  in  M.  &  G.,  MauUy  J.,  seems  to  have 
doubted  this.  But  the  L.  J.  report  of  what  ho  said,  and  also  that 
in  Lutw.,  is  to  the  contrary. 

(a)  Where  it  did  not  appear  whether  the  overseers  had  received 
the  notice  within  the  statutable  time  or  not,  but  they  had  acted 
upon  it  by  inserting  the  name  of  the  party  objected  to,  it  was  held 
sufficient     Qodsell  v.  Innoua,  17  C.  B.  295  ;  K.  &  G.  24 ;  25  L.  J., 
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given  {b)  to  the  orerseere  of  ihe  parish,  to  which  the  list  of  voters  objbctioni*. 

containing  the  name  of  the  person  objected  to  relatcfi,  a  notice  of  jq  countirs. 

objection  signed  by  himself  (<;),  according  to  foim  4,  sched.  A,  to 

6  Vict.  c.  18,  and  on  or  before  the  same  day  to  give  or  cause  to  be 

given  to  the  person  objected  to — or  to  leave  or  cause  to  be  left  at 

his  place  of  abode,  as  described  in  such  list  {d) — another  notice  in 

writing  according  to  form  6, sched.  A,  to  «  Vict.  c.  18,  or  to  the  like 

effect,  in  the  case  of  objections  to  new  claimants,  and  according 

to  form  2,  sched.  A,  to  28  &  29  Vict.  c.  36,  or  to  the  like  effect,  in 

the  case  of  objections  to  persons  already  on  the  register. 

Whenever  the  place  of  abode  of  the  person  objected  to.  as  de- 
scribed in  the  list,  is  not  in  the  parish  or  township  to  which  the 
list  relates,  and  the  name  of  the  occupying  tenant  of  the  whole  or 
any  part  of  the  qualifying  property,  together  with  his  place  of 
abode,  appears  in  such  list,  a  duplicate  notice  is  tu  be  sent  or  left 
there  ;  also  on  or  before  the  same  day. 

Any  person  on  the  lut  may  object  to  the  mune  of  any  other  in  boroughs 
person  in  parliamentary  borongha.    See  s.  39  of  6  Vict.  c.  18  ;  S^IJ^"' 
30  &  81  Vict.  c.  102,  8.  30.    The  lixt  will  now  include  the  list  of  mimicii>al. 
lodgers  who  have  claimed  in  respect  of  the  same  lodgings  before 
July  25th.     See  s.  22  of  the  Act  of  1878.    The  41  k  42  Vict.  c.  26, 
applies  the  provisions  of  the  Parliamentary  Registration  Acts  to 
burgess  lists  up  to  the  completion  of  the  revision,  and  therefore 
any  person  on  the  list  (t.^.  the  burgess  list)  in  municipal  boroughs 
niay  object  to  the  name  of  any  other  ;  but  s.  18,  par.  1  of  the  Act, 
provides  that  no  objection  shall  be  made  in  respect  to  either  list, 
except  by  a  person  who  is  entered  on  the  list  to  which  he  objects. 
An  objector  in  boroughs  must,  by  s.  17  of  6  Vict.  c.  18,  on  or 
before  August  26th  (^),  give  or  cause  to  be  given  (/)  to  the  over- 
seers making  the  list,  a  notice  signed  by  himself,  which  must  be 
in  accordance  with  form  I,  Nos.  1  and  3,  sched.  to  41  k  42  Vict. 
c.  26,  as  the  case  may  be,  or  to  the  town  clerk,  if  the  name 
objected    to  be  in   any  list  of  freemen  (except    in    London). 


C.  P.  79 ;  Jones  v.  Intunu,  post,  p.  145.  If  the  notice  be  not 
delivered  in  time,  and  that  fact  appear,  it  would  seem  insufficient. 
Oodsell  V.  Innous. 

(6)  It  is  sufficient,  therefore,  under  this  provision,  if  the  objector 
Bends  the  notices  by  the  post  in  the  ordinary  way,  without  observ- 
ing the  formalities  prescribed  by  the  100th  section,  aoepost,  p.  146, 
provided  they  react  the  overseer  in  time.  Smith  v.  James,  K.  i 
G.  448  ;  31  L.  J.,  C.  P.  88 ;  Smith  v.  HuggeU,  ibid.  434 ;  31  L. 
J.,  C.  P.  88. 

(e)  8eejMW<»  p.  141. 

{d)  See  Flinl  v.  Sharp,  post,  p.  146. 

(f)  See  note  (a),  supra, 
(f)  See  note  (6),  sttpra. 
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oBJECTiowM.  The  objector  must  also,  on  or  before  the  sanie  day,  give(^)  or  cunBe 

In  boroughs,  ^  ^  ^^^  ^^  ^^^  place  of  abode  of  the  persctn  objected  to,  as  stated 

pariiamen-     in  the  list,  another  notice,  signed  by  himself,  according  to  form  I, 

municiiial.     No.  2  in  the  same  schedule.    The  latter  notice  mnst  now  state 

B])ecificall  J  the  ground  or  grounds  of  objection.    See  41  &  42  Vict. 

c.  26,  8.  26.    The  objector  will,  as  in  the  case  of  objections  in 

counties,  be  confined  to  these  grounds,  which  will  be  treated  aa 

separate  objections.     See  ss.  7  and  8  of  28  &  29  Vict.  c.  36,  which 

are  extended  to  boroughs  by  the  Act  of  1878,  s.  26. 

n  London.        Persons  whose  names  are  inserted  in  any  list  of  Toters  for  the 

city  of  London  may  object  to  the  name  of  any  other  person  being 

retained  in  the  lirery  lists,  by  giving  to  sach  person  or  leaving  at 

his  place  of  abode  as  described  in  such  list,  on  or  before  August 

2oth,  a  notice  according  to  form  4,  sched.  C,  to  6  Vict.  c.  18, 

giving  also  to  the  secondary  and  derk  of  the  company  a  notice 

according  to  form  6,  sched.  C,  s.  20. 

If  no  place  of  abode  of  the  person  objected  to  be  described  in 
such  list,  or  if  such  place  be  situate  out  of  the  United  Kingdom, 
then  it  will  be  sufficient  if  such  notice  be  given  to  the  overseers, 
and  to  the  occupying  tenant,  if  any,  in  the  case  of  a  county  voter  ; 
to  the  overseers,  or  town  clerk,  in  the  case  of  a  borough  voter  (A) ; 
to  the  secondary  and  clerk  of  the  company  in  the  case  of  a  livezy- 
man  of  London ;  s.  100. 


Fonn  of 
notice  of. 


It  will  be  observed  that  in  boroughs,  as  well  as  in  counties,  two 
notices  are  required  ;  one  to  the  overseers  or  town  clerk,  and  one 
to  the  person  objected  to.  Each  ought  to  follow  strictly  the  form 
given  in  the  schedules  (t). 

However,  an  absolutely  literal  compliance  with  the  fonn  given 
in  the  schedule  is  not  necessary.  Where,  therefore,  the  notice 
served  on  the  overseers  was  in  the  following  form  : — ''I  hereby 
give  you  notice  that  I  object  to  the  names  of  the  persons  men- 
tioned and  described  below  being  retained,  &c.,*'  and  the  names 
and  descriptions  of  the  persons  objected  to  were  contained  in  a 
schedule  at  the  foot  of  the  notice,  it  was  held  sufficient,  without 
serving  a  separate  notice  in  respect  of  each  person  objected  to. 
Smith  V.  Uollaway,  L.  R.  1  C.  P.  145  ;  H.  &  P.  281 ;  35  L.  J.,  C.  P. 
100. 

So  where  the  notice,  instead  of  running,  "I  object  to  your 


(g)  i.e,,  to  the  ])erson  objected  to  ;  4  0.  B.  11,  note. 

{h)  According  {Krnble)  as  the  person  objected  to  is  a  freeman  or 
not. 

(i)  See  an  instance  of  the  strictness  required  in  a  somewhat 
analogous  case  decided  under  the  5  &  6  Will.  4,  c.  76.  H,  v. 
Coward,  16  Q.  B.  819. 
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fts»M»  being  retained,  Im;./*  was,  ^  I  object  to  the  name  of  **  (here  objrctioks. 
Mlowed  the  surname,  and  then  the  Christian  name  of  the  voter,  p^^rm  of 
jost  as  in  the  orerseers*  lists)  *'  being  retained,  &c."  the  notice  notice  of. 
was  held  sufficient  (A).    IWee  v.  Floud,  H.  &  P.  56  ;  33  L.  J., 
C.  P.  71. 

So  the  mis-spelling  a  name  in  the  list  of  voters  does  not  oblige 
a  person  to  adopt  the  mistake  in  his  notice  :  as  where  the  name  in 
the  list  was  '*  Nickless,"  but  the  objector  signed  his  real  name 
**  Nicholas  *'  in  the  notice,  the  Court  thought  it  a  matter  of  fact  for 
the  barrister  to  decide  whether  the  name  was  stated  as  commonlj 
understood  ;  and  he  having  held  the  notice  good,  his  decision  was 
affirmed  (/).  Ilinton  v.  Ulnton,  7  M.  &  G.  163  ;  1  Lutw.  259  ; 
U  L.  J.,  C.  P.  58. 

So  where  a  notice  of  objection  waf»  as  follows :  "  I  object  to 
your  name  being  retained  in  the  list  of  voters  for  the  parish  of  St. 
Thomas,  New  Sanim,  in  the  Southern  division  of  the  county  of 

Wilts,  signed  A.  B ,  on  the  register  of  voters  for  th^  parish  of 

St.  ThomaSf  Neir  Sarum  ;  "  there  being  no  other  list  than  the  list 
of  county  voters  to  which  the  notice  could  apply.  Lambert  v.  Over'' 
9eert  of  St,  Thomas,  Mw  Sarum,  12  C.  B.  642 ;  2  Lutw.  222 ; 
22  L.  J.,  C.  P.  31.  So  where  an  objector  described  himself  as  "  on 
the  list  of  freemen  for  the  city  of  Carlisle,"  omitting  the  words 

''entitled  to  vote  in  the  election  of  members  for ,"  the  notice 

was  held  sufficient  {dissentiente,  Maule,  J.)    Fsddon  v.  Sateyert, 
12  0.  B.  680  ;  2  Lutw.  246  ;  22  L.  J.,  C.  P.  15. 

Where,  however,  the  notice  of  objection  to  the  person,  though 
it  complied  literally  with  the  form,  was  in  fact  a  mis-description, 
and  calculated  to  mislead,  or  at  least  impose  unnecessary  trouble 
on  the  party  objected  to,  it  has  been  considered  insufficient.  The 
objector  was  on  the  freemttCs  list  for  Bristol,  in  which  he  was 
described  as  *'  of  the  parish  of  Clifton  :  *'  in  his  notice  he  de- 
ficibed  himself  as  *'  on  the  list  of  voters  for  the  parish  of  Clifton." 


(X-)  The  barrister  found  that  there  were  no  persons  of  the  same 
name.  )f  there  had  been,  qxyxrt  whether  the  notice  would  have 
bfen  good.     See  per  Kealhvg,  J.,  S.  C 

(^)  The  same  principle  has  been  applied  to  the  description  of  the 
qualification.  The  question  being  whether,  under  s.  40  of  the 
6  Vict.  c.  18,  the  property  was  safficiently  described  for  the  purpose 
of  being  identifiea,  the  Court  held  it  to  be  one  of  fact  for  the  revis- 
ing barrister  to  decide,  and  upon  which  his  judgment  was  conclu- 
sive. Wood  V.  Overseers  of  Willcsden,  2  C.  B.  15 ;  1  Lutw.  314 ; 
15  L.  J.,  C.  P.  41.  TTatson  v.  Cotton,  5  C.  B.  51  ;  2  Lutw.  53  ; 
17  L.  J.,  C.  P.  68.  It  may,  however,  be  a  question  of  law  for  the 
Court,  whether  the  description,  &c.,  is  not  so  defective  as  to  be 
insufficient  on  the  face  of  it.  Sheldon  v.  FkUcheVt  5  C.  B.  14 ; 
2  Lutw.  11 ;  17  L.  J.,  C.  P.  84. 
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VoTvn  of 
uotice  of. 


oBjrxTioxs.  Tudball  v.  Tofrn  aerk  of  Britfol,  5  M.  &  G.  5 ;  1  Lutw.  7 ;  13 
L.  J.,  C.  P.  49  ;  BHffht  v.  Drrcnlth,  L.  R.  2  C.  P.  102  ;  H.  &  P.  373  ; 
ace,  30  L.  J.,  C.  P.  71. 

If  there  be  more  than  one  list  of  voters,  cither  parliamentary 
or  municipal,  the  notice  served  apon  the  overseers  should  specify 
the  list  to  which  the  objection  refers.  See  note  to  Form  I, 
Nos.  2  and  4,  schcd.  to  41  &  42  Vict.  c.  2G.  In  default  of  smch 
specification  it  has  been  held  to  be  invalid ;  Barton  v.  A^thley^ 
2  C.  B.  4  ;  1  Lutw.  307  ;  16  L.  J.,  C.  P.  3(5 ;  even  although  in  the 
))articu]ar  case  it  did  not  introduce  confusion  or  occasion  mis- 
take (;/i).  (See  ante^  p.  133,  n.  (w).)  But  where  there  were  two 
lists,  one  of  10/.  occupiers,  and  the  other  of  persons  having  re- 
served rights,  it  was  held  that  the  following  notice  sufficiently 
specified  the  former  list :  "  To  the  overseers  of  A. :  I  give  you 
notice,  that  I  object  to  the  name  of  B.  being  retained  on  the  list 
of  j}ersons  entitled  vnder  the  Beform  Act  to  vote  for  the  city 

of ,*•    Iluggett  v.  Lcitis,  15  C.  B.  245  ;  K.  &0.  1  ;  24L.  J., 

C.  P.  38. 

And  in  the  recent  cases  of  Mortlock  v.  Ihrrer  and  Hall  v, 
Cropperj  6  C.  P.  D.*73,  76,  it  was  held  that  a  notice  specifying  the 
list  in  regard  to  the  various  kinds  of  franchise — e.g.f  freeholders, 
occupiers,  or  lodgers — was  sufficient  without  specifying  the  paro- 
chial list.  Semhley  i)er  Lord  C'olcridgc,  that  parochial  lists  need 
not  be  specified  in  municipal  notices  of  objection  (ib). 

This  rule,  however,  docs  not  apply  to  London,  where,  though 
there  are  different  lists,  the  overseen  make  but  one,  the  others 
being  made  by  the  clerks  of  the  several  companies.  Wanaey  v. 
Pvrkintt,  7  M.  &  G.  127  ;  1  Lutw.  236;  14  L.  J.,  C.  P.  60. 

So  also  where  the  list  is  made  out  in  divisions  or  contains  the 
names  of  two  or  more  persons  of  the  same  name,  the  objector  must 
point  out  the  division  or  persons  intended  to  be  objected  ta  See 
note  to  Form  I,  Nos.  2  and  4  in  sched.  to  Act  of  1878. 

In  the  case  of  notices  of  objection  delivered  to  the  persons 
objected  to  in  counties,  the  28  &  29  Vict.  c.  36,  s.  6,  enacts  that 
no  notice  (i .^.,  to  persons  already  on  the  register  {p)  )  "  shall  be 


In  London. 


In  comities. 


(m)  Where  the  notice  to  the  overseers  omitted  to  mention  any 
list,  but  the  objector  happened  to  be  the  only  person  who  was,  or 
for  some  time  had  been,  on  the  list  of  voters  under  the  reserved 
rights,  and  there  were  only  two  lists  for  the  borough  ;  one  of  persons 
entitled  to  vote  in  respect  of  prop^Tty,  and  the  other  of  such  reserved 
rights ;  the  Court  under  the  peculiar  circumstances  of  the  case 
refused  to  reverse  the  decision  of  the  revising  barrister  who  had 
held  the  notice  sufficient,  but  said  that  the  case  was  not  to  be 
considered  a  precedent.  Aldridge  v.  Medwin,  L.  R.  4  C.  P.  464  ; 
1  H.  &  C.  67  ;  38  L.  J.,  C.  P.  45. 

(f>)  In  the  case  of  notices  of  objection  to  new  claimants,  the  old 
form  (5,  schedule  A,  to  6  Vict.  c.  18)  is  still  applicable ;  and  no 
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ralid,  unless  the  grounds  of  objection  be  specifically  stated  oainTtnss. 
therein  ; "  Benmett  ▼.  Brumfitt,  L.  R.  4  C.  P.  407  ;  1  H.  &  C.  80  ;  ,^  eountiw. 
38  L.  J.,  C.  P.  6o  ;  which  proTision,  however,  in  to  be  deemed 
satisfied  by  naming  the  columns  of  the  list  on  which  the  objection 
is  groanded  ;  and  in  case  it  be  g^ronnded  on  the  third  colamn,  by 
^lecifying  whether  the  objection  is  to  the  nature  of  the  voter's 
interest  in  the  qualification  stated,  or  to  its  valae,  or  both  (p). 

Under  the  above  section  it  has  been  held  that  a  notice  of  objection 
grounded  **  on  the  third  column/' and  **to  the  natore  of  the  voter's 
interest  "in  the  qualification  stated,  is  sufficient  to  admit  an  objec- 
tion that  the  qualification  stated  is  sitoate  in  a  ]>arHamcntAry 
borough,  and  sufficient  to  give  a  vote  therein,  and  so  not  in  tbe 
county  {ante,  p.  43).  Slmnj  v.  Duron,  L.  R.  7  C.  P.  190  ;  1  H. 
&  C.  C26  ;  41  L.  J.,  C.  P.  18. 

It  is  not  necessary  in  counties  for  the  objector  io  state  either 
in  bis  notice  to  the  overseers  or  to  the  person  objected  to  on  which 
lift,  viz.,  that  of  persons  entitled  to  the  franchise  irrespectively 
of  the  30  &  31  Vict.  c.  102.  or  that  of  rated  occupiers  under  s.  6 
of  that  Act,  the  name  of  the  person  objected  to  appears.  Chorlton 
T.  Johnston,  L.  R.  4  C.  P.  400 ;  1  H.  &  C.  54  ;  38  L.  J.,  C.  P.  39. 

Such  then  being  the  distinction  between  tbe  two  forms  of  notice 
of  objection,  the  requisites  common  to  both  will  be  considered. 

The  notice  must  be  dated.  A  notice  omitting  the  year  was  To  be  dat«il. 
therefore  held  invalid.  Beelin  v.  Hockin,  4  C.  B.  19  ;  1  Lutw. 
526  ;  16  L.  J.,  C.  P.  49.  But  it  is  sufficient  if  it  be  dated  on  any 
day  vnthin  the  period  allowed  for  giving  notice  of  objection,  and 
while  the  objector  is  duly  qualified  to  object,  and  it  is  not  neces- 
sary that  the  date  should  be  the  same  day  that  the  notice  is  in 
fact  signed^  Jones  v.  Jones,  L.  R.  1  C.  P.  140  ;  H.  &  P.  320 ; 
35  L.  J.,  C.  P.  94.  The  Court  of  Exchequer  in  Ireland  had  pie- 
Tiously  decided  differently  in  Parkinson  v.  Brophy^  16  Jr.  C.  L. 
B.  346,  in  which  case  the  date  wbb printed:  and  to  that  course, 
since  the  case  of  Jones  v.  Jones,  it  seems  there  can  be  no 
objection. 

The  Bignatare  of  the  objector  must  appear  at  the  bottom  of  the  sfgnfttan  of. 

^und  of  objection  need  be  specified.  The  list  of  rated  occupiers 
in  counties,  however,  is  not  a  list  of  claimants  within  the  section, 
and  the  grounds  of  objection  must  therefore  be  stated,  or  the  notice 
will  be  wid  ;  Bennett  v.  BrumJUt,  supra, 

(p)  For  this  purpose  the  word  "value'*  is,  in  the  case  of  the 
occupation  franchise,  to  mean  '* amount  of  rental;"  s.  17.  But 
this  provision  seems  unnecessary,  the  20th  section  of  the  2  Will.  4, 
c.  45,  having  expressly  made  the  actual  rental  the  test  of  the 
franchise  in  such  cases ;  and  this  franchise  is,  as  has  been  before 
stated,  practically  superseded  by  the  121.  rating  franchise  estab- 
lished by  the  30  k  31  Vict  c  102.  See  ante,  p.  5,  n.  (n).  And 
see  31  &  32  Vict.  c.  58,  s.  19. 
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oBjEcnoxs.  notice,  and  must  be  in  the  handwriting  of  the  objector  himself. 
2bms  V.  Cumiiuf,  7  M.  &  G.  88  ;  1  Lutw.  200  ;  14  L.  J.,  C.  P.  67. 
Sec  also  JlintoH  v.  Hinton,  7  M.  &  G.  163  ;  1  Lutw.  259  ;  14  L. 
J.,  C.  P.  58  ;  lA'trit  v.  RoherU.patt,  p.  148.  It  is  sufficient  if  the 
objector  signs  his  usual  signature,  even  though  that  be,  in  part, 
wholly  illegible  ;  e.g.,  his  surname,  or  the  name  of  his  place  of 
abode.  Trotter  v.  Walker,  K.  &  G.  534  ;  32  L.  J.,  C.  P.  60  {q). 
It  is  sufficient,  also,  if  the  signature  be  bj  means  of  a  stamp  upon 
which  a  fac -simile  of  the  objectors  signature  be  engpraved,  the 
stamp  being  impressed  by  the  hand  of  the  objector  himself. 
Bennett  ▼.  Brumfitt,  L.  R.  3  C.  P.  28  ;  H.  &  P.  407  ;  37  L.  J.,  C.  P.  25. 
To  specify  "^^^  objector  should  describe  upon  what  list  of  volei-s  his  own 
on  what  list  name  appears  ;  KUhforth  v.  Ihrrer,  4  C.  B.  9  ;  1  Lutw.  617  ;  16 
objector  ^  ^-t  ^*  P*  138  :  in  which  case  a  notice  describing  the  objector, 
appears.  ^rho  was  on  the  list  of  freemen,  as  "  on  the  list  of  voters  for  the 
borough  of  L.,"  was  held  insufficient  But  where  in  the  parish  of 
A.  two  lists  were  usually  made  out,  one  of  10/.  householders,  and 
the  other  of  rescryed  rights,  and  the  objector,  who  was  a  10/. 
householder,  described  himself  as  "  on  the  list  of  voters  for  the 
parish  of  A.,"  it  was  held  that  the  notice,  complying  literally,  as 
it  did,  with  the  form  11,  sched.  B,  to  6  Vict.  c.  18,  was  good. 
Samvel  v.  Hitchmovgh,  K.  &  G.  622  ;  32  L.  J.,  C.  P.  65.  In  that 
case,  however,  the  two  Usts  were  in  effect  one,  made  out  by  the 
same  overseers,  published  in  the  same  place. 

Where  the  objector  described  himself  as  "  on  the  list  of  persons 
entitled  to  vote,  &c.,  in  respect  of  property  occupied  within  the 
parish  of  Kidderminster,"  which  parish  consisted  of  **  the  borough 
of  K.,"  ''the  foreign  of  K."  and  «<  the  hamlet  of  Ix)wer  Mitton," 
for  each  of  which  separate  overseers  and  churchwardens  were 
appointed,  and  separate  lists  made  *'  for  the  iiarish  of  K.,**  end 
''for  the  foreign  of  K.,**  (the  hamlet  of  Lower  Mitt  on  being 
situate  in  another  parliamentary  borough),  the  notice  was  held 
insufficient.  Cron^Iunr  v.  Brttdney,  H.  dc  P.  63 ;  33  L.  J.,  C.  P.  70. 
But  where  the  objector  described  himself  as  "  on  the  list  of  voters 
for  the  borough  of  Devonport  and  township  of  East  Stonchonse," 
the  borough  of  Devonport  consisting  of  the  parish  of  Stoke 
Damerel  and  the  township  of  East  Stonehouse,  which  had  separate 
overseers,  separate  places  of  'Worship,  and  separate  lists  of  voters, 
the  description  was  held  sufficient.  Oram  v.  Cole,  34  L.  J.,  C.  P. 
52  ;  18  C.  B.  (K.  S.)  1  ;  H.  &  P.  87.  And  where  the  objector 
described  himself  as  "  on  the  list  of  voters  for  the  borough  of 
Penryn,'*  that  being  one  of  six  places,  having  separate  overseen 

{q)  It  was  not  shown  affirmatively  in  this  case  that  the  person 
objected  to  was  unable,  by  reason  of  the  illegibility  of  part  of  the 
signatare,  to  ascertain  who  the  objector  was. 
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and  lisli  o£  TOten,  fwrning  the  pariwmmtary  boroagfa  of  Pemrn  €mjt».-n-%*, 
and  Fabnoath,  though  populazij  called  PlonTB  oolj,  the  Dodce  7..  ,,^.  ^ 
waa  held  saiBcient ;  Jbam  t.  Amdmn,  L.  R  4  C.  P.  4C\.    So  '«  «^  ^ 

r*'-^  f4. 

wliere  the  objector  deaciibed  hinurtf  **  as  oo  the  list  of  Tacei>  for  .  \^  %c 
O.  atreet,**  and  there  was  onl/  one  G.  street  in  ibc  buroa^h,  an-i  ^  ''^^ 
thai  atieet  was  wholly  sitiiate  in  ooe  of  the  townships  of  wLich 
the  pairiiame&taxy  borough  consisted,  and  the  reri&iiig  lAiri^ter 
found  that  soch  description  would  be  commonlj  ander^c^^d  t  j 
xefer  to  the  list  of  such  township,  it  was  held  snAeient,  altboazh 
there  were  two  other  townships,  each  with  separate  OTeneers  and 
aepaiate  lists.  AUe%  t.  6e4d€»^  L.  B.  5  C.  P.  291  ;  1  H.  Ic  C.  413  ; 
39  I..  J.,  C.  P.  113. 

The  23nd  section  of  the  31  Ik  32  Tict.  c  58,  enacU  that*"  where 
any  parish  in  a  coontj,  city,  or  boroogh,  forms  part  of  more  than 
one  polling  district,  the  part  of  soch  parish  situate  in  each  polling 
district  shall  be  deemed  to  be  a  separate  parish /ar  tkt  purpose  tf 
ike  revisidm  of  roten  and  the  lists  azal  register  of  Tote&'*  But 
this  does  not  render  it  neoessaiy  for  an  objector  to  state  on  which 
hat,  where  a  parish  fonns  part  of  two  polling  districts,  his  nsme 
appears.  A  notice,  therefore,  signed  by  the  objector  as  *-  on  the 
list  of  Toters  for  the  township  of  &**  is  aniBcient,  although  8.  be 
aitoate  in  two  polling  districts,  for  each  of  which  a  separate  list 
ia  made  out  by  the  overseers.  Ckorltom  t.  Overmen  of  Tomgr^ 
L.  K.  7  C.  P.  178  ;  41  L.  J.,  C.  P.  32. 

If  the  objectOT  describes  himself  at  the  foot  of  his  notice  as  To  cr.nCAm 
resident  at  the  place  described  in  the  list,  the  description  is  snffi-  ful^^ 
cient ;  Badiby  t.  irar^vrf^a,  7  M.  ft  O.  11 ;  1  Lntw.  136 ;  14  oi^tor. 
li.  J.,  C.  P.  41  ;  proTided  there  is  nothing  to  show  that  the 
objector  does  not  live  at  the  place  stated.    But  if,  in  fact,  he  has 
changed  his  place  of  abode  since  the  publication  of  the  roister, 
and  the  one  stated  in  the  notioe  is  not  lus  then  residence,  and 
that  he  shown,  the  notice  is  insalBcient.   Metbomrne  t.  GreemJiM, 
K.  Jt  6.  261 ;  29  L.  J.,  C.  P.  81.    If  the  objector  has  ^^adjU^f  two 
places  of  abode,  he  may  state  either.    But  where  the  objector 

nsoally  slept  at  F  Street,  where  he  carried  on  the  business 

of  a  licensed  Tictoaller,  but  had  furniture  at  Bis  mother's  house  in 

C Street,  and  an  anangement  with  her  to  reside  there  when 

be  pleased,  and  he  had  in  fact  slept  there  for  ten  ni^ts,  and 
intended  to  return  there  when  he  had  ooncluded  arrangementa, 

which  were  in  progress,  for  selling  his  busineaB  in  F Street, 

but  these  arrangements  were  not  concluded  at  the  time  of  the 

notice,  and  the  house  in  C Street  had,  in  fact,  no  one  in  it 

for  seTeral  weeks  just  at  that  time,  the  barrister  found  as  a  fact 

that  C  Street  wss  not  his  true  place  of  abode,  and  the 

Court  refused  to  reyerse  his  decision.    CourttM  t.  BUg\t^  K.  ft  O. 
476  ;  81  L.  J.,  C.  P.  48. 
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Adtlition  of 
|iarticaUn 
an  to  place 
or  abode  Dot 
dtated  in  the 
list 


Description 
of  place  of 
abode  a 
question 
of  fact 


A  notice  of  objection  wa«  siprned  "  J.  F.,  of  5,  Sherborne  Street, 
on  the  list  of  roters  for  the  parish  of  Cheltenham."  It  was  held 
that  5,  Sherborne  Street,  meant  5,  Sherborne  Street,  Cheltenham, 
and  that  the  description  of  the  objector's  place  of  abode  was 
sufficient.    Sheldim  v.  Flatcher,  2  Lutw.  11 ;  17  L.  J^  C  P.  34. 

The  addition  of  particnlars  not  stated  in  the  list  will  not  yitiate 
the  notice  ;  as  where  the  objector  was  described  in  the  list  as 
liring  at  "  Cheltenham/*  and  the  residence  in  the  notice  was 
stated  to  be  "  398,  High  Street,  Cheltenham.*'  Prttm  v.  Omt, 
1  C.  B.  1  ;  1  Lutw.  304  ;  15  L,  J.,  C.  P.  17.  If,  indeed,  it  could 
be  shown  that  any  such  addition  had  been  introduced  to  mislead 
or  perplex  the  person  for  whom  notice  was  meant,  or  hod  in  fact 
misled,  or  was  likely  to  mislead  him,  it  might  be  different. 
AlUn  y,  Hovfc,  7  M.  &  G.  167  ;  1  Lutw.  265  ;  14  L.  J  ,  C.  P.  79  ; 
Barlonr  v.  Mumford,  ante,  p.  136. 

So  also  where  an  objector  described  himself  in  his  notice  as 
**  of  the  parish  of  Fisherton  Anger,"  on  the  list  of  voters  for  the 
**  parish  of  Fisherton  Anger."  whereas  his  place  of  abode  as 
described  in  the  list  was  **  Fisherton  Street,"  &c.,  and  it  appeared 
that  in  the  parish  of  Fisherton  Anger,  besides  Fisherton  Street, 
there  were  many  other  streets,  but  no  other  person  of  the  same 
name  on  the  list  of  rotera  for  the  parish,  the  notice  was  held  to  be 
sufficient.  MllU  v.  ^<«ry,  2  C.  B.  246  ;  1  Lutw.  481 ;  15  L.  J., 
C.  P.  205. 

So  where  the  objector,  after  giving  his  place  of  abode  as 
described  on  the  register  as  22,  Southampton  Street,  Bloomsbury, 
London,  W.C.,  added  "  present  place  of  abode,  110,  Guildford 
Street,  Russell  Street,  W.C.,"  and  there  was  only  one  Guildford 
Street  in  the  West  Central  postal  district  of  London,  but  Russell 
Street  was  not  near  it,  it  was  held  that  "  London  "  might  be  8up« 
plied  in  the  second  address  from  the  preceding  one,  and  '*  Russell 
Street "  rejected  as  surplusage.  Xorrit  v.  PtUsher^  L.  R.  4  C.  P. 
417  ;  1  H.  &  C.  173  ;  38  L.  J.,  C.  P.  69. 

But  where  in  the  notice  of  objection  the  objector's  place  of 
abode  was  given  as  "  The  Oaks,"  without  more  description,  but  it 
was  added,  "  on  thtf  register  of  voters  for  the  parish  of  St,  W.,'* 
while  in  the  register  his  plnce  of  abode  was  "  St.  W.,"  and  his 
qualifying  property  "  The  Oaks,"  it  was  held  that  the  description 
in  the  notice,  being  insufficient,  could  not  be  aided  by  a  reference 
to  the  register.  Woollett  v.  Darhj  4  C.  B.  115  ;  1  Lutw.  607  ; 
16  L.  J.,  C.  P.  186. 

It  Lb  a  question  of  fact  for  the  revising  barrister  to  decide 
whether  the  description  of  the  place  of  abode  of  the  objector,  in  a 
notice  of  objection,  is  sufficient.  If  it  be  such  that  the  person 
objected  to  could  easily  find  him  by  inquiry,  on  going  to  the  place 
stated,  it  certainly  is.     Thachvaij  v.  Pilcher,  L.  R.  2  C.  P.  100  ; 
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H.   k  P.  378 ;  36  L.  J.,  C.  P.  73.    Jt^nrs  v.  Pntekard,  L.  R.  4  ovtcriosn. 
C.  P.  414. 

Service  of  the  notices,  both  to  the  oyeracers  and  the  person  HSRvirE  or 
objected  to,  may  be  made  personally,  and  this  probably  at  any  "^'^"* 
hour  and  any  place  (see  p.  138,  n  (^)  ).  They  may  also  be  left 
at  the  place  of  abode  of  the  person  objected  to,  and  place  of 
abode  or  place  of  hutinets  of  the  overseers,  or  any  of  them. 
Service  of  a  notice  at  the  place  of  biainess  of  the  person  objected 
to  will  not  satisfy  the  former  provision.  Allcfh  v.  Oreauill^  4  C. 
B.  100 ;  1  Lutw.  592  ;  16  L.  J.,  0.  P.  142.  And  in  both  cases  a  rea- 
sonable hour  should  be  selected  for  service  ;  a  notice  left  between 
9  and  10  p.m.  has  been  held  unreasonable  and  insufficient.  Watson 
T.  Pitt,  5  C.  B.  77  ;  2  Lutw.  73  (r)  ;  17  L.  J.,  C.  P.  143. 

Service  of  notice  of  a  claim  at  the  dwclliug-house  of  the  over-  On  Sunday. 
seers  on  the  20th  July,  which  happened  to  be  a  Sunday  was  held 
good.  RawUnt  v.  Oterteerit  of  West  Drrby,  2  C.  B.  72  ;  1  Lutw. 
373  ;  15  L.  J.,  C.  P.  70.  Section  5  expressly  directs  notices  of 
claim  to  be  delivered  on  or  before  the  20th  July,  so  that  in  the 
above  case  the  statute  hud  been  strictly  complied  with  ;  but  the 
opinion  of  the  Court  seemed  to  be,  that  the  delivery  of  a  notice 
on  Sunday  generally  would  not  be  bad. 

In  order  to  facilitate  the  delivery  of  notices  to  overseers,  it  is  on  over. 
enacted  by  s.  101,  of  6  Vict.  c.  18  (*),  that  it  shall  be  snfficient  if  ««-"• 
any  notice  required  by  the  Act  be  delivered  to  any  one  of  the 
orerseers,  &c.,  or  sent  by  post  free  of  postage,  or  paid,  addressed 
"  to  the  overseers  of  the  particular  parish  or  township,"  naming  the 
parish  or  township,  and  the  county  (t),  city,  or  borough,  respect- 
ively,  to  which  the  notice  to  be  sent  may  relate,  fvithaut  adding 
any  place  of  abode  of  such  overseers.  It  is  sufficient  if  the  notice  be 
sent  by  post  in  the  ordinary  way,  provided  it  reach  the  overseers 
in  time.    Smith  v.  Iluggett,  K.  k  G.  434  ;  31  L.  J.,  C.  P.  38. 

It  is  provided  by  the  same  section  that  the  word  **  overseers  ** 
shall  include  all  persons  who  shall  execute  the  duties  of  overseers, 


(r)  The  barrister  found  aa  a  fact  that  the  service  of  the  notice  at 
that  hour  was  unreasonable.  Such  a  service  would  not,  it  seems, 
be  bad  in  law.  See  PoinU  v.  AUwood,  6  C.  B.  38  ;  2  Lutw.  117  ; 
18  L.  J.,  C.  P.  19. 

(«)  Extended  to  the  service  of  notices  under  the  Parliamentary 
and  Munii  ipal  Registrstion  Act,  1878,  by  sect.  40  of  the  latter. 

(0  It  is  not  necessary  to  mention  the  county.  Notice,  '  *  to  the 
overseers  of  the  township  of  A.,"  held  good  ;  «/oft»  v.  InnouSf  17 
C.  a  290;  K.  &  G.  81;  25  L.  J.,  C.  P.  78;  but  it  appean^d  the 
notice  in  this  case  had  actually  reached  them,  aud  beloi-e  August 
25th.  Ace.  Godadl  v.  Iniwus,  17  C.  B.  295 ;  K.  &  G.  24 ;  25  L. 
J.,  C.  P.  79  ;  in  which  case  the  service  of  the  notice  in  due  time 
was  presumed  from  tlie  fact  that  the  overseers  had  acted  upon  it. 

H 
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SERVICE  or  by  whatever  name  they  may  be  called.  Bee  anUt  p.  122,  n. 
""^^^'"^  Accordingly,  in  EUivtt  v.  Ocertefn  of  St.  Mary,  4  C.  B.  76  ; 
1  Lutw.  675  ;  16  L.  J.,  C.  P.  101  ;  where  the  oyerseerB  had 
divided  the  parish  among  themaelves,  each  taking  one  diviaioni  a 
notice  delivered  to  one  of  them  was  held  sufficient.  And  bo  a 
notice  delivered  to  an  assistant  overseer,  appointed  lyuider  59 
Geo.  3,  c.  12,  8.  7.  Points  v.  Attftood,  6  C.  B.  38  ;  2  Lutw.  117  ; 
18  L.  J.,  C.  P.  19.    See  Caunter  v.  Adanu,  ante,  p.  87. 

In  Beenlen  v.  Hockin,  8  0.  B.  19  ;  1  Lutw.  526,  a  notice  was 
served  upon  one  of  the  churchwardens,  who  had  neither  made  out 
(s.  17)  nor  signed  the  list  (s.  13),  and  the  Court  held  such  service 
good. 

By  post  It  will  also  be  sufficient  if  notices,  required  to  be  given  or  sent 

to  any  person  or  persons  vchatsoeter,  or  pnblie  qffioer  (which 
includes  overseers,  Bishop  v.  Helps,  2  C.  B.  45  ;  1  Lutw.  353),  are 
sent  by  post  in  the  manner  described  below,  "  addressed  with  a 
sufficient  direction  to  the  person  or  persons  to  whom  the  same 
ought  to  be  given  or  sent,  at  his  or  their  usual  place  of  abode  ;  '* 
B.  101  of  6  Vict.  c.  18.  It  is  sufficient,  under  this  provision,  if  the 
place  of  abode  of  the  party  objected  to  be  mentioned  on  the  external 
address :  it  need  not  appear  on  the  face  of  the  notice.  Barclay 
V.  Parrot,  1  C.  B.  (N.  S.)  49  ;  K.  &  G.  39  ;  26  L.  J.,  C.  P.  77. 

By  post  By  s.  100,  notices  of  objection,  either  to  borough  voters  under  6 

Vict.  c.  18,  or  to  county  voters  under  the  28  &  29  Vict.  c.  36,  s.  10, 
may  be  sent  by  post  to  the  person  objected  to;  and,  in  case  of 
county  voters,  to  the  occupying  tenant,  where  such  a  notice  is  re- 
quired (see  ante,  p.  137),  and  also  to  the  overseers  or  town  clerk,  as 
above  mentioned,  both  in  cases  of  objections  and  cases  of  claims. 
Bayley  v.  Ocerseers  of  NaiUfvich,  2  0.  B.  118 ;  1  Lutw.  363. 

How  Ad-  The  notice  must  be  directed  to  the  person  at  his  place  of  abode, 

as  described  in  the  list,  and  it  is  not  neoessiMT  ^  insert  the  parish, 
township,  &c.,  in  addition  to  the  place  of  abode  so  described. 
Where  a  voter,  claiming  to  vote  for  the  township  of  '*  Pudsey," 
described  his  place  of  abode  as  *'  Lidget  Hill,"  a  notice  of  objection 
addressed  to  him  at  "Lidget  Hill,"  without  adding  '*Pudsey," 
was  held  sufficient.  FlnU.  v  Sharp,  17  C.  B.  281  ;  K.  &  G.  13  («); 
25  L.  J.,  C.  P.  36.  However,  where  the  place  of  abode  of  the 
voter  in  the  list  for  the  city  of  Rochester  (of  which  the  parish  of 
Finsbury  forms  part),  was  stated  as  "  Canal  Road,  Finsbury,"  and 
the  address  on  the  notice  of  objection,  as  posted,  was  *'Gazuil 
Road,  Finsbury,  Rochester,  Kent,"  it  was  held  that  the  addition 
of  the  words  *'  Rochester,  Kent,"  did  not  invalidate  the  notice. 


(u)  Such  an  addition,  indeed,  might  prevent  the  notice  reaching 
its  destination.    Per  Jeroia^  C.  J.,  md. 
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Gfit4m  T.  JVo^,  L.  R.  2  C.  P.  86 ;  H.  &  P.  336 ;  36  L.  J.,  C.  P.  67.  "tRvicE  <>p 

__^  MOTICE8 

Where  the  OTerseen  had  altered  in  ink  the  printed  liat  sent  to '  - 

them  by  the  derk  of  the  peace,  by  substituting  the  then  place  of  ^  P^^^ 
abode  of  the  Toter,  it  was  held,  that  a  notice  of  objection,  sent  by 
poet  to  such  substituted  address,  was  not  sufficient.    Xotenrorthy 
T.   Budaand-in-the-Moor,  L.  R.  9  C.  P.  233  ;  2  H.  &  C.  127  ; 
43  L.  J.,  C.  P.  27. 

All  notioes  sent  by  post  must  (jx)  be  prepaid,  and  delivered.  Delivery  of, 
duly  directed,  open  and  in  duplicate,  to  the  postmaster  of  an  master. 
office  where  %iumry  ordert  are  received  in*  paid,  within  such  hours 
as  shall  have  been  previously  given  notice  of  at  such  office  (but  a 
receipt  by  a  postmaster  out  of  such  hours  does  not  vitiate  the 
notice  ;  Hannaford  ▼.  Whiteway,  1  C.  B.  (K.  S.)  63  ;  K.  &  G.  61  ; 
26  L.  J.,  C.  P.  75 ;  Paddon  v.  Whiteway,  K.  &  G.  62  ;  26  L.  J.,  C.  P., 
75, 77  ;  npon  payment  of  such  fee  (in  no  case  to  exceed  2d,  above 
the  ordinaiy  postage)  as  shall  be  directed  by  the  Postmaster- 
General.  The  postmaster  is  required,  on  payment  of  the  fee,  to  com- 
pare the  notice  and  duplicate,  and  being  satisfied  that  they  correspond 
in  their  contents  and  in  the  addren  (y),  he  is  to  forward  one  to  its 
address  by  the  post,  and  return  the  other  to  the  party  bringing  it, 
duly  stamped  with  the  stamp  of  the  post-office. 

In  the  absence  of  the  postmaster,  delivery  to  his  managing  To  clerk  at 
clerk,  and  a  comparison  by  him  of  the  notice  and  duplicate,  is  a  offlce!^^ 
compliance  with  the  statate,  such  duties  being  merely  ministerial. 
Cooper  ▼.  QfoteSf  5  M.  Jc  G.  98  ;  S.  0.,  nom.  Allan  y.  WaterhoMC, 
1  Lutw.  92  ;  13  L.  J.,  C.  P.  129. 

The  production   of   the    stamped  duplicate  is  of  itself  suffi-  By  agent. 
cient  evidence  of  the  posting.    A  notice,  therefore,  posted  by  an 
agent  or  servant  is  good,  and  the  duplicate  may  be  produced  before 
the  baxrister  either  by  such  agent  or  by  the  objector  himself. 
(Sminff  V.  Ibms,  7  M.  &  G.  29  ;  1  Lutw.  161  ;  14  L.  J.,  C.  P.  64. 

The  production  of  the  stamped  duplicate  is  sufficient  evidence  Delay  in  the 
that  the  notice  has  been  given  to  the  person  mentioned  in  the  ^^^^* 
duplicate  on  the  day  on  which  such  notice  would,  according  to 
the  ordinary  course  of  the  post,  have  been  delivered  at  such  place ; 
8.  100  of  6  Vict.  c.  18.  The  service  therefore  is  good,  even 
although,  owing  to  accident,  the  notice  be  not,  in  fact,  delivered 
till  after  that  day,  or  till  after  the  day  fixed  by  the  Act ;  it  being 
the  intention  of  the  statute  to  substitute  delivery  at  the  post-office 
for  service  at  the  place  of  abode  of  the  party  to  be  affected  by  the 
notice.  Bishop  v.  Helps,  2  C.  B.  46  ;  1  Lutw.  363  ;  Eomsby  y. 
Bobson,  1  C.  B.  (N.  S.)  63 ;  K.  &  G.  66  ;  26  L.  J.,  C.  P.  66.  A 
similar  decision  has  also  been  made  with  regard  to  notices  of 


(x)  See  SmitJi  v.  HuggeU,  anU,  p.  145. 
(y)  See  Birch  y.  Edwards,  post,  p.  148. 
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SERVICE  OF  elaitn  sent  to  overseers  by  poet  nnder  s.  101.    Bayley  v.  Overseer§ 
^^^^     of  Kantwich,  2  C.  B.  118  ;  1  Lutw.  363  («).    But  where  there  is 


By  post. 


Prodaction 
of  stamped 
duplicate. 


no  postal  delivery,  except  by  some  private  accidental  conveyance, 
the  section,  it  seems,  does  not  apply,  and  the  service  of  the  notice 
must  be  otherwise  made.    Lems  v.  JEcans^  L.  R.  10  G.  P.  297. 

It  was  mentioned,  ante,  p.  141,  that  the  signature  of  the  objector 
to  the  notice  mast  be  in  his  own  handwriting,  and  the  stamped 
duplicate  returned  by  the  postmaster  must  be  signed  by  the 
objector  also.  Where,  therefore,  the  notice  of  objection  had  been 
signed  by  the  objector,  but  the  stamped  duplicate  had  been  signed 
by  an  agent,  though  by  the  direction  and  in  the  presence  of  the 
objector,  it  was  held  bad,  it  being  necessary  that  the  notice  of 
objection  and  duplicate  should  be  absolutely  identical.  3\nn^  v. 
Cvming,  7  M.  &  G.  88  ;  1  Lutw.  200  ;  14  L.  J.,  C.  P.  67.  How- 
ever, the  production  of  the  stamped  duplicate,  and  proof  that  it 
was  signed  by  the  objector,  is  sufficient  proof,  in  the  absence  of 
evidence  to  the  contrary,  that  the  notice  retained  by  the  post- 
master and  forwarded  to  the  person  objected  to  was  so  signed. 
Lems  V.  Roberts,  K.  &  G.  402  ;  81  L.  J.,  C.  P.  61. 

A  notice  of  objection  addressed  to  "  A.  B., Street,"  without 

mentioning  the  name  of  the  town,  is  sufficient,  if  proved  by  the 
production  of  the  stamped  duplicate,  with  such  name  stamped  on 
it.    M'Mffe  V.  Wilson,  1  Ir.  R.  (Reg.  and  Land  App.)  10. 

In  order  to  obtain  the  benefit  of  this  provision  a  strict  com- 
pliance with  its  directions  is  required.  Therefore,  where  the 
notice  itself  was  properly  addressed  on  the  outside,  but  the  stamped 
duplicate  was  addressed  on  the  inside,  on  the  face  and  at  the  top 
of  the  notice  only,  it  was  held  insufficient.  Birch  v.  Edwards^ 
5  C.  B.  45  ;  2  Lutw.  37  ;  17  L.  J.,  C.  P.  32.  And  so  where  on  the 
back  of  the  stamped  notice  the  name  and  address  of  the  person 
objected  to  appeared,  but  there  was  no  similar  Indorsement  on 
the  notice  posted  to  such  person.  Aheam  v.  Wynne,  15  Ir. 
C.  tj.  R.  359.  But  where  the  stamped  notice  returned  by  the 
postmaster,  and  produced  before  the  revising  barrister,  had  on  it 
the  word  "  copy,"  and  it  was  proved  that  the  notice  posted  to  the 
person  objected  to  had  not  that  word  on  it,  the  notice  was  never- 


(s)  The  notice  in  BisJvop  v.  Helps  was  directed  **  To  the  Overseers 
of  Cheltenham  "  (see  2  C.  B.  53,  in  notis),  and  not  to  their  "usual 
place  of  ahode,^'  as  would  seem  to  be  required  by  the  101st  section, 
in  order  to  render  the  provision  as  to  stamped  duplicates  being 
evidence  available.  This  point,  however,  was  not  made  before  the 
barrister.  Tindal,  C.  J.,  nowcver,  seems  to  have  been  of  opinion 
that  such  a  direction  was  necessary,  if  the  point  had  been  raised. 
See  his  concluding  observations ;  and  see  JSayley  v.  Overseers  of 
Kantwich,  2  C.  B.  118 ;  1  Lutw.  364  ;  and  per  Maule,  J.,  &  C. 
2  C.  B.  120. 
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theless  held  sufficient,  for  that  the  two  documents  were  in  all  ssr^icb  or 

essentials  duplicates.    Benesh  t.  Booths  34  L.  J.,  C.    P.  99  ; 

18  C.  B.  (N.  S.)  Ill ;  H.  &  P.  223.  And  even  if  they  differ,  if 
the  person  objected  to  produces  the  notice  he  recci?ed  to  prove  the 
difference,  the  objector  maj  relj  on  such  production  as  an  admission 
bj  the  person  objected  to  that  he  received  due  notice.  NorrU  y. 
Pilcher,  L.  R.  4  C.  P.  417  ;  1  H.  &  C.  173  ;  38  L.  J.,  C.  P.  69. 

In  the  case  of  a  notice  posted  on  Saturday,  and  delivered  in  On  SondAy. 
due  course  of  the  post  on  Sunday,  the  Court  held  it  sufficient. 
ColciUe  T.  LewU,  2  C.  B.  60 ;  1  Lutw.  380.    See  antCy  p.  145. 

'  It  is  provided  by  the  Parliamentary  and  Municipal  Registration  ^jJJJJ^'o, 
Act,  1878,  s.  27,  that  in  the  revision  of  parliamentary  and  burgess     koticbb. 
lists  in  boroughs,  an  objection  may  be  withdrawn  by  a  notice  in  jn  boroughs, 
writing,  signed  by  the  objector  and  given  to  the  person  objected  parllamcn- 
to  and  to  the  town  clerk,  not  less  than  seven  days  before  the  day  municipal, 
appointed  for  the  first  Court. 

The  case  of  Proudfoot  v.  Barnes,  L.  R.  2  C.  P.  88  ;  H.  ic  P.  342  ; 
36  L.  J.,  C.  P.  68,  had  previously  decided  (in  1866)  that  this  could 
not  be  done,  on  the  ground  that  the  right  to  object  was  not  merely 
the  private  privilege  of  the  objector,  but  concerned  the  public, 
and  that  the  statute  contained  nothing  to  authorise  the  barrister 
to  recognise  the  withdrawal  of  an  objection  where  the  objector 
appeared.  It  is  presumed  that  this  case  still  applies  to  objections  In  counties. 
in  counties. 

The  same  section  also  provides  that  in  borough  revisions  under  Reviver  of 
the  Act  an  objection  may  be  revived,  after  the  death  of  the  first  o^JecUons. 
objector,  by  a  notice  in  writing  given  to  the  person  objected  to 
and  to  the  town  clerk  by  any  person  qualified  to  have  made  the 
objection  originally,  at  or  before  the  time  of  the  revision  of  the 
entry  to  which  the  objection  relates. 

The  appointment  of  revising  banisters,  and  of  substitutes,  if    bbviwno 

required,  is  regulated  by  ss.  28,  29,  of  6  Vict.  c.  18  ;  and  35  k  36 - 

Vict.  c.  84,  8.  1.    Their  number  may  be  increased  or  decreased  by 
order  in  council,  36  &  37  Vict.  c.  70,  s.  3. 

The  Lord  Chief  Justice  of  England  appoints  for  the  county  Appoint- 
of  Middlesex    and  boroughs  within   it,  and  for  the  cities  of 
Xiondon  and  Westminster  ;  and  the  senior  judge  of  as6i7.e  for  the 
time  being  appoints  for  each  county  and  borough  within  the 
circuit  (a). 

The  barrister  is  to  be  of  not  less  than  seven  years'  standing,  37  Q«aliflc«tion 

(a)  Where  a  borough  is  situate  in  two  circuits  the  judge  of  the 
circuit  to  which  the  larger  part  *'in  extent"  of  such  borough 
belongs  has  the  appointment.     31  k  32  Vict.  c.  58,  s.  25. 
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REvuiNa    ^  38  Yict.  c.  53,  B.  6  ;  be  miist  not  be  a  member  of  parliament,  or 

BARRZSTKR 

L  hold  any  office  or  place  of  profit  onder  the  Crown,  except  that  of 

recorder  ;  but  no  barrister  is  to  be  appointed  to  reyise  a  borough 
of  which  he  is  recorder,  and  no  barrister  is  for  eighteen  months 
from  the  time  of  his  appointment  eligible  to  serre  in  Parliament 
for  any  place  for  which  he  was  appointed  (b).  He  is  not  disquali- 
fied by  holding  the  office  of  Corrupt  Practices  Conunissioner  under 

Salary  of.  lo  &  16  Vict.  c.  57  ;  29  &  30  Vict.  c.  54.  The  salary  is  fixed,  by 
8.  59  of  6  Vict.  c.  18,  at  two  hundred  guineas,  to  be  taken  in  satis- 
faction of  all  expenses.  The  power  of  appointing  additional 
barristers  in  case  the  number  originally  appointed  should  be 
insufficient,  given  by  s.  29  of  6  A:  7  Vict.  c.  18,  has  been  taken 
away  by  35  k  36  Vict.  c.  84,  s.  1,  and  the  substitutes  appointed  to 

men? ofsub-  *^*  ^^  ^^^  place  of  the  barrister  originally  appointed  in  conse- 

stitutes.  quence  of  his  death,  illness,  absence,  or  other  cause,  are  to  be  paid 
out  of  the  sum  payable  to  the  barrister  originally  appointed, 
such  an  amount  for  their  remuneration  and  trayelling  expenses, 
as  the  appointing  judge  deems  reasonable ;  37  &  38  Vict.  c.  53, 
8.  I.  The  barrister  originally  appointed,  when  he  forwards  his 
appointment  to  the  Treasury,  must  state  whether  any  barrister 
has  been  appointed  to  act  in  his  place.    Ibid, 

Barristers  are  to  notify  their  appointments  to  clerks  of  the 
peace  and  town  clerks  (o)  of  the  places  to  which  they  are  appointed, 
in  order  that  they  may  receive  from  the  clerks  of  the  peace  and 
|own  clerks  abstracts  of  lists  of  claims  and  objections  (d) ;  s.  31. 

Rerision  in  Barristers  appointed  to  counties  are  to  make  circuits  between 
the  20th  of  September  and  31st  of  October,  both  days  inclusive, 
and  hold  open  courts  at  all  polling-places  (or  at  such  only  as  the 
justices  in  sessions  have  named  under  the  provisions  of  the  30  k 
31  Vict.  c.  102,  s.  34),  and  at  any  other  places  within  the  county 
which  they  may  think  expedient,  and  ten  days  before  the  first 
court  must  give  notice  to  the  clerk  of  the  peace  of  the  several 
times  and  places  at  which  the  courts  will  be  holden,  and  of  the 
several  parishes  and  places  to  be  revised  at  each  court ;  6  Vict,  c 
18,  s.  32  ;  28  &  29  Vict.  c.  36,  s.  12. 

Inborouehp.  ^^  ^'  ^^  °^  ^  ^^^^"  ^*  ^^»  barristers  appointed  to  boroughs  are  to 
hold  open  courts  within  such  borough,  and  also  within  every 
place  sharing  in  the  election,  between  the  15th  of  September  and 
3l6t  of  October,  giving  seven  days*  notice  at  least  to  the  town 


(&)  He  is  ineligible  for  seven  years  in  Ireland ;  2  &  3  Will.  4, 
c.  88,  8.  37. 

{c)  Town  clerks  of  municipal  boroughs  are  to  be  the  town  clerks 
for  this  purpose  where  one  or  more  municipal  boroughs  are  included 
wholly  or  in  jfiart  in  a  parliamentary  borougn ;  41  fc  42  Vict,  c  26,  a.  18. 

{d)  Tlio  list  of  county  claimaiU*  first  comes  before  the  barrister 
at  the  revision,     See  ante,  p.  124,  n.  (^), 
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And  if  tiiey  deem  it  expedient  to  hold  courts  at  different  Jf^^^ 
md  places  within  m  borongb,  the  notice  to  the  town  cleric  —       — 
state  the  times  and  plaees  so  appointed,  and  tlie  parishes  ^^/^g'^ 
mOotted  to  each  court.    Tlie  lerisicn,  so  £v  as  it  relates  to  the  r^iuin^^ 

tATT  and 
imi^em  fist,  most  now  be  completed  by  October  12  :  41  ft  42  Vict.  mimk-jpaL 

c  36.  B.  19,  SQb-seet  3. 

Where  two  barristeri  are  appointed  for  the  aame  coonty  or 
Ixyroogh,  they  maj  for  the  deqntch  of  bnsiBen  hold  separate  oonrts 
mt.  the  same,  cr  at  (Afferent  times  and  places  ;  s.  90.  See  jMuf, 
p.  IGO,  in  U0id. 

Where  tbe  borough,  by  the  last  census,  contains  more  than  Kv^ams 
IOjOOO  inhabitantB,  prorision  is  made  that  at  least  one  evening  "    "^*' 
sitting,  commencing  not  later  than  7  p  jn.,  or  earlier  than  6  p  jn., 
sham  be  held  ;  36  &  37  Vict.  c.  70,  s.  4,  of  which  special  notice 
must  be  given.    Jhid. 

The  powers  and  datiee  of  lerising  barnsteis  in  the  lerision  of 
parliamentary  lisfs  in  cotmties  and  boronghs  were  defined  in  s.  40 
of  6  Tict.  c  16.  The  41  ft  42  Vict.  c.  26,  s.  28,  repeals  this  section  DfflHvnt 
as  regards  partiamentaiy  boroaghs  (leaving  it  intact  as  regards  ^l^j^^^^n^ 
coonties),  and  sabstitntes  another  set  of  directions  for  pariia-  boroo^M. 
mentaiy  and  mimieipal  boroaghs.    It  will  be  seen  that  the  chief 
points  of  difference  are,  that  in  IxRoi^hs  the  barrister  is  directed 
to  deal  with  some  matters  by  way  of  correction  and  expunging, 
whether  objected  to  or  not,  and  to  insert  entries  in  their  appropri- 
ate lists,  to  deal  with  dnplicates,  and  especially  that  the  pnxsedoie 
on  the   hearing  of  objections  is  completely  altered ;    in  other 
respects  the  new  section  sabstantially  re-enacts  the  former  one. 
The  two  sections  are  as  follows  : — 

8. 40  of  6 1Bct.  c.  18  enacts,  that  the  rerising  banister  shall  oonect  la  coimtiM. 
any  misfalre  which  shaU  be  prored  to  him  to  have  been  made  in  which  nay 
any  Ust,  and  shall  ezpnnge  the  name  of  every  person  whose  qoalifi-  u^JS?^^'^ 
cation,  as  stated  in  any  list,  shaU  be  insafBcient  in  law  to  entitle  lo  the  r»- 
snch  person  to  vote,  and  also  the  name  of  every  person  who  shall  l^^''^* 
be  proved  to  him  to  be  dead ;  and  wherever  the  Christian  name 
or  the  place  of  abode,  or  the  natoie  of  the  qualification,  or  the 
local  or  other  description  of  the  property  of  any  person  who  shall 
be  included  in  any  sach  Ust,  and  tbe  name  of  the  oocnpying 
tenant  thereof,  shall  be  wholly  omitted  in  any  case  where  the 
same  is  by  this  Act  directed  to  be  specified  therein,  or  if  any  per- 
son whose  name  is  indaded  in  any  such  list,  or  his  place  of  abode, 
or  the  nature  or  description  of  his  qnalification,  shall,  in  the 
judgment  of  the  revising  barrister,  be  insoflSciently  described  for 
the  porpose  of  being  identified,  soch  barrister  shall  ezponge  the 
name  of  every  sach  person  from  sach  list,  unless  the  matter  or 
matters  so  omitted  or  insufficiently  described  be  supplied  to  the 
satisfactioa  of  such  banister  before  he  shall  luive  completed  the 
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revision  of  such  list,  in  which  case  he  shall  then  and  there  insert 
the  same  in  such  list :  provided  always,  that,  whether  any  person 
shall  be  objected  to  or  not,  no  evidence  shall  be  given  of  any  other 
qualification  than  that  which  is  described  in  the  list  of  voters  or 
claim,  as  the  case  may  be,  nor  shall  the  barrister  be  at  liberty  to 
change  the  description  of  the  qualification  as  it  appears  in  the 
list,  except  for  the  purpose  of  more  clearly  and  accurately  defining 
the  same  ;  and  where  the  name  of  any  person  inserted  in  any  list 
of  voters  shall  have  been  objected  to  by  the  overseers,  or  by  any 
other  person,  and  such  other  person  so  objecting  shall  appear  by 
himself,  or  by  some  one  on  his  behalf,  in  support  of  such  objec- 
tion, and  shall  prove  that  he  gave  the  notice  or  notices  respectively 
required  by  this  Act  to  be  given  by  him,  every  such  barrister 
shall  then  require  it  to  be  proved  that  the  person  so  objected  to 
was  entitled  on  the  last  day  of  July  then  next  preceding  to  have 
his  name  inserted  in  the  list  of  voters  in  respect  of  the  qualifica- 
tion described  in  such  list ;  and  in  case  the  same  shall  not  be 
proved  to  the  satisfaction  of  such  barrister,  or  in  case  it  shall  be 
proved  that  such  person  was  then  incapacitated  by  any  law  or 
statute  from  voting  in  the  election  of  members  to  serve  in  parlia- 
ment, such  barrister  shall  expunge  the  name  of  every  such  person 
from  the  said  lists :  Provided  always,  that  where  any  person 
whose  name  appears  on  any  list  of  voters  for  any  county  shall  be 
objected  to  on  the  ground  of  having  changed  his  place  of  abode 
without  having  sent  in  a  fresh  notice  of  claim,  it  shall  be  lawful 
for  the  barrister  on  revising  the  list  to  retain  the  name  of  such 
person  on  the  list  of  voters ;  provided  that  such  person,  or  some 
one  in  his  behalf,  shall  prove  that  he  possessed,  on  the  last  day  of 
July,  the  same  qualification  in  respect  of  which  l^s  name  has 
been  inserted  in  such  list,  and  shall  also  supply  his  true  place  of 
abode,  which  the  said  barrister  shall  insert  in  such  list. 

Sect  28  of  41  &  42  Vict.  c.  26  enacts,  that  "  A  revising  barrister 

shall,  with  respect  to  the  list  of  voters  for  a  parliamentary  borough 

and  the  burgess-lists  for  a  municipal  borough  which  he  is  appointed 

to  revise,  perform  the  duties  and  have  the  powers  following  : 

(1.)  He  shall  correct  any  mistake  which  is  proved  to  him  to 

have  been  made  in  any  list : 
(2.)  He  may  correct  any  mistake  which  is  proved  to  him  to 

have  been  made  in  any  claim  or  notice  of  objection  : 
(3.)  He  shall  expunge  the  name  of  every  person,  whether 

objected  to  or  not,  whose  qualification  as  stated  in  any 

list  is  insufiicicnt  in  law  to  entitle  such  person  to  be 

included  therein  : 
(4.)  He  shall  expunge  the  name  of  every  person  who,  whether 

objected  to  or  not,  is  proved  to  the  revising  barrister  to 

be  dead ; 
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(5.)  Where  an  entry  in  any  list  and  an  entry  in  a  return  made  to    betmiko 

the  OTerseers  of  deaths  appear  to  relate  to  the  same  per- ' 

son,  the  revising  barrister  shall  inquire  whether  such 
entries  relate  to  the  same  person,  and  on  proof  being 
made  to  him  that  the  entries  relate  to  the  same  person 
shall  expunge  the  entry  in  the  list  therefrom  : 

(6.)  The  reyising  barrister  shall  expunge  the  name  of  every 
person,  whether  objected  to  or  not,  whose  name  or  place 
of  abode,  or  the  nature  of  whose  qualification,  or  the 
name  or  situation  of  whose  qualifying  property  if  the 
qualification  is  in  respect  of  property,  or  any  other  parti- 
culars respecting  whom  by  law  required  to  be  stated  in 
the  list,  is  or  are  either  wholly  omitted  or  in  the  judgment 
of  the  revising  barrister  insufficiently  described  for  the 
purpose  of  being  identified,  unless  the  matter  or  matters 
so  omitted  or  insufficiently  described  be  supplied  to  the 
satisfaction  of  the  revising  barrister  before  he  shall  have 
completed  the  revision  of  the  list  in  which  the  omission 
or  insufficient  description  occuis,  and  in  case  such  matter 
or  matters  shall  be  so  supplied,  he  shall  then  and  there 
insert  the  same  in  such  list : 

(7.)  He  shall  expunge  the  name  of  every  person,  whether 
objected  to  or  not,  where  it  is  proved  to  the  revising 
barrister  that  such  person  was,  on  the  last  (e)  day  of  July 
then  next  preceding,  incapacitated  by  any  law  or  statute 
from  voting  at  an  election  for  the  parliamentary  borough 
or  an  election  for  the  municipal  borough,  ns  the  case  may 
be,  to  which  the  list  relates  : 

(8.)  Before  expunging  from  a  list  the  name  of  any  person  not 
objected  to,  the  revising  barrister  shall  cause  such  notice, 
if  any,  as  shall  appear  to  him  necessary  or  proper  under 
the  circumstances  of  the  proposal  to  expunge  the  name, 
to  be  given  to  or  left  at  the  usual  or  last  known  place  of 
abode  of  such  person  : 

(9.)  Subject  as  herein  and  otherwise  by  law  provided,  the  re- 
vising barrister  shall  retain  the  name  of  every  person  not 
objected  to,  and  also  of  every  person  objected  to,  unless 
the  objector  appears  by  himself  or  by  some  person  on  his 
behalf  in  support  of  his  objection  : 
(10.)  If  the  objector  so  appears  the  revising  barrister  shall 
require  him.  unless  he  is  an  overseer,  to  prove  that  he 
gave  the  notice  or  notices  of  objection  required  by  law  to 
be  given  by  him,  and  to  give  jjrhnd  facie  proof  of  the 
ground  of  objection,  and  for  that  purpose  may  himself 


{e)  Probably  a  mibtake  for  the  X5th,  see  s.  7. 

VL  3 


154  BEGISTRATION. 

Kc\i8i^o  examine  and  allow  the  objector  to  examine  the  over- 

ba&bistkb. 

--  seers  or  any  other  person  on  oath  touching  the  alleged 

ground  of  objection,  and  unless  snch  proof  is  giTen  to  Ms 
satisfaction  shall,  subject  as  herein  and  otherwise  bj  law 
provided,  retain  the  name  of  the  person  objected  to : 

An  objection  made  under  this  Act  by  OTerseers  shall 
be  deemed  to  cast  upon  the  person  objected  to  the 
burden  of  proring  his  right  to  be  on  the  list : 

The  primd  facie  proof  shall  be  deemed  to  be  given  bj 
the  objector  if  it  is  shown  to  the  satisfaction  of  the 
rcTising  barrister  by  evidence,  repute,  or  otherwise  that 
there  is  reasonable  ground  for  believing  that  the  objec- 
tion is  well  founded,  and  that  by  reason  of  the  person  ob- 
jected to  not  being  present  for  examination,  or  for  some 
other  reason,  the  objector  is  prevented  from  discovering 
or  proving  the  truth  respecting  the  entry  objected  to  : 

(11.)  If  such  proof  is  given  by  the  objector  as  herein  prescribed, 
or  if  the  objection  is  liy  overseers,  then  unless  the  person 
objected  to  appears  by  himself  or  by  some  person  on  his 
behalf,  and  proves  that  he  was  entitled  on  the  last  (/)  day 
of  July  then  next  preceding  to  have  his  name  inserted  in 
the  list  in  respect  of  the  qualification  described  in  such 
list,  the  revising  barrister  shall  expunge  the  name  of  the 
person  objected  to : 

(12.)  Where  the  matter  stated  in  a  list  or  claim,  or  proved  to  the 
revising  barrister  in  relation  to  any  alleged  right  to  be 
on  any  list,  is  in  the  judgment  of  the  revising  barrister 
insufficient  in  law  to  constitute  a  qualification  of  the 
nature  or  description  stated  or  claimed,  but  sufficient  in 
law  to  constitute  a  qualification  of  some  other  nature  or 
description,  the  revising  barrister,  if  the  name  is  entered 
in  a  list  for  which  such  true  qualification  in  law  is  appro- 
priate, shall  correct  such  entry  by  inserting  such  qualifi- 
cation accordingly,  and  in  any  other  case  shall  insert  the 
name  with  such  qualification  in  the  appropriate  list,  and 
shall  expunge  it  from  the  other  list,  if  any,  in  which  it  is 
entered  : 

(13.)  Except  as  herein  provided,  and  whether  any  person  is 
objected  to  or  not,  no  evidence  shall  be  given  of  any 
other  qualification  than  that  which  is  described  in  the 
list  or  claim,  as  the  case  may  be,  nor  shall  the  revising 
barrister  be  at  liberty  to  change  the  description  of  the 
qualification  as  it  appears  in  the  list  except  for  the 
purpose  of  more  clearly  and  accurately  defining  the  same  : 

(/)  See  note  («)  anfc,  p.  158, 
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(14.)  Wbere  the  name  of  any  persons  appean  to  be  entered  more  betmiko 
tlian  once  as  a  parliamentary  voter  on  the  lists  of  voters  »^>»'"tew. 
for  the  same  parliamentary  borongh,  or  more  than  once 
as  a  bnrgess  on  the  burgess  lists  for  the  same  municipal 
borongh,  the  revising  barrister  shall  inquire  whether  such 
entries  relate  to  the  same  person,  and  <8i  proof  being 
made  to  him  that  such  entries  relate  to  the  same  person 
shall  retain  one  of  the  entries  for  voting,  and  place 
against  the  other  or  others  a  note  to  tiie  effect  that  the 
person  is  not  entitled  to  vote  in  respect  of  the  qualifi- 
cation therein  contained  for  the  parliamentary  borough 
or  for  the  municipal  borough,  as  the  case  may  be,  he 
being  on  the  list  for  voting  in  respect  of  another 
qnaliflcation  : 

Any  such  person  may,  by  notice  in  writing  delivered  to 
the  revising  barrister  at  the  opening  of  his  first  revision 
court,  select  the  entry  to  be  retained  for  voting,  and  in 
making  such  selection  may  select  one  entry  to  be  retained 
for  voting  for  the  parliamentary  borough,  and  another 
entry  to  be  retained  for  voting  as  a  burgess  for  the 
municipal  borough,  but  if  he  does  not  make  any  selection 
the  entry  to  be  so  retained  shall  be  selected  by  the 
revising  barrister,  except  in  the  case  of  freemen,  in 
which  case  the  entry  to  be  retained  by  the  revising  bar' 
rister  for  voting  shall  be  that  on  the  freemen's  list : 

If  any  question  on  appeal,  or  otherwise,  arise  as  to  the 
validity  of  the  qualification  for  which  the  parliamentary 
voter  or  burgess  is  on  the  list  for  voting,  recourse  may  be 
had  for  supporting  the  right  of  the  voter  or  burgess  to  be 
on  the  parliamentary  register  or  burgess  roll  for  voting 
to  any  other  qualification  of  such  person  appearing  on 
the  register  or  burgess  roll : 

Provided  always,  that  in  the  case  of  a  municipal 
borough  divided  into  waiids  a  vote  given  in  or  the  right 
to  vote  in  one  ward  shall  not  be  supported  by  a  qualifi- 
cation appearing  on  the  buigess  roll  for  some  other  ward  : 
(15.)  Where  a  list  is  made  out  in  divisions  the  revising  barrister 
shall  place  the  name  of  any  person  in  the  division  in 
which  it  should  appear  according  to  the  result  of  the 
revision,  regard  being  had  to  the  title  of  the  person  to  be 
on  the  list  both  as  a  parliamentary  voter  and  as  a  burgess, 
or  only  in  One  of  those  capacities,  and  shall  expunge  the 
name  from  the  other  division  (if  any)  in  which  it  appears. 
This  section  shall,  as  regards  every  parliamentary  borough  and 
every  municipal  borongh  whose  burgess  lists  are  revised  under 
this  Act,  take  effect  instead  of  section  forty  of  the  Parliamentary 
Begistration  Act,  1843." 
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Duties  of, 
at  rcvinion. 

In  counties. 


The  ciues  which  follow,  and  which  were  almosfc  all  decided  on 

!l  the  6  Vict  c.  18,  will  be  found  for  the  most  part  to  apply  to  the 

6  k  7  Vict     41  k  42  Vict.  c.  26. 
c.  18,  B.  40. 

The  barrister  in  revising  the  lists  for  a  county,  is  empowered 
by  8.  40  of  6  Vict.  c.  18— 

1.  To  correct  any  mistake,  duly  proved  as  such,  in  any  list  (d). 
Elliott  V.  Orerfferg  of  St,  Mary,  4  C.  B.  76  ;  Lutw.  675  ;  16 
L.  J.,  C.  P.  101. — The  barrister  amended  the  lists  of  four  districts 
in  a  parish,  popularly  but  incorrectly  called  "  townships,"  by  ex- 
punjring  the  heading  "  Toi^Tiship  of  A."  &c.,  and  directed  the  lists 
to  >>c  printed  together  as  one  list  for  the  whole  parish. 

Where  the  list  of  rated  occupiers  in  counties  followed  after  the 
list  of  voters  in  respect  of  property,  and  was  properly  headed  in 
the  middle  of  sheet  3,  but  by  a  mistake  of  the  printers  the  head- 
ing of  sheets  4  and  5  was  printed  as  of  voters  in  respoct  of 
pro})erty,  and  the  list  was  so  published,  it  was  held  that  the 
publication  under  such  a  heading  was  sufficient,  or  at  all  eventa, 
if  inaccurate,  might  be  rejected  as  surplusage,  or  might  have  been 
amended  by  the  revising  barrister.  Mather  v.  Over$eer$  of  Alien* 
dale,  L.  R.  6  C.  P.  272  ;  1  H.  &  C.  461  ;  40  L.  J.,  C.  P.  76. 

Where  the  voter*s  name  had  been  omitted  by  the  overseers  from 
the  12/.  list,  and  appeared  on  a  list  headed  '*  Voters  in  respect  of 
property,  including  occupiers  of  50/.  and  upwards.**  Held  that 
the  barrister  should  amend  by  inserting  the  name  in  the  12/.  list, 
though  the  voter  had  not  claimed  to  be  placed  thereon,  the  mis- 
take having  been  the  overseer's,  Ballard  v.  Mgbifu,  47  L.  J., 
C.  P.  D.  60  ;  L.  R.  3  C.  P.  D.  92  ;  2  H.  &  C.  384.  It  should  be 
noted  that  under  the  Parliamentary  and  Municipal  Registration 
Act,  the  correction  of  mistakes  is  ccmjfvUory  tj»  a  lUt^  but 
optional  in  a  claim  or  objection,  s.  28,  sub-sects.  (1)  and  (2). 

2.  When  the  Christian  name  {e)  of  a  voter,  his  abode,  the 
nature  or  description  of  his  qualification,  or  the  name  of  the 
occupying  tenant,  shall  be  wholly  omitted  or  insufficiently 
described  for  the  purpose  of  being  identified,  he  is  to  exptmge 
the  name,  unless  the  matter,  so  omitted  or  insufficiently  described, 
be  supplied  to  his  satisfaction  before  he  has  completed  revising 
the  list.  Provided  that  no  evidence  be  given  of  any  other 
qualification  than  that  which  is  described  in  the  list  of  voters  or 
claim.    Although  it  is  specially  enacted  by  the  same  section  that 


In  boroughs, 


(cQ  For  this  purpose  all  the  lists  nlaced  before  the  barrister  for 
revision  are  to  be  considered  as  one  list.  See  Ballard  ▼.  BMnM^ 
infra^  but  as  to  counties,  see  note,  ig\  mfra^  p.  168. 

(e)  See  Phayre  v.  McDonneil  j  llr.  L.  R.  (N.  S.),  460. 
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the  faarrister  may  not  change  the  description  of  the  qualification,  j^^JJ^'^^^l." 

"  «  »f  appears  in  the  list,"  except  for  the  purpose  of  more  accu- 

lately  defining  it,  &c.,  yet  if  the  oTcrseers  have,  through  fraud  or  ^^^^^^]*  ** 
negligence,  untruly  copied  the  claim,  it  would  seem  that  the  list 
may  be  corrected  by  the  claim,  because  by  the  previous  provision 
he  is  enabled  to  hear  evidence  of  the  qualification  "  described  in 
the  list  of  voters  or  claim^  See  Ford  v.  Corcoran,  10  Jr.  Com. 
L.  R.  639,  The  corresponding  sect,  of  the  Act  of  1878  is  more 
comprehensive  in  describing  the  matters  omitted  or  insufficiently 
desciibed,  see  s.  28,  sub-sect  (6),  and  if  the  information  is  sup- 
plied, the  barrister  is  to  insert  it,  whether  there  has  been  any 
objection  or  not. 

3.  To  expunge  the  name  of  every  person  where  the  qualifica-  Exp„nging 
cation  stated  is  insufficient  in  law,  to  confer  a  vote,  e.g.  a  peer,  name*. 
Beavehamp  (EarT)  v.  Madresfirld,  L.  R.  8  C.  P.  245  ;  2  H.  &  C.  Inco««ti««- 
41  ;  42  L.  J.,  C.  P.  32.     But  this  does  not  authorise  him  to  strike 
out  the  name  of  a  voter  who  is  not  objected  to,  even  although  the 
Court  of  C.  P.  has  previously  decided  in  an  exactly  similar  case 
(that  of  another  shareholder  in  the  same  bridge,  see  ants,  p.  24, 
Jhpper  Y.  NichoUs),  that  the    voter   cannot,  in  fact,  have  a 
sufficient  qualification.  Smith  v.  James,  L.  R.  1  C.  P.  138  ;  H.  & 
P.  317.    In  boroughs,  however,  under  the   Parliamentary  and 
Municipal  Registration  Act,  1878,  he  is  directed  to  expunge  the 
name  of  every  person,  whether  oljected  to  or  not,  whose  qualifica- 
tion as  stated  in  any  list  is  insufficient  in  law  to  entitle  such 
person  to  be  included  therein,  s.  28,  sub-sect.  (3)  ;  but  where 
there  is  no  objection,  see  as  to  notice  to  the  person,  sub-sect  (8). 

4.  He  is  also  in  boroughs,  under  the  Act  of  1878,  to  expunge  in  boronghi 
the  name  of  every  person  whether  objected  to  or  not,  where  it  is 
proved  that  he  was  on  the  last  day  of  (/)  July  incapacitated  by  any 
law  or  statute  fi*om  voting  at  a  parliamentary  or  municipal  elec- 
tion, s.  28,  sub-sect  (7)  but,  where  there  is  no  objection,  he  may 
cause  notice  to  be  given,  sub-sect.  (8).  These  sub-sections  apply 
to  all  disqualifications  whether  at  common  law  or  by  statute. 
See  chap.  4,  incapacities  to  elect. 

6.  To  expunge  the  names  of  persons  proved  to  be  dead.  This  in  countiea. 
also  in  boroughs  under  the  Parliamentary  and  Municipal  Regis- 
tration Act  is  irrespective  of  objections,  s.  28,  sub-sect  (4) ;  see 
also- as  to  comparing  lists  with  returns  of  deaths  made  to  over- 
seers. lUd,,  sub-sect  (5).  And  by  17  &  18  Vict.  c.  102,  s.  6,  he 
is  required — 

6.  To  expunge  the  name  of  any  person  proved  to  have  been 
conricted  of  bribery,  treating,  or  undue  inflnenoei  or  against 

(/)  This  seems  to  have  been  a  mistake  for  the  15th,  see  s.  7  of 
the  Act 
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KBxiatvo    whom  judgment  in  any  penal  action  for  sach  offences  bas  been 

BARRISTER.        ...        « 

obtained. 

7.  To  insert  the  names  of  any  sach  person,  whether  preTionsly 

on  the  register  or  only  a  claimant  at  snch  revision,  in  a  separate 

list,  to  be  appended  to  the  register,  entitled  **  The  list  of  persons 

disqualified  for  bribeiy,  treating,  or  tmdue  influence."    As  the 

17  k  18  Vict.  c.  102  is  not  repealed  by  the  Act  of  1868,  ss.  6 

and  6  must  still  be    complied    with   in  boroughs  as  well  as 

counties. 

Inserting  ^*  ^^  insert  names  and  qualifications  in  their  appropriate  lists. 

n*«n<»  in       The  power  given  to  the  banister  by  s.  28,  sub-sect.  (12)  is  a  new 

list.  and  important  one.    The  part  of  the  sub-section  relating  to  eor- 

rectiont  iS  somewhat  obscure,  especially  when  read  (as  it  must  be) 

in  connection  with  the  following  sub-sect.    It  appears  to  amount 

to  this — when  a  name  is  entered  on  a  list  other  than  that  in 

respect  of  which  the  claim  is  made,  the  barrister  is  to  insert  the 

matter  proved  (if  necessary)  in  the  list  where  the  name  is  entered, 

provided  it  is  appropriate.     The  more  important  part  of  the 

sub-sect,  appears  to  be  that  which  directs  the  barrister  to  insert 

names  and  qualifications  in  their  appropriate  list,  and  to  expunge 

them  from  the  others,  0^.,  a  lodger  claim  in  the  list  of  inhabitant 

householders,  or  vice  versa  (jf). 

And  diTi-         9<  7he  barrister  is  also  to  place  the  names  in  their  appropriate 

■ion.  divisions  (where  the  list  contains  divisions),  and  to  expunge 

Amend-        them  from  the  others,  s.  28,  sub-sect.  (16).    When  the  qualifica- 

tion  is  not  in  fact  varied,  the  barrister  seems  to  have  discretion- 

aiy  power  to  amend.    Thus  the  description  of  a  qualification  as  a 

*<  fee-farm  rent,"  instead  of  a  ''fifty-oneth  part  of  a  fee-faim 

rent,**  is  amendable.     Cooper  v.  AthJUld^  28  L.  J.,  G.   P.  35  ; 

K.  &  G.  200.    See  Hotvitt  v.  Strphent,  ante,  p.  134. 

So  in  Hitchint  v.  Brofvn,  2  C.  B.  25  ;  1  Lutw.  328 ;  15  L.  J., 
C.  P.  38  ;  the  voter  claimed  for  two  houses  occupied  in  succession. 
"House**  only  appeared  in  the  qualification  column,  but  in  the 
fourth  column  both  houses  were  fully  described.  The  barrister 
amended  the  qualification  by  inserting,  instead  of  **  House,** 
"  Houses  occupied  in  immediate  succession."    The  Court  affirmed 


is)  In  Ballard  ▼.  Bobins^  L.  B.  8  C.  P.  D.  92,  mpra,  p.  156, 
which  was  a  case  under  6  Vict  c.  18,  s.  40,  a  county  voter  being 
omitted  by  the  overseers  from  the  12/.  list,  the  court  {Denman  ana 
LindUy,  J.J.)  held  that  the  banister  shonid  have  placed  him  upon 
it»  his  qualification  being  anfficient,  bnt  fuwn  whether  they  would 
have  so  held  in  the  case  of  a  county  voter  who  had  didmed 
wrongly  himself,  this  power  being,  it  seems,  confined  to  casea 
coming  under  the  P.  k  M.  Beg.  Act 

(A)  Bee  p.  156,  and  NicholU  ▼.  BtUtf^er,  ante,  p.  184. 
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tlie  decision  with  coets,  on  the  ground  that  the  qualification  le*    urraiso 
mained  the  same,  thongh  somewhat  more  accurately  described.  *****"**• 


Sec  ante,  p.  135.  Amend. 

Where  the  description  of  the  qualification  of  a  county  voter,  in  "*"**  ^' 
the  fourth  column,  was  "Plots  166,  167,  &c.  (giving  fifteen 
numbers),  Victoria  Estate,"  and  it  was  preyed  that  he  had  parted 
with  all  but  one  plot,  which  was  of  sufllcient  value,  the  Court  held 
that  the  identity  of  the  property  not  being  changed,  the  barrister 
ought  to  hare  amended  by  striking  out  the  other  numbers. 
Smith  T.  Woohton,  L.  R.  4  C.  P.  D.  84  ;  2  H.  &  C.  421 ;  48  L.  J., 
C.  P.  D.  84. 

8o  in  FlounderiT.  Donner,  2  C.  B.  63 ;  1  Lutw.  365  ;  16  L.  J., 
C.  P.  81,  where  in  a  case  of  successire  occupation,  the  houses  were 
sUted  in  the  column  of  qualification  to  be  in  streets,  but  to  one  of 
them  no  number  was  attached,  the  Court  held  that  the  barrister 
was  right  in  expunging  the  name,  but  intimated  an  opinion,  that 
if  the  barrister  had  been  called  upon  to  amend,  and  evidence  of 
the  number  of  the  house  had  been  supplied  to  him,  he  might  pro- 
perty have  made  the  amendment ;  and  in  Barlow  v.  Afwm/ord, 
ante,  p.  136,  it  was  decided  that  he  ought  to  do  so. 

So  where  the  description  of  the  qualification  in  a  county  list 
was  "  Freehold  house  and  shop,  4,  English  Street,"  and  it  ap- 
peared  that  six  years  previously  the  number  of  the  house  had  been 
changed  by  competent  local  authority  to  No.  9,  another  house 
becoming  No.  4,  it  was  held  that  the  barrister  mi^t  and  ought  to 
have  amended  such  description  as  insufilcient.  Bendle  v  Watson 
L.  R.  7  C.  P.  163  ;  1  H.  &  C.  591 ;  41  L.  J.,  C.  P.  16.  S^  the  de^ 
scription  of  a  qualification  as  "rent  charge  on  freehold  house  "  is 
amendable  into  "  freehold  rent  charge,  &c."  Sharwin  v.  Whytnan 
L.  R  9  C.  P.  243  ;  2  H.  &  C.  185  ;  43  L.  J.,  C.  P.  36.  * 

See  as  to  placing  name  on  appropriate  list  when  it  had  been 
omitted  by  overseers,  Ballard  v.  Rohint^  snpra. 

However,  where  the  voter  had  occupied  two  houses  in  succes- 
sion,  the  first  in  W.,  the  second  in  B.  Street,  and  in  the  fourth 
colunm  of  description,  "  B.  Street"  only  was  inserted,  it  was  held 
that  as  the  claimant  had  occupied  the  house  in  E.  Street  for  less 
than  twelve  months,  that  house,  without  the  addition  of  the  house 
in  W.  Street,  did  not  confer  a  right  to  be  registered :  and  that  no 
amendment  could  be  made ;  for  that,  to  insert  W.  Street  in  addi- 
tion to  B.  Street,  would  be  to  register  the  party  for  a  qualification 
different  from  that  which  had  been  inserted  in  the  list.  Bartlett 
T.  6Hbbi,  5  M.  &  G.  81  ;  13  L.  J.,C.P.40;  1  Lutw.  73.  And  this 
although  the  voter  has  sent  in  a  declaration  under  41  Jk  42  Vict, 
c.  26,  s.  24,  giving  the  two  houses  in  the  fourth  column.  JPbrrett 
V.  Lord,  L.  R.  5  C.  P.  D.  66.    See  ante,  pp.  133, 134. 

In  Lwkett  V.  KnortUe,  2  C,  B,  187 ;  -1  Lutw.  461  ;  16  L.  J.  C.  P 
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BEviiiNo    87f  it  was  held  that  the  place  of  abode  of  a  voter  is  not  a  part  of 

.1  his  qualification,  and  that  one  place  of  abode  might  be  tubitUuted 

™?1^K«      ^or  another  by  the  barrister  under  s.  40. 
mentj  by.  •' 

The  description  of  a  qualification  as  ** dwelling  house"  is 
sufficient,  although  the  occupation  is  joint,  and  so  the  occupier 
would  not  be  entitled  under  the  30  k  31  Vict.  c.  102,  for  the  word 
*'  house  *'  in  the  2  Will.  4,  c.  45,  includes  '*  dwelling  honse,"  and 
no  amendment  therefore  is  necessaiy  (/).  See  Ibrd  v.  Boon, 
ante,  p.  135. 
Changing  By  s.  36  of  6  Vict,  c.  18,  a  county  voter  whose  place  of  abode  is 

pUce.  not  within  the  same  polling  district  as  his  qualification,  but  within 

In  counties,   the  county,  may  apply  to  the  barrister  to  be  allowed  to  vote  in  the 
district  where  his  place  of  abode  is  situate.    So  persons  whose 
place  of  abode,  as  stated  in  the  list,  is  out  of  the  county,  may 
claim  to  vote  at  any  polling-place  in  the  county  ;  and  upon  such 
claim  in  writing  under  the  hand  of  the  party  applying  being 
delivered  to  and  verified  before  the  barrister  in  open  Court,  he  is 
empowered  to  insert  opposite  the  name  of  the  applicant   the 
polling-place  at  which  such  person  shall  be  registered  to  vote, 
who,  when  so  registered,  is  accordingly  to  vote  at  such  place,  and 
not  elsewhere. 
In  boroughs.      Where  in  a  borough  under  the  Parliamentary  and  Municipal 
Registration  Act,  the  name  of  a  voter  (parliamentaiy  or  munici- 
pal) appears  more  than  once  on  the  lists,  he  may,  by  notice  in 
writing  to  the  barrister  at  the  opening  of  the  first  court,  select  the 
entry  to  be  retained  for  voting,  s.  28,  sub-s.  (14). 
Hearing  of        In  the  hearing  of  objections  (A),  it  must  be  borne  in  mind,  in  the 
objections     ^jugg  ^f  objections  to  county  voters  (other  than  objections  by  over- 
seers, or  by  persons  objecting  to  claimants  whose  names  have  been 
omitted  by  the  overseers),  that  each  must  be  deemed  a  separate 
ground  of  objection,  though  comprised  in  one  notice  of  objection  ; 
28  &  29  Vict.  c.  36,  ss.  6,  8.    This  provision  seems  inserted  with 
particular  reference  to  the  cost  of  any  objection  needlessly  raised, 
and  does  not  make  a  separate  hearing  necessary,  though  it  does 
compel  a  distinct  decision  on  each  ground  of  objection. 


In  counties. 


{i)  Toumsend  v.  Overseers  of  St.  Maryltbmie,  L.  R.  7  C.  P.  143, 
1  H.  &  C.  606,  41  L.  J.,  C.  P.  25.  In  that  case,  the  overseers  had 
included  in  one  list  the  rated  occupiers,  without  reraml  to  value, 
under  the  former  Act,  and  the  lOZ.  occupiers  under  the  latter. 

ik)  Where  the  revising  barrister's  colleague  has  struck  out  a 
name  duly  objected  to,  the  voter  not  appearing  to  support  his  vote, 
the  revising  burister  has  no  power  to  re-hear  the  case  and  restore 
the  name  in  the  absence  of  the  objector,  or  even  in  his  presence  if, 
though  in  fact  present,  he  is  not,  in  consequence  of  the  previous 
deciuon,  ready  with  proof  of  his  objection.  Blain  v.  Pilkin^fion, 
34  L.  J.,  C.  P.  56 ;  18  C.  B.  (N.  S.)  6. 


{ 
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Where  an  objection  has  been  made  by  the  overaeers,  or  by  an    rbvisiho 
objector,  and  the  latter,  appearing  in  person  or  by  his  agent,  has  - — .    -     - 
piOTed  that  notices  of  objection  have  been  duly  given  {I) —  objections 

The  barrister  is  to  require  the  person  objected  to  to  prove  that  ^y- 
he  was  entitled,  on  the  last  day  of  July  preceding,  to  have  his  ^"  counties. 
name  inserted  in  the  list  in  respect  of  the  qualification  there  de> 
scribed.  He  must  have  been  of  full  age  on  that  day.  J£argreave$ 
V.  Hopper^  L..  R.  1  C.  P.  D.  196  ;  2  H.  &  C.  304  ;  45  L.  J.,  C.  P.  D. 
105.  If  the  same  shall  not  be  proved  to  the  satisfaction  of  the 
Iwrriflter,  or  if  it  be  proved  that  the  person  was  then  incapacitated 
by  any  law  or  statute  from  voting  at  an  election,  the  barrister  is 
to  expunge  the  name  (m).  In  the  case  of  county  voters  already 
on  the  reg-ister,  the  person  objected  to  need  now  only  prove  his 
qualification,  so  far  as  it  has  been  impugned  by  the  notice  of  ob- 
jection.    28  k  29  Vict.  c.  36,  s.  7. 

Where  a  voter  occupied  two  farms  in  succession  within  the 
twelve  months,  and  the  first  only  was  stated  in  the  list,  the  voter 
not  having  sent  in  any  fresh  claim,  on  objection  made,  it  was  held 
that  the  barrister  had  no  power  to  retain  the  name  ;  Burton  v, 
6^,  6  C.  B.  7  ;  2  Lutw.  4 ;  17  L.  J:,  C.  P.  66  ;  even  although  the 
description  on  the  register  was  sufficiently  general  to  include  the 
last  farm. 

If,  however,  the  objection  made  is  on  the  ground  that  the  person 
objected  to  has  changed  hU  abode  without  having  sent  in  a  fresh 
notice  of  claim,  the  banister  may  retain  the  name,  provided  it  be 
proTod  that  on  the  la8t(»)  day  of  July  he  possessed  the  mme 
qualification  as  stated  in  the  list,  and  the  true  place  of  abode  is 
supplied  to  the  barrister,  which  he  is  then  required  to  insert ; 
6  Vict.  c.  18,  8.  40.  8uch  proof  may  now  be  supplied  by  a  statut- 
able declaration  made  under  the  28  &  29  Vict.  c.  36,  s.  10,  and  in 
the  form  given  in  sched.  B.  to  that  Act,  which  the  revising  bar- 
rister is  directed  to  receive  "as  evidence,  for  the  purpose  of 


{I)  See  Toms  v.  Caming,  ante,  pn.  147-8.  Where  the  objector 
proved  that  notice  of  objection  haa  been  ^ven,  and  the  barrister 
then  called  on  the  voter  to  prove  his  qualification,  and  the  voter 
refused  to  give  any  evidence  * '  at  that  stage  of  the  case,"  beyond 
the  register,  on  which  his  name  appeared,  and  the  barrister  then 
struck  out  the  name,  the  Court  of  Exchequer  Chamber,  in  Dublin, 
held  he  was  wrong,  IHekson  v.  Carroll,  15  Ir.  C.  L.  R.  374  ;  it 
would  seem  on  the  ground  (but  the  case  is  very  meagrely  stated) 
that  the  objector  should  have  gone  on  to  prove  affirmatively  that 
the  notice  of  objection  was  sufficient. 

(m)  Where  the  barrister  by  mistake  struck  a  voter  out  of  a 
borough  instead  of  out  of  a  county  list,  it  was  held  that  the  court 
could  not  restore  the  name.  Ex  parte  Allen,  E.  k  G.  258 ;  28 
L.  J.,  C.  P.  256.     See  Oldham,  1  0*M.  k  H.  166. 

(a)  Now  by  41  k  42  Vict  c.  26,  s.  7— the  15th. 
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RKvinmo    correcting  the  statement  in  the  list  of  the  plaee  of  abode  of  imch 
person,  if  transmitted  to  the  clerk  of  the  peace  on  or  before  the 

Hearing  of     Hth  of  September,  of  which  the  indorsement  in  that  behalf  by 

by.  the  clerk  of  the  peace  shall  be  primd  facie  proof,"  and  tvithont 

proof  of  the  signature  of  the  person  signing  the  same,  or  of  the 
justice  or  commissioner  before  whom  it  purports  to  have  been 
signed,  unless  the  barrister  has  good  reason  to  doubt  the  genuine- 
ness of  either  signature.  In  case  of  a  false  or  fraudulent  signature 
the  barrister  has  power  to  Impound  the  declaration  ;  s.  11. 

Onus  of  In  counties,  therefore,  where  the  objector  appears  and  proves 

in^  u  8ci^i<^e  of  the  notice  of  objection,  the  law  casts  upon  the  person 
objected  to,  the  onus  of  sustaining  his  right  to  be  on  the  list,  but 
in  boroughs,  the  Parliamentary  and  Municipal  Registration  Act, 
1878,  has  introduced  an  important  change,  throwing  upon  the  ob- 

In  boroughs,  jector  (except  where  he  is  an  overseer)  the  onus  of  giving  primd 
facie  proof  (s.  28,  sub-s.  (10)  )  of  the  ground  of  objection*  It  is 
believed  that  this  enactment  will  prevent  a  great  abase,  ix.  the 
wholesale  and  indiscriminate  serving  of  notices  of  objection,  in 
the  hope  that  many  of  the  persons  objected  to  will  not  be  willing 
or  able  to  attend  at  the  revision  Court  to  defend  th^eir  votes. 

In  boroughs.  The  barrister,  having  satisfied  himself  that  there  is  reasonable 
ground  for  believing  that  the  objection  is  well  founded,  and  that 
by  reason  of  the  absence  of  the  person  objected  to,  or  for  some 
other  reasonyihe  objector  ib  prevented  from  discovering  or  proving 
the  truth  respecting  the  entry  objected  to  (snb-s.  (10)),  is  to 
expunge  the  name,  unless  the  person  objected  to  appears  by  him- 
self, or  by  iome  peraon  on  hie  heha^  (0),  and  proves  that  he  was  en- 
titled on  the  last  (p)  day  of  July,  ^.,  sub-s.  (11).  It  will  be  noticed 
that  the  words  *^  or  by  some  person  on  his  behalf,"  are.  not  con- 
tained in  the  section  (s.  40  of  6  Vict.  c.  18),  relating  to  county 
revisions,  and  it  has  been  usual  to  require  the  personal  atten- 
dance of  persons  objected  to.  This  is  no  longer  essential  in 
boroughs,  although  of  course  the  absence  of  the  person  objected  to 
may,  in  certain  cases,  weigh  with  the  barrister  in  estimating  the 
value  of  the  proof  of  qualification. 

Absence  of       Unless  the  objector  appears  by  himself  or  by  some  person  on 


(0)  Some  difficulty  occasionally  arises  in  revision  courts  as  to  the 
representative  character  of  the  agents  who  appear,  but  it  will 
usmdly  be  found  that  each  political  party  has  its  organised  staff, 
and  that  the  agent  for  each  may  fairly  be  considered  as  acting  for 
all  those  persons  whom  he  claims  to  represent  This  is,  however, 
not  invariably  so,  and  cases  have  occurred  of  persons  in  the  body 
of  the  court  repudiating  their  advocate. 

ip)  Apparently  a  mistake  for  the  16th,  see  41  &  42  Vict,  c  26, 
B.  7,  but  which  must  be  adopted  until  amended* 
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Ids  behalf,  in  ropport  of  his  objection,  the  barrister  is  to  retain    «btwimo 

Che  name,  s.  28,  sab-s.  (9),  sabject  to  the  proviflionB  as  to  ezpting- 

ing  contained  in  the  previous  sub-sections. 

Bj  s.  37  of  6  Vict.  c.  18,  the  barrister  is  directed  to  insert  in  the  To  insert 
liat  of  coimtf  voters  the  name  of  any  person  omitted  therefrom,  pereona 
i^^  from  the  list  of  claimants,  if  it  be  proved  that  such  person  oniitt«d. 
gave  doe  notice  of  his  claim,  and  that  he  was  entitled  on  the 
last  day  of  July  preceding   to    have    his   name  inserted  in  In  ooonties. 
the  list.    The  barrister  is  not,  it  seems,  entitled  to  require  proof 
that  the  claimant  signed  the  claim  himself,  that  being  a  matter 
between  the  claimant  and  the  overseer.    Davia  v.  Hopkint  (awtr^ 
p.  123.)    In  that  case,  however,  the  claimant's  name  was  inserted 
on  the  list  by  the  overseer.    If  it  is  omitted,  the  barrister  is,  it 
seems,  entitled  to  require  proof  that  due  notice  of  the  claim  was 
f^rtn.    Ibid.    See  amtef  p.  123,  in  notis. 

By  s.  38  of  6  Vict.  c.  18,  he  is  directed  to  insert  in  the  list  of  In  boronght. 
borough  voters  the  name  of  any  person  omitted  who  shall  be 
proved  to  have  given  due  notice  of  his  claim,  and  to  have  been 
entitled  on  the  ]sst(^)  day  of  July  to  have  his  name  inserted 
therein  in  renpeet  of  the  gvalijieation  described  in  such  notice  of 
eimim  (r).  The  barrister,  however,  is  not  required  to  insert  the 
qualification  in  the  very  words  of  the  claim,  and  there  is  no 
occasion  for  him  to  amend  it,  t.^.,  the  claim.  If  the  error  in  the 
claim  is  one  which  would  be  amendable  in  a  list,  he  is  bound  to 
consider  the  notice  of  claim  as  sufficient.  Eaden  v.  Cooper, 
11  C.  B.  18  ;  2  Lntw.  183  ;  21  L.  J.,  C.  P.  32. 

This  and  the  following  sections  axe  expressly  extended  to 
lodgers  by  s.  30  of  SO  &  31  Vict  c.  102,  and  they  also  apply  to  the 
borougb  list.    See  41  &  42  Vict  c.  26,  s.  18. 

By  s.  39;  any  person  on  the  list  (s)  of  voters  for  any  county  or  opposing 
borough  may  oppose  the  claim  of  any  person  so  omitted  to  have  oi^ms. 
bis  name  inserted,  &c.,  if,  before  the  hearing,  he  give  notice  in  |^  «"«»ties 
writing  to  the  barrister,  in  open  court,  of  his  intention  so  to  borooghs. 
oppose  such  claim  (t).    The  giving  such  notice  will  put  him  in 
the  same  condition  as  to  costs,  right  of  appeal,  dec.,  as  if  he  had 
duly  objected  to  the  name  of  any  person  being  retained  on  the  list. 

The  uncertainty  and  diificulty  which  existed  with  regard  to  ob-  Qf  lodgen. 


iq)  Now,  by  41  k  42  Vict  c.  26,  s.  7,  the  15th. 

(r)  The  words  in  italics  are  not  in  s.  87,  regulating  the  claims 
of  county  voters. 

(#)  In  other  cases  than  claims,  those  on  the  register  only  can 
object. 

(0  But  there  does  not  seem  any  method  by  which  such  a  person 
can  ascertain  beforehand  that  such  claim  will  be  made  in  cases 
where  the  overseers  have  omitted  to  insert  the  claimant  on  the 
list  of  claimants,  sec  ss.  87i  88. 
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REVISING  jQctions  to  lodgers  (referred  to  at  some  length  in  the  last  edition) 
-  has  been  removed,  so  far  as  regards  lodgers  already  on  the  register 
who  claim  in  respect  of  the  same  lodgings,  by  s.  22  of  the  Parlia- 
mentary and  Municipal  Registration  Act,  1878,  but  in  the  case  of 
lodgers  claiming  for  the  first  time,  or  lodgers  on  the  register 
claiming  for  new  lodgings,  there  being  no  statutory  provision  for 
objections  other  than  s.  39  of  the  6  Vict.  c.  18,  it  is  presumed  that 
it  must  have  been  intended  that  that  section  should  apply,  a&d 
that  any  pei'son  on  the  list  of  voters  may  oppose  their  claims  at  the 
revision  on  giving  notice  in  writing  to  the  barrister.  This  view  is 
strengthened  by  s.  23  of  the  Act  of  1878,  which  makes  the  de- 
claration annexed  to  the  notice  of  claim  primd  faijie  evidence  of 
the  qualification,  the  effect  of  which  would  be  to  prevent  the  mere 
giving  notice  of  objection  being  a  means  of  striking  off  lodger 
claims  unless  accompanied  by  affirmative  evidence  of  want  of 
qualification. 
To  erase  xhe  revising  barrister  further  ^'  ^hall  erase  from  the  separate 

naines.         list  of  such" — viz.,  12/.  rated — '* occupiers,  as  aforesaid,  aU  per- 
In  counties,  sons  who  appear  to  him  from  the  accompanying  lists  to  be 
entitled  to  vote  in  the  same  polling  district,  in  respect  of  some 
other  qualification  to  which  no  objection  is  made,  except  in  cases 
where  any  person  whose  name  is  about  to  be  erased  objects  to  the 
erasure,  in  which  case  such  person  shall  be  deemed  to  have 
given  due  notice  of  his  claim  to  have  his  name  inserted  in  the 
list  of  occupiers,  and  shall  be  dealt  with  accordingly."    31  &  32 
Vict.  c.  58,  s.  19. 
In  boroughs.      See  as  to  duplicate  entries  in  boroughs  ;  s.  28  of  41  &  42  Vict, 
c.  26,  sub-sect.  (14),  which  provides  that  the  revising  barrister 
shall  retain  one  for  voting,  placing  a  note  against  the  others — it 
also  provides  that  the  voter  may  select  which  entry  he  wishes  to 
be  retained,  by  giving  notice  in  writing  to  the  banister  at  his  first 
Court.    See  also  sub-sect.  (15)  as  to  expunging  names  from  the 
division  of  the  list  in  which  they  ought  not  to  appear. 
May  a<Uoum      ^7  8.  41  of  6  Vict.  c.  18,  the  barrister  is  empowered  to  adjourn 
court.  courts  from  time  to  time,  from  one  place  to  another  within  the 

ties  and"       ^™®  county  or  borough,  so  that  no^  adjourned  court  shall  be 
Iwroughs.      bolden  after  the  last  day  of  October  (tt)  (a*).     See  Shaftethnry^ 
V,  &  F.  374  ;  po^,  p.  1C9,  n.  (i).    In  case  of  sittings  from  day  to 
day,  no  formal  adjournment  is  necessary.    He  is  to  examine  upon 
oath  all  persons  whatsoever,  including  claimants,  objectors,  and 


(i/)  The  last  day  for  revising  a  borough  list  is  Oct  12,  41  k  42 
Vict.  c.  26,  s.  18,  subsect  (2). 

(ar)  If  it  is  a4ioumed  on  account  of  the  illness  of  the  revising 
barrister,  public  notice  of  such  adjournment  must  be  given,  S6  & 
37  Vict.  c.  70,  s.  5. 
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t>eT8oiL8  objected  to,  touching  the  matters  in  question.    Persons    RcviNiNn 
swearing  or  affirming  falsely  to  be  deemed  guilty  of  perjury.    No  . . 
{tersons  are  to  be  attended  by  counsel.  J^  Si'"'"* 

The  barrister,  npon  hearing  in  open  court,  is  finally  to  deter-  j^  (.onn. 
mine  on  the  validity  of  claims  and  objections,  and  for  that  pur-  ^^  '^"^ 
poee   is  to  possess  the  same  power,  and  proceed  in  the  same 
manner  (except  where  otherwise  directed  by  the  Acts  (y) ),  as  a 
retojning  ofiioer,  according  to  the  laws  and  usages  observed  at 
elections  previous  to  the  2  Will.  4,  c.  46.    Ibid. 

In  open  court  he  is  to  write  his  initials  against  the  names  To  sign  UdLk. 
expunged,  or  inserted,  and  also  in  cases  of  mistakes  corrected,  and 
omissions  supplied  (s),  and  is  to  sign  every  page  of  the  lists ;  ibid,, 
h&Ting  first  read  out  audibly  in  0))cn  court  the  names  expunged 
or  inserted,  and  all  corrections  and  insertions  made  by  him  in  that 
page  ;  28  &  29  Vict.  c.  35,  s.  15. 

If  any  person  makes,  or  attempts  to  sustain  any  groundless  or  Conts  on 
frivolons  and  vexatious  claim  or  objection  or  title  to  have  any  '^*""K- 
name  inserted  or  retained  at  any  revision,  the  barrister  may  onlcr 
the  payment  by  such  person  of  the  costs,  or  any  part  of  the  costs, 
of  any  person  in  resisting  such  claim  or  objection  or  title  ;  6  Vict. 
c  18,  s.  46.    And  in  the  case  of  an  objection  to  a  county  voter,  if  In  countiv«i. 
a  frivolous  and  vexatious  objection  has  been  stated,  the  barrister 
(who  ia  to  treat  each  separate  ground  of  objection  separately) 
MhaU  award  costs,  if  applied  for,  and  upon  the  production  of  the 
notice  of  objection,  to  the  amount  of  2s.  6d,  at  least,  although 
another  ground  of  objection  may  have  been  sustained  ;  28  &  29 
Vict.  c.  36,  8.  8. 

The  order  for  costs  most  be  in  writing,  signed  and  dated,  and  Order  for 
must  specify  the  amount,  which  in  no  case  is  to  exceed  5^.  (a),  and 
also  by  whom,  to  whom,  when,  and  where,  the  costs  are  to  be  ties  and 
paid,  and  must  be  delivered  to  the  person  to  whom  the  sum  is  ho^^^^shs. 
ordered  to  be  paid ;  6  Vict.  c.  18,  s.  46 ;  28  Ac  29  Vict.  c.  36, 
8. 14  ;  or,  in  the  case  of  an  objection,  to  some  one  on  his  behalf  ; 
28  dc  29  Vict.  c.  36,  s.  13.    Any  such  order,  in  the  case  of  an 
objection,  must  be  made  before  the  barrister  proceeds  to  hear  any 
objection,  stated  "  in  any  other  notice  of  objection."    Ibid,    As 
the  orders  of  all  inferior  jurisdictions  must  accurately  comply 
with  the  power  under  which  they  are  made,  a  neglect  of  any  of 
the  above  particulars  might  vitiate  the  order. 

Giving  notice  to  the  barrister  of  an  intention  to  appeal  does 
not  take  away  his  power  to  award  costs,  but  it  suspends  the 


(y)  6  Yict  c.  18.    And  see  30  &  81  Yict.  c.  102,  8.  59. 

(z)  No  provision  is  made  for  his  initialing  names  retained  only. 

(a)  It  was  209,  in  the  original  Act. 
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Operation  of  the  order,  which  abides  the  event  of  the  appeal, 
unless  the  Court  otherwise  directs.  See  Wansfff  y.  PerkinM^  7  M. 
k  6.  183  ;  1  Lutw.  238. 

The  46th  section  of  the  6  Vict.  c.  18  concludes  with  a  provision 
that,  whenever  an  order  for  costs  has  been  made,  the  barrister  is 
not  to  hear,  or  admit  proof  of,  any  other  objection  made  by  the 
same  objector,  till  the  simi  ordered  shall  be  paid  to  the  person 
entitled  to  receive  it,  or  the  amount  deposited  for  his  use  in  the 
hands  of  the  barrister  in  court. 

By  s.  35  revising  barristers  were  empowered  to  compel  the  atten- 
dance in  boroughs  of  assessors,  collectors,  overseers,  and  relieving 
officers  (in  the  city  of  London,  the  Chamberlain  or  his  deputy)  of 
the  then  current  or  any  past  year,  and  the  attendance  of  any 
other  persons  having  the  custody  of  any  poor-rate,  of  the  current 
or  any  past  year,  or  any  relieving  officer  (i),  and  to  require  them 
to  answer  all  questions,  &c.  And  similar  powers  were  given  him 
in  counties  by  31  k  32  Vict.  c.  58,  s.  29. 

And  now  the  36th  section  of  41  dc  42  Vict.  c.  26,  empowers  the 
barrister,  by  summons  under  hi»  hand,  to  require  any  permm  to 
attend  and  give  evidence  or  produce  documents  for  the  purpose 
of  the  revision.  And  any  person  who,  after  tender  of  a  reason- 
able amount  for  expenses,  fails  to  attend,  or  to  answer  questions 
or  to  produce  documents,  may  be  fined  by  the  barrister  in  a  sum 
not  exceeding  6/.,  to  be  recovered  and  applied  in  the  same 
manner  as  other  fines  imposed  by  him. 

By  8.  50  of  6  Vict.  c.  18,  the  barrister  is  empowered  to  fine,  to 
the  extent  of  51.  and  not  less  than  20».,  any  assessor,  collector, 
overseer,  or  other  person  having  custody  of  the  poor-rate  book  for 
any  past  year,  or  any  assistant  overseer,  or  relieving  officer,  who 
shall  wilfully  refuse  or  neglect  to  attend  at  any  court  before  the 
barrister,  after  summons  under  his  hand ;  and,  by  s.  51,  to  impose 
a  similar  fine  on  overseers  wilfully  refusing  or  neglecting  to  make 
out  any  list,  or  to  insert  the  name  of  any  one  duly  claiming  ;  or 
without  reasonable  cause  omitting  the  name  of  any  one  duly 
qualified,  or  inserting  it  if  not  duly  qualified;  or  who  shall 
wilfully  neglect  or  refuse  to  publish  any  notice,  or  list,  or  copy  of 
the  register,  or  to  deliver  to  the  clerk  of  the  peace,  or  town  cleik, 
the  lists,  &c.,  as  required  by  the  Act  (0),  or  to  attend  the  court  of 
revision,  or  the  barrister,  when  duly  summoned,  or  to  deliver  to 
the  barrister  the  several  lists ;  or  who  *'  shall  be  wilfully  guilty 


(6)  The  relieving  officer  is  entitled  to  the  " expense"  (see  anU^ 
p.  117,)  of  his  attendance,  which  is  to  be  certified  by  the  banister, 
s.  80.    As  to  the  expenses  of  overseers,  see  ante^  p.  129,     ^ 

(e)  And  see  80  k  81  Vict.  c.  102,  s.  59. 
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of  any  other  fareicfa  of  duty  in  the  execation  of  the  Act."    This  is    rkvihiso 
foUowed.by  a  proTinon,  that  '<  nothing  aa  to  any  fine  ehall  affect  ^'^*'_}**^'-\ 
or  abridge  any  right  of  action  against  any  overseer,  or  other  per-  ^^^  a  wly^ 
aon,  or  any  liiUnlity  such  overseer  or  other  person  may  incur/*  ri^^it  of 
under  the  Act,  or  the  2  Wilt  4,  c.  45  {d).  *''^'''"' 


The  bazrister  is  directed,  at  the  same  time  thr t  he  imposes  a 
fine,  to  state,  by  an  order  in  writing  under  his  hand,  in  open  court 
the  aom  payable,  and  by,  and  to  whom,  and  when,  the  sum  is  to 
be  paid ;  and  the  person  to  whom  the  sum  is  directed  to  be  paid 
abail,  if  the  offence  relate  to  the  formation  of  a  county  register, 
pay  it  over  to  the  clerk  of  the  peace ;  if  to  a  borough  register,  to 
the  town  clerk  or  secondaries ;  s.  62. 

In  case  any  sum  of  money  by  way  of  fine  or  costs  shall  not  be  Enforring 
]Mdd  as  ordered,  it  will  be  necessary  to  prove  before  a  magistrate  2^"^  *  **'*^ 
that  a  true  copy  of  the  order  has  been  served  on  the  party 
directed  to  pay  snch  sum,  or  left  at  his  usual  place  of  abode  ;  that 
the  sum  has  been  demanded,  and  that  he  has  refused  or  neglected 
to  pay  it :  upon  which  proof  the  magistrate  is  required  to  issue  a 
wazrant  to  levy  such  sum  of  money,  together  with  the  costs  of  the 
warrant,  by  distress  and  sale  of  the  goods  of  the  person  n^ftVing 
default,  found  within  the  jurisdiction  of  the  magistrate  ;  and  the 
overplus,  after  paying  the  sum  ordered,  together  with  the  costs  of 
the  distress  and  sale,  is  to  be  returned  to  the  owner  of  the 
gooda  Neither  the  order  nor  the  warrant  is  removable  by 
etrtiarari. 

The  barrister  is  also  empowered  to  order  the  removal  from  his  To  pres^ne 
Goort  of  any  person  **  who  shall  interrupt  the  business  of  the  <>rd^^  ^^ 
Conrt,  or  refuse  to  obey  his  lawful  orders  in  respect  of  the  same," 
for  which  purpose  a  police-constable  is  to  attend  the  Ck)urt ;  28  k 
29  Vict  c  36, 8.  16. 

The  defendant, »  revising  barrister,  ordered  the  plaintiff  to  be 
removed  from  his  court ;  the  ground  of  the  order  was  that,  in  the 
previous  year,  whilst  the  defendant  was  sitting  as  revising  bar- 
rister, the  plaintiff  had  wrongfully  withheld  certain  documents, 
and  had  thereby  caused  W.,  a  claimant,  to  be  deprived  of  his 
vote.  The  judge  of  a  County  Ck>nrt  non-suited  the  plaintiff  in  an 
action  of  trespass,  on  the  ground  that  the  question  of  *'  interrup- 
tion *'  having  been  decided  by  a  revising  barrister,  his  discretion 
conld  not  be  reviewed  before  another  tribunal  Held  on  appeal  to 
the  Exchequer  Division  that  the  nonsuit  was  wrong,  as  the  ezpul- 
aion  was  not,  and  was  not  stated  to  be  because  of  any  interruption 
of  the  business  of  the  Court  or  for  refusing  to  obey  the  lawful  orders 
of  the  barrister  in  respect  of  the  same,  but  was  in  the  nature  of 


(d)  See  Tarr  v.  M'OaJuy,  7  C.  &  P.  388, 
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REVISING    puuishmeut  for  post  misconduct,  and  therefore  an  exercise  of  a 

Barrister*    *  »  ' 

jurisdiction  which  the  barrister  did  not  possess.     Willis  t.  Mac* 


laehai^,  L.  R.  1  Ex.  D.  376. 


APPEALS.  The  power  to  appeal  against  the  decision  of  the  barrister  is, 
bj  8.  42  of  6  Vict.  c.  18,  conferred  on  three  classes;  viz.,  any 
person  {e)  ; 

1.  Who  has  made  a  claim  to  have  his  name  inserted  in  any 
list. 

2.  Who  has  made  an  objection  to  any  other  person,  as  not 
entitled  to  have  his  name  inaertM  in  any  list  (/). 

3.  Whose  name  shall  have  been  expunged  from  any  list. 

The  provisions  as  to  appeals  are  expressly  extended  to  decisions 
on  the  reyision  of  burgess  lists  under  the  41  &  42  Vict.  c.  26,  by 
s.  85  of  that  Act. 

Sol^ect  of.  The  subject  of  the  appeal  must  be  ^'  some  point  of  law  netessary 
to  the  decision  of  the  case  ; "  8.  42  ;  and,  by  s.  65,  no  appeal,  or 
notice  of  appeal,  shall  be  received  or  allowed  upon  *'  any  question 
of  fact  only,  or  upon  the  admissibility  or  effect  of  any  evidence 
or  admission  adduced  or  made  in  any  case  to  establish  any 
matter  of  fact  only  ;  '*  see  Carroll  v.  I'ijthery  15  Ir.  C.  L.  Rep.  369  ; 
and,  by  s.  46,  no  appeal  is  to  be  allowed  in  respect  of  any  order 
for  payment  of  costs. 

Mode  of.  The  proceedings  in  cases  of  appeal  are,  by  s.  42,  directed  to  be 

as  follows  : — The  party  complaining  of  the  decision,  or  some  one 
on  his  behalf,  must,  on  the  same  day,  before  the  rising  of  the 
Court,  give  a  notice  in  writing  {gg)  that  he  is  desirous  to  appeal,  and 
must  therein  state  the  particular  decision  against  which  hi^ 
appeal  is  intended.  See  Scott  v.  Durante  34  L.  J.,  C.  P.  81  ;  H.  d: 
P.  269.  Upon  the  receipt  of  this  notice  the  barrister  may  exercise 
a  discretion  whether  to  allow  the  appeal  or  not. 


(e)  t.<!.,  in  parliamentary  revisions,  any  male  person  ;  IVtlson  v. 
Town  CUrk  of  Salford,  h.  R.  4  C.  P.  398  ;  1  H.  &  C.  44  ;  8S 
L.  J.,  C.  P.  85.  But  in  municipal  revisions  a  woman  would  seem 
to  have  the  light,  see  32  A  33  Vict.  c.  55,  s.  9. 

(/)  These  woids  would  probably  include  those  opposing  a  claim 
upon  notice  to  the  barrister,  but  such  jtersons  are  specially  em- 
powered bys.  39  to  appeal  {arUe,  p.  163.)  Thoy  would  also  seem  to 
apply  to  the  case  of  objections  to  lodgers.  There  seems  to  be  no 
power  of  appeal  expressly  given  to  a  person  objecting  to  a  voter's 
name  being  retainea  on  the  list. 

{gg)  In  the  case  of  Batie  and  Others,  L.  R.  W.  N.,  Dec.  1879, 
p.  200,  where  it  was  asserted  that  there  was  a  tacit  understanding 
that  after  written  notice  of  appeal  had  been  delivered  to  Uie  bar- 
rister, his  decision  as  to  granting  a  case  should  be  postponed,  the 
Court  said  that,  in  their  opinion,  a  written  notice  of  desire  to 
appeal  was  necessary. 
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H  the  i^peal  be  grnmted,  the  btrriater  will,  from  his  notes  of    ^>>«^"- 
the  eridence,  state  in  writiag  the  material  facts  proved  in  the  sutement 
caae(^).    The  statement  must  be  made  in  the  same  way  as  he  or  cane. 
would  state  a  special  case  from  the  quarter  sessions,  and  he  most 
add  his  decirion  on  Uie  whole  case,  and  his  judgment  upon  the 
pfuticalar  point  of  law  appealed  from  ;  s.  42. 

The  barrister  must  read  his  statement  to  the  appellant  in  open 
Court,  and  sign  it ;  and  the  appellant,  or  some  one  on  his  behalf, 
most,  npon  the  same  paper,  and  at  the  end  of  the  statement,  write, 
^  I  appeal  from  this  decision,"  or  words  to  that  effect.  See  Scott 
r.  Dttrant,  tnpra. 

The  barrister  must  then  indorse  the  name  of  the  county  and 
polling  district,  or  city  or  borough,  and  the  parish  or  township, 
the  Christian  and  surnames  and  places  of  abode  of  the  appellant 
and  respondent  (A),  and,  having  dated  and  signed  such  indorse- 
ment, is  to  deliver  it  to  the  appellant,  by  him  to  be  transmitted  to 
the  Common  Pleas  Division  of  the  High  Court  of  Justice.  He 
must  also  give  a  copy  of  the  statement  and  the  indorsement 
thereon  to  the  respondent,  if  he  require  it. 

The  party  in  whose  favour  the  barrister  decides  is  to  be  the  who  to  lie 
respondent ;  but  if  there  be  no  such  party,  or  if  he,  or  some  one  »««l'on^leiit. 
for  him,  in  open  Court,  and  by  writing,  declines  to  support  the 
decision,  the  barrister  may  name  any  person  interested  in  the 
matter,  if  he  content*  or  the  clerk  of  the  peace,  or  the  overseers — 
or  in  borough  cases  the  town  clerk — without  their  coHMnt,  either 
alone  or  with  the  persons  so  consenting,  to  be  the  respondents  ; 
8.  43  ;  41  &  42  Vict.  c.  26,  &  38. 

To  enable  an  appellant  to  obtain  an  order  for  costs  upon  the 
clerk  of  the  peace  or  town  clerk,  he  may  require  the  barrister  to 
name  either  of  them  respondent.    Ibid. 

But  any  person  feeling  aggrieved  by  the  barrister  neglecting  or  i^tiie  to 
refusing  to  state  a  case  may,  within  a  month,  apply  to  the  High  ^*!!V^ 
Court  of  Justice  or  any  judge  thereof  for  a  rule,  calling  on  the  state  a  case, 
barrister  and  the  person  (if  any)  in  whose  favour  the  decision 
was  given,  to  show  cause  why  a  rule  should  not  be  made  directing 
the  appeal  to  be  entertained,  and  the  case  to  be  stated ;  and  if 
the  rule  is  made  absolute  the  case  is  to  be  stated,  and  the  appeal 
heard  ;  41  &  42  Vict.  c.  26,  s.  87. 

£very  appellant  intending  to  prosecute  his  appeal  must  trans- 


(g)  He  must  state  fiicts,  and  not  the  evidence  of  facts.    PUte  v. 
SnudU^y  7  M  It  O.  85,  n.  (a);  1  Lntw.  116,  n.  ;  14  L.  J.,  C.  P. 
73.     And  his  decision  is  conclusive  as  to  the  materiality  or  other- 
wise of  the  tacts  necessary  for  deciding  the  case.     Hinton  v.  Toxcn 
Clerk'qf  JVenloek,  post,  p.  176. 

{h)  See  Shentin  v.   Whyman,  L.   K.  9  C.   P.  243 ;  2  II,  &  C. 
185  ;  43  L.  J.,  C.  P.  36. 
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AppcAui.    mit  to  the  Masters  of  the  C.  P.  Dirisioii,  within  the  first  four  days 

7.  ~'  of  Michaelmas  Term,  the  statement  in  writing,  signed  by  the 

nn<i  notice     reyising  barrister '(t)  and   thall  also  therrmth  gire  or  send  a 

the  Court  *^  ^^^^^  signed  hy  Mm  {k),  stating  his  intention  to  prosecote  the  said 

and  notice     appeal.    He  mnst  also  give  or  send  a  cdmilar  notice  to  the  re- 

<?  pn  y-  gpff,fffi^f^f^     The  Master  is  forthwith  to  enter  every  appeal,  of 

which  he  shall  have  received  snch  notice,  in  a  book  to  be  kept  by 

him  for  that  purpose  ;  s.  62. 

No  appeal         No  appeal  will  be  heard  unless  such  notice  has  been  given  by 

unie8i<Vo-     the  appellant  to  the  Masters,  except  where  the  conduct  of  the  case 

th^Court  *"  ^"^  ^^^^  given  (under  s.  46),  to  any  person  by  order  of  the  Court 

or  a  judge ;  s.  64  (l).    Nor  will  an  appeal  be  heard  if  the  rc'^ 

spondent  does  not  appear,  unless  notice  has  been  given  to  the 

respondent.    Ibidem),    6ee/Nwf,  p.  171. 

Where  neither  the  statement  nor  the  notice  had  been  trans- 
mitted to  the  Master  within  the  four  days  (/)« the  Court  refused  to 
allow  the  appeal  to  be  entered  after  that  day,  although  consented 
to  by  the  respondent.  Atrteg  v.  Htphamf  infrtt.  8o  where  the 
statement  was  sent,  but  the  notice  was  not.  Simpson  v.  Mllkin- 
son,  6  M.  &  G.  3,  n. ;  1  Lutw.  6  ;  14  L.  J.,  C.  P.  49.  Nor  is  it 
any  excuse  that  such  omission  was  accidental.    Ibid. 

So  where  a  defective  statement  was  delivered,  f>.,  a  statement 
without  the  indorsement  of  the  barrister,  and  was  refused  by  the 
Master.  Wanlilyn  v.  Woollett,  svpra,  overruling  semble^  Pring 
V.  Eiteourt,  4  C.  B.  70  ;  1  Lutw.  505  ;  16  L.  J.,  C.  P.  10 ;  in 


(0  Nettldon  v.  Burrell,  7  M.  &  G.  35  ;  1  Lutw.  157 ;  14  L.  J., 
C.  P.  37.  Where  the  barrister  dies  without  signing  the  case,  it 
seems  that  a  final  approval  of  the  cose  by  him,  but  without  signa- 
ture, would  not  be  sufficient.     JFanHgn  v.    Woollett^  4  C.  R  86  ; 

1  Lutw.  579  ;  16  L.  J.,  C.  P.  144.     Burttni  v.  Blake,  11  C.  B.  47  ; 

2  Lutw.  197.  In  Burton  v.  Brooks,  11  C.  B.  41 ;  2  Lutw.  197  ; 
21  L.  J.,  C.  P.  7  ;  the  Court  allowed  the  case  to  bo  considered  as 
signed,  on  the  respondent's  counHol  consenting  that  the  case  should 
be  remitted  to  the  barrister  for  signature,  and  heard  the  appeal  ; 
sed  qiutre.  If  the  Court  have  not  jurisdiction,  the  consent  of  the 
parties  cannot  nve  it  to  them  ;  AtUcg  v.  Tophanij  5  M.  ft  G.  I  ; 
1  Lutw.  1 ;  13  L.  J.,  C.  P.  89 ;  and  see  per  Mavle,  J.,  Prior  v. 
Waring,  5  a  B.  63  ;  2  Lutw.  45 ;  Agnew  v.  Fotcler,  1  Ir.  L.  R. 
(N.  S.)  462.  In  the  lost  case,  the  Court  held  that  they  had  no 
jurisdiction  to  entertain  an  appeal,  where  the  statement  was  signed 
after  the  statutable  time  for  holding  the  Court  of  revision  had 
elapsed.      Seotl  v.  Durant,  ante,  p.  168,  aee, 

(i)  The  signature  of  an  agent  will  not  suffice.  Pelherbn'dge  v. 
Ash,  4  C.  B.  74  ;  1  Lutw.  607. 

{1}  In  the  event  of  an  application  to  the  Court,  under  s.  87,  to 
compel  the  barrister  to  state  a  cnse,  this  limitation  of  time  would 
be  extended,  if  necessary.    Ibid. 

(m)  Sec  BrumfiU  v.  Roberts,  L.  R.  6  C.  P.  224  ;  1  H.  &  C.  887  : 
89  U  J.,  C.  P.  96. 
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case,  doe  diligence  haTing  been  used  to  obtain  tbe  barria-    ArrtAu,^ 
ter*8  indoraement  within  the  fifst  four  days,  the  appeal  was 
allowed  to  be  entered,  de  bene  esse,  on  the  Cth.    80,  in  the  case  of 
a  defective  mfticCf  i,e.,  a  notice  without  the  appellant*8  signature. 
PHkerhridge  r.  Atk,  ampra. 

Xor,  should  the  respondent  not  appear,  will  the  appellant  be  Notice  \t> 
heard,  nnless  he  prore  (which  may  be  done  by  affidavit)  that  due  '^P^^'^^"^ 
notice  of  his  intention  to  prosecute  such  appeal  was  given  to  the 
respondent  ten  days  at  least  (»)  before  the  day  appointed  for  the 
hearing  ;  s.  64.  See  ColaxUe  v.  J>m>,  2  C.  B.  60 ;  1  Lutw.  380. 
And  this,  although  the  difficulty  did  not  occur  to  the  Court  till  tbe 
caise  was  in  fiu;t  part  heard.  Ihld,  In  this  case  the  Ck)urt  suspended 
their  judgment  for  the  production  of  the  necessary  affidavit. 

And  no  excuse  for  not  giving  the  notice  will  be  received,  as 
that  the  appellant's  attorney  died  ;  PrXng  v.  Ettconrt,  tupra  ;  or 
that  the  parties  agreed  to  waive  the  notice  ;  Netrton  v.  OtcT»eer» 
tfJieberley,  2  C.  B.  205 ;  1  Lutw.  335  ;  15  L.  J.,  C.  P.  154  ;  or 
io  consider  the  notice  as  given  ;  Aldirorth  v.  IMfre,  5  C.  B.  89 ; 
2  Lutw.  67 ;  17  L.  J.,  C.  P.  142 ;  and  see  Brown  v.  Tamplin^ 
L.  R.  8  C.  P.  241  ;  2  H.  &  C.  17  ;  42  L.  J.,  C.  P.  87. 

But  by  appearance  the  respondent  waives  objections  to  the 
form  of  notice,  and  to  the  absence  of  it.  Ratclins  v.  Overseen  ef 
IVegt  Derhf,  2  C.  B.  72 ;  1  Lutw.  373 ;  15  L.  J.,  C.  P.  70  ;  and 
see  Palmer  v.  AlUn,  5  C.  B.  72 ;  2  Lutw.  42  ;  18  L.  J.,  C.  P.  265  ; 
provided  such  appearance  be  an  actual,  and  not  a  merely  con- 
structive one,  such  as  an  application  by  the  respondent  for  leave 
to  deliver  paper  books.  Qrvoer  v.  BontemSt  4  C.  B.  70  ;  1  Lutw. 
644  ;  16  L.  J.,  G.  P.  63,  64. 

Ify  however,  there  has  not  been  reasonable  time  to  give  due 
notice,  the  Coaii  may  postpone  the  hearing ;  s.  64.  Burton  v. 
BUike,  11  C.  B.  47  ;  2  Lutw.  197.  This  extends  to  a  case  where, 
by  the  respondent's  own  act,  the  appellant  has  been  induced  to 
omit  giving  notice ;  Neteton  v.  Overseers  of  Moherley,  supra  / 
and,  semHe,  to  a  case  where  the  indorsement  of  the  barrister  has 
not  been  obtained  in  sufficient  time,  if  due  diligence  has  been 
used ;  Prin^  v.  £§teourt,  supra  ;  but  not  to  a  case  where  the 
Ck>urt  has  appointed  an  unusually  early  day  for  hearing  appeals, 
If  there  has  in  fact  been  sufficient  time  ;  jldey  v.  HiUt  4  C.  B.  38  ; 
1  Lutw.  542  ;  16  L.  J.,  C.  P.  63  ;  Luckett  v.  Voller,  K.  k,  G.  371 ; 
31  L.  J.,  C.  P.  43.  But  the  Court  will  not  interpret  the  provision 
00  strictly  as  to  require  notice  to  be  given  on  the  very  day  after 
tbe  statement  was  signed.    Where  a  statement  was  signed  on 


(h)  That  is  to  say,  ten  days  exclusive  of  the  day  of  servic 
and  the  day  appointed  for  hearing.  Norton  v.  Town  CUrk  0 
Salisbunj,  4  C.  B.  82 ;  1  Lntw.  538 ;  16  L.  J.,  C.  P.  9. 

I  2 
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October  30th,  and  the  appeal  entered  for  Noyember  Ilth,  it  was 
held  that  a  reasonable  time  for  giving  notice  had  not  elapsed. 
Palmer  v.  Allen,  sttpra. 

The  appellant  should  be  prepared  with  a  special  affidavit  to 
bring  him  within  the  above  provision.    Aldttorth  ▼.  Ihre,  gnpra. 

Public  notice  is  to  be  given  of  the  hearing  of  the  appeals 
(which  may  be  argued  either  in  term  or  in  vacation),  and  of  the 
order  in  which  they  will  be  heard ;  s.  63. 


Practice  in.  Appeals  are  to  be  heard  and  determined  by  the  Court  of 
Common  Pleas  (now  the  Common  Pleas  Division  of  the  High 
Court),  according  to  the  practice  of  that  Court  in  hearing  special 
cases,  so  for  as  the  same  may  be  applicable  and  not  inconsistent 
with  the  provisions  of  the  Act,  or  according  to  such  rules  as  may 
from  time  to  time  be  made  ;  s,  60/ 

According,  therefore,  to  the  rules  of  the  Court  in  arguing  special 
cases,  paper  books  must  be  delivered  to  the  judges,  the  appellant 
delivering  paper  books  to  the  two  senior  judges,  and  the  re- 
spondent to  the  two  junior.  Allan  v.  Watcrhou*e,  1  Lutw.  92  ; 
13  L.  J.,  C.  P.  129  ;  S.  C,  mm.  Cooper  v.  Cmte$y  6  M.  &  G.  98  ; 
but  the  Court  will  entertain  a  reasonable  excuse  for  non-delivery. 
Palmer  v.  Allen,  tupra. 

So  where  paper  books  had  not  been  delivered,  owing  to  the  re- 
spondent's attorney  being  ignorant  of  the  practice  of  the  Court, 
leave  was  given  to  deliver  them  nunc  pro  tunc,  ColviUe  v.  Lenrh, 
supra.  But  if  no  such  excuse  be  given,  it  seems  the  Court  will 
strike  out  the  appeal,  and  wiU  not  allow  it  to  stand  over.  Sheddan 
V.  Butt,  11  C.  B.  27  ;  2  Lutw.  188.  See  Beneifh  v.  Btfoth,  18  C.  B. 
(N.  S.)  Ill,  n. ;  34  L.  J.,  C.  P.  99. 

On  the  hearing  the  appellant  is  to  begin,  for  it  is  not  like  a 
special  case  from  the  sessions,  in  which  the  party  seeking  to  set 
aside  the  order  is  in  the  situation  of  a  party  showing  cause 
against  a  rule,  but  rather  like  an  appeal  to  the  Privy  Council, 
where  the  appellant  always  begins.  Wehb  v.  (herseern  of  Anton, 
6  M.  &  G.  14  ;  1  Lutw.  6. 

Only  one  counsel  on  either  side  will  be  heard.  Gadidty  v.  UVrr- 
hurton,  7  M.  &  0. 13,  n. ;  1  Lutw.  136  ;  14  L.  J.,  C.  P.  41. 

If,  when  the  appeal  is  called  on,  no  one  on  cither  side  appears, 
the  case  will  be  struck  out ;  nor,  without  sufficient  cause,  will  the 
Court  allow  it  to  be  restored.  Wanttey  v.  Overseer*  of  St.  Peter 
Le  Poer,  7  M.  &  G.  162. 

But  if  the  respondent  does  not  appear,  the  Court  will  not  reverse 
t'ae  decision  of  the  barrister  without  hearing  the  appellant. 
Cooper  V.  l}yien  Clerk  of  Cambridge,  7  M.  &  G.  97  ;  1  Lutw.  207  ; 
Pownall  V.  Hood,  11  C.  B.  1  ;  2  Lutw.  170  ;  21  L.  J.,  C.  P.  12.  In 
PonreU  v.  Ca^naU,  8  C.  B.  16  ;  2  Lutw.  141,  however,  it  was  dc«c, 
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aud  it  seems  may  be  still,  if  tbe  rc«i)ondent's  counsel  ijivcs  up  the     ^mAia. 
case.    Jarrh  t.  Fkvle,  1 1  C.  B.  15  ;  2  Lutw.  182.  PwcUoe  to. 

la  White  y.  Prin^,  8  C.  B.  13  ;  2  Lutw.  182,  tbe  appellant  not 
appearing  wben  the  case  was  called  on,  the  Court  affizmed  the 
hamster's  decision  with  costs,  but  it  does  not  appear  that  any 
■settled  role  has  been  established  in  such  cases  (o). 

It  is  not  competent  for  the  appellant  to  raise  ppints  not  taken 
before  the  barrister.  Siotjuutfi  t.  mikiuMH,  7  M.  &.  G.  50  ; 
1  Lutw.  168  ;  li  L.  J,,  C.  P.  49.  And  no  appeal  is  to  be 
allowed  on  any  question  of  fact,  or  upon  the  admission  of  evi- 
dence;  s.  G5.  See  an^,  p.  168.  Nor  can  any  alterations  bo 
made  in  a  case  when  once  before  the  Court,  even  by  consent. 
Webb  Y.  Orer^eers  of  Mton,  5  M.  &  G.  14  ;  13  L.  J.,  C.  P.  57, 7>/*/* 
TiMdalj  C.  J.  The  case  must  be  remitted  to  the  barrister.  Seo 
patf,  p.  17o. 

Strong  grounds  arc  required  to  induce  the  Court  to  re-oi)en  a  caso 
after  judgment  has  been  pronounced.    Poitell  ▼.  Casnrall,  $npru. 

If  the  validity  of  any  number  of  claims  or  objections  depends  ComoU- 
Upon  the  same  point  or  points  of  law  {p\  and  the  parties,  or  any  ' 
of  them,  aggrieved  by  the  decision  have  given  notice  of  appeal, 
the  banister  may,  by  s.  44,  declare  in  a  written  and  signed  state- 
ment, that  such  appeals  ought  to  be  consolidated,  and  he  may 
name  any  person,  interested  {q)  and  oonscuthig,  to  be  the  api)el- 
Unt  or  respondent  respectively,  on  behalf  of  himself  and  the 
others;  both  appellant  and  respondent,  or  some  one  on  their 
behalf,  in  such  cases  signing  declarations  according  to  the  forma 
given  in  s.  44,  or  to  the  like  effect  (/•).  The  name,  and^  where 
necessary,  the  particulars  of  the  qualifications  of  every  party 
intended  to  be  joined  in  such  consolidated  appeal,  are  to  be 
written  under  the  above  declarations.  Any  person  interested, 
however,  may  proceed  separately,  subject  to  the  payment  of  costs 
to,  without  receiving  costs  from,  his  opponent,  unless  the  Court 
shall  otherwise  order  ;  s.  45.    The  barrister  may,  by  s.  44,  in  con- 


(o)  The  authorities  on  this  point  will  bo  found  collected  in 
Saint's  "  Registration  Cases,"  p.  236. 

(p)  Robami  v.  Brown,  1  C.  E.  (N.  S.)  84  ;  K.  &  G.  67  ;  26  L.  J., 
C.  P.  81.  The  state  of  facts  must  also  be  the  same.  Where  on 
the  face  of  the  case  it  was  not  so,  the  court  dismissed  the  appeal, 
and  held  that  they  had  no  jurisdiction  to  remit  the  case  to  the 
barrister.  Prior  v.  WariTig,  5  C.  B.  56  ;  2  Lutw.  45.  So  where 
consolidated  appeals  were  presented,  and  some  of  the  respondents 
were  women  ;  Wilson  v.  Toicn  Clerk  of  SeUford ;  BenTuU  v. 
BrumJUt,  L  R.  4  C.  P.  398,  899  ;  1  H.  &  C.  44,  48 ;  38  L.  J., 
C.  P.  86,  72. 

{q)  Whether  a  mere  agent  is  such  a  iierson,  quocre,  Wankhjn  r. 
WoolUU,  4  C.  B.  86  ;  1  Lutw.  697  ;  16  L.  J.,  C.  P.  144. 

(r)  See  Edwards  v.  Lant;,  1  Ir.  R.  (R.  &  L.  A  pp.)  22. 
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solidated,  as  in  siiigle  appeals,  name  the  OTerseen,  or  the  town 
CoDMiii  clerk,  to  be  respondent,  and,  as  it  appears,  also  without  their  con- 
Uat«<i.  gpn^  (anfr,  p.  169).    Should  either  of  them  be  named,  they  are  not 

required  to  make  the  above  declaration,  as  other  respondents  arc. 
Tlie  mode  of  proceeding  in  taking  consolidated  appeals  to  the 
Common  Pleas  Division  is,  by  s.  45,  the  same  as  in  single  appeals  ; 
see  WanJdifn  ▼.  WooUtttf  infra  («),  and  the  judgment  of  the 
Court  is  equally  binding  and  conclusive.  But  if  a  consolidated 
appeal  should  not  be  duly  prosecuted  or  defended,  the  Court,  or  a 
single  judge,  may  give  to  any  parties  interested  the  conduct  of 
the  case,  instead  of,  or  in  addition  to,  the  person  named  oa  appel- 
lant or  respondent. 
Custd  of.  By  s.  70  the  Court  is  invested  with  discretionary  power  respect- 

ing the  payment  of  all  or  any  part  of  the  costs  of  an  appeal, 
except  where  the  respondent,  Or  person  named  to  be  respondent, 
does  not  appear,  in  which  case  no  costs  are  to  be  given  either 
against  or  for  him. 
Where  eleik      But  where  either  the  clerk  of  the  peane  or  town  clerk  is  named 
or  towiT*^  respondent,  the  Court  may  give  costs  against  them  although  they 
ilerk  re-        do  not  appear  ;  41  &  42  Vict.  c.  26,  s.  38.  And  their  costs,  including 
appellants*  costs,  are  to  form  part  of  their  '*  expenses."  Ilnd. 

In  Simpson  v.  IViWnson,  7  M.  &  G.  60  ;  1  Lutw.  178 ;  14  L.  J., 
C.  P.  49  ;  it  was  intimated  by  Ma^le^  J.,  that  the  sucoessfol  party 
ought  to  have  costs  in  all  cases,  but,  the  other  judges  considering 
the  case  a  reasonable  one  for  argument,  costs  were  refused.  Aec, 
Webb  V.  Orerteeri  of  AMtoH,  7  M.  &  G.  32  ;  1  Lutw.  18  ;  IS  L.  J., 
C.  P.  57.  In  Allen,  v.  JIoww,  7  M.  &  G.  157  ;  1  Lutw.  255  ;  14 
L.  J.,  C.  P.  79  ;  it  was  said  that  where  the  Court  heard  only  one 
Bide,  the  successful  party  ought  to  have  his  costs.  Ace,  Bukop  v. 
Smedley,  2  C.  B.  90  ;  1  Lutw.  884 ;  15  L.  J.,  C.  P.  73.  But  in 
Walker  v.  Payne,  1  Lutw.  324  ;  15  L.  J.,  C.  P.  38,  though  the 
decision  was  affirmed,  and  only  one  side  heard,  costs  were 
refused.  In  the  subsequent  case  of  Croueher  v.  Browne^  2  C.  B. 
97  ;  1  Lutw.  388  ;  15  L.  J.,  C.  P.  74,  it  was  said  by  way  of 
explanation,  that  Bishop  v.  Smedley  turned  on  facts,  and  the 
appellant  made  a  bad  case,  but  that  Croueher  v.  Bronme  involved 
a  question  of  law,  and  therefore  costs  were  not  given.  Since  that 
time,  however,  the  costs  of  the  respondent  have  generally  followed 
the  event.  See  cases  collected  in  a  note  to  Passingham  v.  Pittify 
17  C.  B.  315  ;  25  L.  J.,  C.  P.  5  ;  Baher  v.  Loche,  18  C.  B.  (N.  S.) 
64.  Where  the  decision  of  the  revising  barrister  is  reversed,  no 
costs  are  given.    Ibid. ;  and  see  Burian  v.  Overseers  of  Astont  8 


{s)  As  to  the  indorsement  of  names  in  consolidated  appeals  - 
see  Sherwin  v.  jyhyman,  L.  R.  9  C.  P.  243 ;  2  H.  &  C.  185  ;  43 
L.  J.,  C.  P.  86. 
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C.  B.  13 ;  2  Lat\r.  IM ;  19  L.  J.,  C.  P.  28 ;  SwUh  f.  IInff*j.'tt,     ArPEAi^. 
K.  &  6.  447  ;  31  L.  J.,  C.  P.  38  (/). 

In  J)e  BoiarilU  v.  vlriMr^,  1  C.  B.  (N.  S.)  22  ;  K.  Jb  O.  89  ;  36  Cotta  of. 
Lb  J.,  C.  P.  65,  the  xe8pondeiit*s  costs  were  allowed  as  of  coarse, 
t&e  decision  of  the  rcYising  banister  (in  support  of  the  franchise) 
being  affirmed,  jioe,  per  Tf  ?Um,  J.,  in  Cfark  r.  Ths  Owneers  of 
Bury  St.  Jidamnd*,  1  C.  B.  (N.  8.)  83 ;  K.  &  G.  97 ;  26  L.  J., 
C.  P.  12 ;  JlaHwaford  v.  Whitewaif,  1  C.  B.  (N.  S.)  62  ;  K.  &  0. 
65 ;  26  L.  J.,  C.  P.  76 ;  P^ittll  v.  Bradley,  18  C.  B.  (N.  S.)  71. 
But  where  the  appeal  was  the  result  of  encouragement  by  the 
rerisiag  barrister,  costs  were  not  giTen,  though  his  decision  in 
support  of  the  franchise  was  affirmed.  Ihrd  r.  Boon,  L.  R.  7 
C.  P.  178  ;  1  H.  Ac  C.  668 ;  41  L.  J.,  C.  P.  38.  Where  the  appeal 
is  dismissed,  Mtmble^  that  the  Court  will  give  costs  to  the  respon- 
dent, unless  it  be  a  case  of  reasonable  doubt ;  Flatcher  v.  Boodle, 
18  C.  B.  (N.  S.)  168  ;  34  L.  J.,  C.  P.  77.  Where  the  Court  decides 
against  the  franchise,  it  will  not  give  costs  unless  there  be  reason* 
able  ground  for  appeal.  Clarh  v.  Overscem  of  Bury  St.  Edmvndt, 
iupra.  Aec.  Sherlock  v.  Stenrard,  K.  &  Q.  296  ;  29  L.  J.,  C.  P.  87. 
Tepper  ▼.  XwholU,  18  C.  B.  (N.  S.)  141 ;  H.  &  P.  202 ;  84  L.  J., 
C.  P.  61. 

Where  the  decision  was  fur  the  ap|XiUant  and  against  the 
franchise,  but  not  upon  the  merits,  costs  were  not  allowed. 
Barchiy  v.  Parrott,  1  C.  B.  (N.  S.)  52  ;  K.  Ac  G.  59 ;  26  L.  J., 
C.  P.  77.    See  UeelU  v.  Blain,  18  C.  B.  (N.  8.)  110. 

In  cases  of  consolidated  appeals,  if  the  {larties,  or  any  of  them,  or  cons'ili. 
make  an  agreement  as  to  the  mode  of  contributing  among  them-  p^^Jg^  ^^^ 
selres  their  seTcral  shares  of  the  expense^  the  agreement  may  bo 
made  a  rule  of  Court,  if  the  Court  shall  think  fit ;  s.  45  of  6  Vict, 
c.  18. 

If  the  statement  is  not  sufficient  to  enable  the  Court  to  give  Remitting 
judgment  in  law,  the  Court  may  remit  the  case  to  the  barrister,  v"",*? 
in  Older  that  it  may  be  more  fully  stated.  Pitt*  y.  Smcdlnj,  7  M. 
Ac  G.  85 ;  1  Lutw.  196,  n.;  14  L.  J.,  C.  P.  73.— The  Chief  Justice 
obsenred,  that  the  case  stated  evidence  only,  and  not  factft,  and  that 
it  should  be  referred  to  the  barrister  to  state  facts  only.  If  the 
barrister  be  in  Court,  it  may  be  handed  io  him  for  him  to  make 
the  alterations  iMtanter.  Whithorji  v.  Thomat,  7  M.  &  G.  4  ; 
I  Lutw.  126,  n. 

{i)  As  to  costs,  when  the  appeal  is  dismissed  for  want  of  juris- 
diction, quare.  See  Fraaer  v.  Foihergill,  14  C.  B.  298.  ScoU  v. 
J}uraHi,  ante,  p.  168,  n.  But  where  the  Court  referred  the  case 
back  to  the  reyisiug  barrister  for  re-statement,  and  the  appellant 
then  abandqned  the  appeal,  it  was  held  that  the  respondent  was 
not  entitled  to  costs.     Lawe  r.  Maillard,  Ij.  R.  4  C.  r.  547. 
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Bat  proTided  the  facts  stated  are  sufficient  to  enable  the  Court 
to  give  judgment  in  law  {Webbr.  Orersecrtof  jUton^  ante,  p.  173), 
the  Court  will  not,  it  seems,  send  a  case  back  to  the  banister  for 
the  purpose  of  having  a  particular  fact  stated,  which,  in  the 
opinion  of  the  parties,  may  be  material ;  for  the  42nd  section 
directs  the  barrister  "  to  state  the  fact^  which,  in  ki»  judgment, 
are  material "  (?/).  llintoH  v.  Tortn.  Clerk  of  Weidoch,  7  M.  &  G. 
166,  n.;  1  Lutw.  123  ;  14  L.  J.,  C.  P.  37.  Where  the  barrister 
rejected  a  claimant  on  the  ground  that  his  notice  of  claim  was 
uncertain,  and  consequently  no  decision  upon  his  qualification 
took  place,  and  the  Court  held  the  notice  of  claim  to  be  sufficient, 
the  register  was  directed  to  be  altered  bj  the 'insertion  of  the 
claimant,  and  the  Court  refused  to  remit  the  case  to  the  barrister 
to  decide  upon  the  qualification.  Murphy  v.  Chntufr,  3  Ir.  L.  R. 
(N.  S.)  208. 

mtchins  V.  Broitn,  1  Lutw.  328;  B.  k  Am.  647;  15  L.  J., 
C.  P.  88. — The  barrister  decided  the  description  of  the  qualifica- 
tion to  be  insufficient,  but  finally  amended  it,  and  set  out  the 
original  as  well  as  the  amended  description,  adding  that  the  cases 
of  nine  other  voters  depended  on  the  same  point  of  law,  and  that 
they  ought  to  be  consolidated.  On  application  to  remit  the  case  for 
the  barrister  to  set  out  the  qualifications  of  the  other  parties,  which 
were  not  likely  to  be  the  same  in  all  the  cases,  the  Court  thought 
that,  the  barrister  having  found  that  all  the  cases  depended 
on  the  same  point  of  law,  they  had  no  authority  to  remit  the 
case. 

When  a  case  is  remitted,  the  Master  returns  it  to  the  appellant's 
attorney,  with  a  note  of  the  facts  to  be  supplied  by  the  barrister. 
if  proved.  He  forwards  it  to  the  barrister,  who  returns  it  to  the 
attorney,  who  again  forwards  it  to  the  Master.  Webb  v.  Overrent 
of  Aston,  5  M.  &  G.  14  ;  B.  &  Am.  5  ;  13  L.  J.,  C.  P.  57  ;  Cboffan 
V.  Lnehcttf  B.  &  Am.  716  ;  16  L.  J.,  C.  P.  159. 

coRRKcnoM      ^  ^^®  judgment  of  the  Court  reverse  the  decision  of  the  bar- 

oK  BKuiBTEB  rlstcr,  notlcc  of  such  judgment  or  order  of  Court  is  to  be  forthwith 

ROLL.      given  to  the  sherifiE  in  counties,  or  returoing  officer  in  boroughs, 

■  "  having  the  custody  of  the  register,  or  town  clerk  having  custody 

of  the  buigess  roll.    This  notice,  which  is  to  be  in  writing  under 

the  hands  of  one  of  the  Masters  of  the  Court,  must  specify 

exactly   every   alteration   or   correction  to    be    made   in  the 

register  or  burgess  roll  in  pursuance  of  the  judgment  or  order ; 

and   the  sheriff,  or   returning    officer,  or  town  clerk,  having 


How 

tt'iuitted. 


(«)  The  words  in  inverted  commas  are  those  of  Tindal,  C.  J. 
The  exact  words  of  s.  42  are~'*the  facts  which,  according  to  his 
judgment,  shall  have  been  established  by  the  evidence  in  the  case, 
and  which  fhall  be  vutterial  to  the  matter  in  question/' 


i 


BEGISTRATION.  177 

custody  of  the  bnrgesB  roll,  is  required  to  alter  or  coiTCct  the  roRKBtxiov 

OK  RfiOllil'tfK 

RgLster  or  bniKessroll  accordingly,  and  sign  his  name  against  andburukmi 
sach  alteration  or  correction,  and  hand  over  to  his  successor  in  _  . »«"-_ 
office  such  notice  with  the  register  or  bnrgess  roll ;    Vict.  c.  18, 
s.  67  ;  41  &  42  Vict.  c.  26,  s.  So. 

It  is  not  necessary  in  these  cases  to  apply  to  the  Court  lor  any 
formal  order  for  the  correction  of  the  register ;  when  the  decision 
of  the  Court  is  given,  the  Master  will  give  the  notice  directed  by 
the  statute  as  a  matter  of  coarse.  Wkitmore  v.  Bedford,  5  M.  4c 
G.  9  ;  13  L.  J.,  C.  P.  55  ;  a  C.  nom,  Peeh  v.  Jlinton,  B.  k  Am. 
14  ix). 

Where  the  barrister  has  made  a  mistake,  and  has  struck  out  a 
voter^s  name  from  the  borough  list,  intending  to  strike  it  out  of 
the  county  list,  the  Court  of  Common  Pleas  has  no  power  to  order 
the  mistake  to  be  oorrectecl.  Bx  parte  Allen ^  K.  k.  O.  258  ; 
28  L.  J.,  C.  P.  256  (y). 

By  8.  68,  the  copy  of  the  order  of  Court,  purporting  to  be  signed  copy  of 
by  one  of  the  Masters  of  the  Court,  is  declared  to  be  sufficient  Jjjj^'  ^^^' 
evidence  in  all  cases,  without  proof  of  the  Master*s  handwriting, 
and  '*  shall  have  the  like  force  and  effect  as  any  entry  made  in 
any  list  or  register  of  voters,  under  this  or  the  said  recited  Act " 
(2  WilL  4,  c.  45). 

By  s.  G6,  "  Every  judgment  or  decision  of  the  Court  shall  be 
finnl  and  conclusive  in  the  case  upon  the  point  of  law  adjudicated 
upon.*'  This  means  final  as  rcganls  the  particular  voter  whose 
case  is  thus  decided  on ;  but  it  will  not  prevent  another  voter 
from  raising  the  question  again  with  regard  to  his  vote,  although 
the  circumstances  of  his  case  be  similar.  BoberU  v.  Perctral,  34 
L.  J.,  C.  P.  84  ;  18  C.  B.  (N.  8.)  36  ;  H.  &  P.  121.  See  IladfidtVn 
case,  L.  R.  8  C.  P.  306  ;  2  H.  &  C.  89. 

It  will  have  been  observed  that  the  Parliamentaiy  and  Muni-  Reelatratlon 
cipal  Registration  Act,  1878,  only  applies  to  such  municipal  in  boroughs 
boroughs  as  have  the  whole  or  part  of  their  area  co-extensive  municipal. 
with  or  included  in  the  area  of  a  parliamentary  borough.    There 
are  upwards  of  eixty  municipal  boroughs  in  England,  and  one  in 


(a;)  In  OadtHnfY,  WarhurUm,  B.  k  Am.  281  ;  14  I*  J.,  C.  P. 
41  ;  the  order  of  the  Court  was  drawn  up  in  the  following  form  : — 
*'  Upon  hearing,  &c.,  it  is  ordered  that  the  decision  of  the  revising 
barrister  be  reversed,  and  that  the  following  name  be  expunged 
from  the  register  of  voters  for  the  said  southern  division  of  the 
county  of  L- —  :  •  S.  W.,  of  N.,  near  Hyde,  Cheshire.*  " 

(y)  The  clerk  of  the  peace  has  power  to  correct,  before  signing 
the  lists  and  delivering  them  to  tne  sheriff,  any  clerical  or  typo- 
graphical error  therein  {anUy  p.  117).  Perhaps,  therefore,  he  ought 
to  correct  such  a  mistake  as  the  above.  See  Oldham^  1  0*M.  & 
H.  166. 

I  8 
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ooBREcnoK  Wales  (s),  which  do  not  come  within  that  Act,  in  which  the 

^o  BviiGEss  registiatioa  of  municipal  TOten  for  municipal  purposes  is  regulated 

^^^      by  the  Municipal  Corporation  Act,  5^6  WUl.  4,  c.  76.    The 

Resistmtion  sections  containing  the  directions  for  the  registration  of  municipal 

irii^'y^*^  Toters,  revision,  and  appeals  wiU  be  found  in  the  Appendix, 

municipal,    and  it  will  suffice  to  state  here  that  they  resemble  generally 

those  proTided  for  parliamentaiy  and  municipal  registration 

under  the  Act  of  1868,  with  two  important  exceptions,  viz.,  the 

mayor  and  two  assessors  conduct  the  reyision  of  the  lists,  and 

appeals  are  by  application  to  the  Qneen*s  Bench  Division  for  a 

mandamus  to  the  mayor  to  insert  the  name  of  a  person  whose 

claim  has  been  rejected  or  name  expunged. 

All  the  Chapters  of  this  Work  are  applicable  to  boroughs 
simply  municipal,  with  the  exception  of  Chapters  L,  III.,  and  X. 

{z)  Llandovery. 
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ALL  the  cnfranchwing  cUnses  of  the  Eefonn  Acts,  which  confer  /™^^j;;. 
the  right  of  voting  on  persona  not  previonsly  entitled  («),  limit  it     cAxioxa. 
to  iTjJc  pcreons  "  of  full  age,"  and  "not  subject  to  any  legal  in-      '' 


(a)  fl«6  as.  19,  20,  27,  of  2  Will.  4,  c.  45  ;  and  as.  8,  4,  6,  f,  of 
80  fc  81  Vict  c.  102. 
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capacity ; "  and,  as  no  previous  statute  has  been  repealed  by 
those  Acts,  all  the  personal  disqualifications,  whether  created  by 
the  common  law  or  by  statute,  existing  before  the  passing  of  the 
first  of  those  Acts  in  the  year  1832,  still  apply  to  all  voters ;  and 
see  s.  75  of  2  Will.  4,  c.  45,  and  s.  56  of  30  &  81  Vict.  c.  102.  But 
it  must  be  observed,  that  the  above  remarks  apply  to  the  right  of 
persons  duly  qualified  to  be  registered.  Registration,  as  has  been 
before  observed,  is  with  the  exceptions  mentioned  subsequently  (&), 
in  aU  cases  necessary. 

But  it  does  not  follow  that  every  one  on  the  register  is  entitled 
to  vote.  The  35  &  36  Vict  c  33,  s.  7,  which  is  now  substituted  for 
the  previous  enactments  on  this  subject  (r)  :  enacts  that  *'  a 
person  shall  not  be  entitled  to  vote  unless  his  name  is  on  the 
register  of  voters  for  the  time  being  in  force,  &c.,  provided  that 
nothing  in  this  section  shall  entitle  any  person  to  tote  who  is 
prohibit<i(l  from  voting  by  any  statute  or  by.  the  common  law  of 
Parliament y  ^'e."  and  this  section  applies  only  to  persons  who 
from,  some  inherent,  or  for  the  time  irremoveable  quality  in  them* 
selves,  have  not,  either  by  prohibition  of  statutes,  or  at  common 
law,  the  etatue  of  Parliamentary  electors,  e.g^  ^peers,  women, 
felons,  persons  holding  certain  offices  which  disqualify  them  from 
voting  and  the  like,  and  not  to  disqualifications  arising  from  the 
receipt  of  alms,  or  parochial  relief,  non-residence,  either  before  or 
after  the  registration,  or  not  sufficient,  or  loss  of,  qualification, 
but  who  have  not  been  objected  to  at  the  revision  court,  and 
therefore  remain  on  the  register.  Stoire  v.  JvViffe,  L.  R.  9 
C.  P.734W. 


FemalM. 


It  is  to  be  observed  that  the  2  W.  4,  c.  46,  used  the  word  "  male 
persons,"  whereas  the  30  &  31  Vict.  c.  102,  makes  use. of  the  term 
*'  man."  But  the  two  statutes  arc  in  pari  materid  and  to  be  con- 
strued together  (see  s.  59  of  the  latter  Act),  and  it  has  been  held 
therefore  (independently  of  the  legal  incapacity  of  females  to 
vote,  as  evidenced  by  uninterrupted  usage  and  authority)  that  the 
word  **  man  "  must  be  construed  to  mean  "  male  person,"  and  that 
fjBmales  are  not  entitled  to  vote  either  for  a  borough  {Chorlton  v. 
Linge,  L,  R.  4  C.  P^  374;  1  H.  4:  C.  1 ;  88  L.  J.,  C.  P.  25),  or  for  a 


(6)  See  Ch.  '*  Proceedings  at  the  Election,"  "  tender  of  vote." 
(r)  The  "re-openinf^'*  of  the  register  had  been  the  subject  of 
many  conflicting  decisions  by  Election  Committees.     And  see 
OUUiam,  1  0*M.  &  H.  155,  156  ;  Nwlhallerton,  ibid.  169  ;  Bcwd- 
ley,  ibid,  \7i  ;  Hydcr  v.  BamiUan,  L.  R.  4  C.  P.  569. 

{d)  And  see  as  to  voles  thrown  away.  Ji.  v.  Tewkesbury  (Mayor 
of),  U  R.  8  Q.  B.  629.  M,  v.  licnty,  L.  R.  4  Q.  B.  346.  JL  v. 
TvgwcU,  L.  R.  3  Q.  B.  704. 
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county  as  freeholders  iChorltoH  t.  Keulrr,  ibid.  897 ;  1  H.  &  C.  ^;^lf;^^ 
13).     See  aMte,  p.  168.  i-atioxh. 

It  WM^  decided  in  the  Middlfnex  case,  2  Peck.  118,  that  aliens  ^j^^^^^^   ' 
cannot  Tote ;  and  see  Bedford,  C.  &  R.  98  ;  P.  &  K.  147. 

Beading,  F.  k,  F.  553.— It  was  prored  that  the  roter  was  born  at 
Boideanz,  and  he  had  not,  to  the  witness's  knowledge,  been 
nataraliaed  or  obtained  letters  of  denization.  It  was  contended, 
that  it  ought  to  have  been  proted  as  a  fact  that  he  was  not 
natiuBlized  nor  a  denizen,  and  the  committee  allowed  the  yote. 
Bed  qtuere. 

By  83  ft  84  Vict.  c.  14,  which  repealed  7  ft  8  Yict.  c.  60,  aliens 
axe  enabled  to  hold  real  and  personal  property  (s.  2),  bat  this  is 
not  to  qualify  them  *'for  any  office,  or  for  any  mnnicipal, 
pftrliamentaiy,  or  other  franchise.'*    Ibid, 

Certificated  aliens,  however,  under  s.  7  of  the  above  statute,  If  c^rt<A* 
who  have  taken  the  oath  of  allegiance  mentioned  in  s.  9,  may, 
it  would  seem,  vote.  8.  7  enacts  that  before  an  alien  can  obtain 
such  a  certificate  of  naturalization  he  must  have  resided  in  the 
United  Kingdom  for  a  term  of  not  less  than  five  years,  or  have 
been  for  the  same  period  in  the  service  of  the  Crown,  such  resi- 
dence or  service  being  within  such  period  before  his  application 
for  the  certificate  as  may  be  allowed  by  a  Secretary  of  State ;  and 
he  must  also  give  evidence  of  his  intention  to  continue  to  reside 
or  serve  as  shall  satisfy  the  Secretary  of  State,  who  may  then 
grant  the  certificate,  which,  however,  is  not  to  take  effect  until 
the  applicant  has  taken  the  oath  of  allegiance.    Ihid, 

The  effect  of  the  certificate  is  to  entitle  the  alien  to  all  political 
and  other  rights,  powers,  and  privileges,  and  to  subject  him  to  all 
oViligations  to  which  a  natural-bom  British  subject  is  entitled  or 
•abject  in  the  United  Kingdom.  Ibid.    The  Act  further  provides, 

6  12,  sub-sect.  (2),  that  the  certificate  may  be  proved  in  any  legnl 
proceeding  by  the  production  of  the  original  certificate,  or  of  n 
copy  certified  to  be  true  by  one  of  the  principal  SccrctarioH  of  State, 
or  any  person  authorised  by  him  to  give  certified  copies  thereof. 

Naturalization  must  be  by  Act  of  Parliament,  and  then  aliens  [^n^' 
are  admitted  to  the  privilege  of  voting  for  members  of  Parliament. 

A  denizen  is  an  alien  bom,  who  has  obtained  from  the  Crown  !>«"'«'"*• 
Utteri  patent  to  make  him    an  English  subject,  7  Rep.  25. 
JfiddUtex,  2  Peck.  117. — It  was  decided,  that  a  denizen  might 
TOte.    See  12  ft  13  Will.  3,  c.  2,  s.  3. 

The  first  statutory  provision  against  minors  voting  was  the  inf^n^y  C^)- 

7  ft  8  Will.  3.  c.  25,  n.  8,  which  enacted  "  that  no  person  whatso- 


{e)  As  to  who  are  aliens,  seepoai,  p.  210,  n.  (d)  :  2  B.  ft  C.  779  : 
B.  ft  C.  771.  ' 

(h)  See  ante,  p.  179. 
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PSBAOMAL 

DISQUALiri 

CATIONS. 


Infancy. 


lUiotcy. 


Lunac}'. 


Cliiiaiah. 

UfUM. 


IinlMcUity. 


Drunken* 


crer  beiog  under  the  age  of  one  and  twenty  jean  shall,  at  anj 
time  hereafter,  be  admitted  to  give  his  voice  for  election  of  any 
~  member  or   members  to  serve  in  this  present  or  any  future 
Parliament." 

Bishop's  Castle,  A.D.  1820.  (Xot  re/wrted.y—Yoie,  after  argu- 
ment allowed.  The  voter's  father  proved  that  he  was  bom  at 
nine  o'clock  on  the  morning  of  the  11th  ;  he  tendered  his  vote  on 
the  morning  of  the  10th«  Full  age  is  completed  on  the  day 
preceding  the  anniversary  of  a  person's  birth ;  1  BL  Com.  463 ; 
and  the  law  does  not  notice  a  fraction  of  a  day ;  6alk.  44, 
623 ;  1  Lord  Kaym.  84,  480 ;  2  ibid.  1395  ;  22  L.  J.,  Q.  B. 
261.  See  ante^  p.  79  ;  PoweU  v.  Bradley  ;  Ilargreates  v.  Hopper^ 
ante,  p.  19. 

An  idiot  is  one  whom  the  law  regards  to  be  non  compos  me-ntis 
from  his  nativity,  by  a  perpetual  iufirmity.  Co.  Litt.  247,  a. 
The  vote  of  such  a  person  ought  not  to  be  allowed.  See  Bedford" 
shire,  2  Lud.  567  ;  Heyw.  Co.  261. 

With  regard  to  a  lunatic  who,  though,  for  the  most  part,  he  may 
have  lost  the  sound  exercise  of  his  reason,  yet  sometimes  has  lucid 
intervals,  it  seems  that  the  returning  officer  has  only  to  decide 
whether,  at  the  moment  of  rotinff,  the  person  offering  himself  is 
sufficiently  compos  vietUis  to  discriminate  between  the  candidates, 
and  to  answer  the  questions  and  take  the  oath  (if  required)  in  an 
intelligible  manner.  Heyw.  Co.  260.  Bishop's  Castle,  13  Joum. 
171  ;  Oxfordshire,  27  Joum.  176. 

Brid^eteater,  1  Peck.  108.— The  voter's  intellects  were  dis- 
ordered, but  he  was  not  entirely  unlit  for  business.  His  trade  was 
for  the  most  part  carried  on  by  his  shopman  ;  for  he  frequently 
lost  hia  memory,  his  knowledge  of  accounts,  and  of  the  value  of 
money.  He  was  very  eager  during  the  election  for  A.  and  P.,  for 
whom  he  voted.    Vote  good. 

Oahhampton,  1  Fraser,  164.—  The  voter  was  seventy-five  years 
old,  paralytic,  and  much  affected  by  the  noise  at  the  poll.  He 
had  no  clear  idea  of  the  names  of  the  cmididates,  but  he  had  of 
the  side  on  which  he  wished  to  vote.  When  ordinary  questions 
were  put  to  him,  he  merely  repeated  them ;  but  his  answers  to  his 
wife  were  more  rational.  When  undisturbed,  it  appeared  that  he 
was  cA|>ablc  of  i)erforming  any  serious  act.  One  witness  declared, 
that  after. the  noise  ceased,  he  heard  him  name  the  sitting  members, 
in  answer  to  the  question,  whom  he  voted  for,  which  was  put  a 
second  time.  A  proposition  was  made  to  show  him  the  names  of 
the  candidates  in  writing,  but  objected  to.  He  said  he  voted  for 
Slasher  and  Lasher,  and  was  rejected  by  the  returning  officer. 

Vote  good. 

It  seems  difficult,  since  the  decision  in  the  Wigan  case,  F.  k  F. 
695,  to  determine  what  degree  of  drunkenness  need  be  shown  to 
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diKraaliff  a  Toler.    See  MomnotUkj  K.  &  0. 413.    It  is  a  qnestioa    nnwovAL 

~»iiiQrALirr 

CATIOMl*. 


of  fact  lor  the  retnrniog  oflSoer  to  decide    See  supm,  *<  Lunacy."     ^"^^^^*"' 


Ab  to  one  bom  deaf  and  domb,  no  case  has  arisen.    It  seems  — 

sooh  a  person,  if  he  ooold  anderstand  what  he  was  about,  might  dumb(»X 
levy  a  fine  of  lands ;  7  Yin.  Abr.  823  ;  and  isemble)  make  feoff • 
ments  or  OGotracts  for  his  good  ;  and  such  persons  are  admitted, 
OB  examination,  to  marry  and  to  reoeiTe  the  sacrament.    lb,  32L 

Peikins  says,  p.  fiS,  the  same  hititode  is  giren  to  those  who  are  j)^^  dumb 
bom  deaf,  dumb,  and  blind.  Although  it  is  diiBcalt  to  suppose  ^^  ^^nd- 
that  snch  persons  should  hare  understanding,  still,  if  such  a  person 
can  show,  by  mgns  or  otherwise,  that  he  Imows  the  purpose  for 
which  he  has  come  to  the  poll,  and  can  also  comprehend  the 
obligation  <^  an  oath  and  the  temporal  dangers  of  perjury,  it  is 
eottoeired  that  a  returning  oiBoer  would  not  be  justified  in  reject- 
ing his  TOte  (A). 

Neither  the  common  nor  statute  law  disqualifies  any  pers(»i   relioiois 
ffOTa  voting  on  the  ground  of  his  religious  belief.  bkliet 


The  5  &  6  Will.  4,  c.  86,  s.  6  (0,  enacts,  that  no  elector  at  any  oaths  of 
election  shall  be  required  to  take  the  oaths  of  aU^ianoe,  abjura-  ^t^^^:, 
tioo,  or  supremacy,  or  any  oath  or  oaths  in  lieu  of  them.    This  kc.,  not  t«i 
practically  repeals  the  10  Geo.  4,  c.  7,  s.  5,  as  to  Boman  Catholic  ^  ^^*"^ 
electors  taking  the  oath  therein  mentioned,  instead  of  those  to 
which  they  were  liable  before  that  Act. 

By  the  15  k  16  Vict.  c.  43,  the  disability  to  vote  at  an  election 
of  members  to  Parliament,  imposed  by  1  Qeo,  1,  c.  13,  upon 
Boman  Catholic  members  of  Parliament  who  had  not  taken  the 
oath  of  abjuration,  as  prescribed  by  that  Act,  and  altered  by 
6  Geo.  3,  c.  53,  is  removed ;  without  prejudice,  however,  to  any 
pecuniary  penalty  to  which  they  are  liable  for  such  neglect. 

Commissioners,  collectors,  or  other  persons  employed  in  collect-    rbtzicitv 

ornceiM. 


(ft)  The  following  form  of  an  oath  administered  to  a  dumb  man 
and  his  interpreter,  on  a  trial  for  felony,  at  which  the  deaf  and 
dumb  man  was  a  witness,  is  copied  from  JtuUon's  case,  1  Leach, 
409  : — "J.  K"  (the  dumb  man)  •*  was  sworn  to  depose  the  truth, 
kc,  and  H.  R."  (the  interpreter)  **  well  and  tnily  to  interpret  to 
J.  R.,  a  witness,  kc.,  &c.,  the  question  and  demands  made  by  the 
Court  to  the  said  J.  K.,  and  his  answers  made  thereto." 

{k)  See  the  eriUria  stated,  a.iUe,  "  Lmiacy.** 

(0  The  Act  did  not  extend  to  Ireland.  The  6  &  7  Vict.  c.  28, 
expressly  relieved  voters  in  that  countrv  from  taking  the  above- 
mentioned  oaths.  The  above  section  and  Act  are  repealed  by  34  k 
85  Vict  c.  48  ;  but  by  s.  1  of  that  Act,  the  exemption  from  taking 
the  oath  is  practically  continued. 

As  to  any  persons  in  Scotland  who  attend  a  place  of  worship 
where  the  Royal  Family  is  not  prayed  for,  see  32  Geo.  8,  c.  63, 
a  18. 
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RcvcKt-E    ing,  kc.,  the  excise,  were  disqualified  by  the  22  Gea  3,  c.  41,  aud 
..^^r^'^^^  7  A;  8  Geo.  4,  c.  53,  s.  9  (w),  from  which  disqualifications,  how- 
Excise,         over,  kec]>crs  of  excise  offices  («),  appointed  under  the  latter  Act, 
were  exempted  by  4  &  5  Vict.  c.  20,  s.  4,  and  collectors  of  post* 
BtAinps  (o).    horse  duties  by  27  Geo.  3,  c.  26.    By  22  Geo.  3,  c.  41,  a  similar 
disqualification  was  imposed  upon  the  commissioners  or  other 
persons  employed   in   collecting,  &c.,  the   duties  on  stamped 
vellum,  parchment,  and  paper,  or  any  person  appointed  by  the 
commissioners  for  distributing  stamps  (/?),  and  upon  suxreyors 
and  other  persons  employed  in  collecting,  &c.,  the  duties  oa 
houses  (^}  (excepting,  however,  commissioners  of  land-tax  and 
l)ersons  acting  under  them,  and  the  holder  of  any  office  held  or 
usually  granted  by  letters  patent  for  any  estate  of  inheritance  or 
freehold  (r)  ),  and  also  upon  commissioners  aud  other  persons 
Customs.       employed  in  managing,  &c.,  the  customs  («),  from  which  Act, 
however  coal  and  corn  metera  of   the  city  of    London  were 
excepted  by  the  51  Geo.  3,  c.  84,  provided  they  did  not  receive 
any  salaiy  out  of  .the  customs  or  other  revenue  of  the  Crown.    A 
Po«t  office,    similar  disqualification  was  imposed  by  the  same  Act  upon  the 
postmaster-general,    postmasters,  or   any   person   employed    in 
collecting  or  managing  the  revenue  of  the  Post  Office,  and  any 
captain,  master,  or  mate  of  any  ship,  &c.,  employed  by  the 
postmaster-general,  in  conveying  the  mail  to  and  from  foreign 
ports  (t).    And  by  the  43  Geo.  3,  c.  25,  these  disabilities  were 

(m)  See  CaiUerbury,  K.  k  0.  328  ;  Oakhamploti,  1  Fraser,  164 ; 
OakhamptQii,  1  Peck,  873. 

(n)  See  Oooday  v.  Clark,  2  C.  M.  k  R.  272,  per  Lord  Abingcr, 
C.B.  ;  Bedfordshire,  2  Lud.  658 ;  4  &  5  Will  4,  c.  51. 

(o)  By  12  k  13  Vict.  c.  1,  the  Boards  of  Excise  and  Stamps  are 
consolidated  into  one  Board  of  ''Commissioners  of  Inland 
Revenue." 

ip)  See  Cooj)er  v.  Harris,  7  M.  k  G.  120,  n.,  1  Lutw.  228  ; 
Middlesex,  2  Peck.  116  ;  Bedfordshire,  2  Lud.  552  ;  OakkampUm, 

1  Fraser,  164  {LeUibrulge's  case) ;  Dtihlin,  F.  k  F.   198  ;  Ennis, 
K.  k  0.  436. 

[q)  The  duties  on  windows,  i.e,,  on  houses  in  proportion  to  the 
number  of  their  windows,  were  abolLshod  by  14  k  15  Vict.  c.  36, 
and  a  house-duty,  according  to  the  auniml  value  of  the  houses,  was 
imposed. 

(r)  See  Middlesex,  2  Peck,  116 ;  Bedfordshire,  2  Lud.  542 ;  20 
Geo.  3,  c.  3,  s.  6  ;  Baxter  v.  Overseers  of  Doncaster,  7  M.  k  G.  120, 
in  notis;  1  Lutw.  227  ;  Dyer  v.  Ootigh,  7  M.  &  G.  109  ;  1  Lutw. 
220  ;  14  L.  J.,  C.  P.  81. 

(s)  See  Kinsale,  F.  k  F.  354 ;  Potniall  v.  ffood,  11  C.  B.  1 ; 

2  Lutw.   170 ;   21   L.   J.,   C.   P.   12 ;   Harwich,   1   Peck.   397  ; 
Rochester,  K.  &  0.  104. 

{t)  See  Bedfordshire,  2  Lud.  558,  561,  562  ;  Cooper  v.  Harris, 
7  M.  &  G.  97  ;  1  Lutw.  207 ;  Dublin,  F.  &  F.  198  ;  Glasgow,  1 
Peck.  854  ;  drtneest^,  2  Fraser,  454  ;  R.  v.  Salisbttry,  5  C  i  P. 
155  ;  Kinsale,  F.  k  F.  851  ;  Hancich,  1  Peck.  400.  • 
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estended  to  reTenne  officers  in  Ireland.    But  by  the  81  k  32  Vict.    uvEyre 


orricEK!*. 


e.  73,  the  22  Geo.  3,  c.  41  ;  43  Geo.  3,  c.  25 ;  and  7  &  8  Geo.  4, 
c  53, 8.  9,  hare  been  repealed,  and  there  is  oonseqaently  no  dis- 
ability now  attaching  to  revenne  officers  for  Toting ;  nor  are  they 
liable  to  any  penalty  for  so  doing,  37  &  38  Vict.  c.  22. 

By  10  Geo.  4,  c.  44,  s.  18,  ^'No  jnstice,  receiver,  or  person     poi.icr. 
belonging  to  the  Metropolitan  police  court  appointed  under  that  ZTT^^^ 
Act  shall,  during  the  time  he  shall  continue  in  such  office,  or  pdiitan. 
iritkin  sijr  wonthi  aftervrard*^  vote  (w)  for  a  member  for  Middlesex, 
Surrey,  Hertford,  Essex,  or  Kent,  or  for  any  city  or  borough  within 
the  Metropolitan  district.'* 

By  6  &  7  Will.  4,  c.  50,  the  Horse  Patrol  force  was  placed  under  HonM>. 
the  authority  of  the  commistdouers  appointed  under  the  above  I'*^"''- 
Act,  and  a  similar  disqualification  imposed  upon  its  members. 
But  this  Act  having  been  in  terms  repealed  by  2  &  3  Vict.  c.  47, 
BL  4,  it  may  be  questionable  whether  members  of  the  Horse  Patrol 
are  now  disqualified.  See,  howerer,  s.  18,  of  the  10  Geo.  4,  c.  44, 
and  8.  79  of  2  &  3  Vict.  c.  47. 

The  Thames  Police  Act,  3  &  4  Will.  4,  c.  19,  having  expired,  Thamcii 
and  power  having  been  given  by  2  &  3  Vict.  c.  47,  s.  5,  to  Metro- 1^^'*^'* 
politan  constables,  i>.,  those  appointed  under  the  10  Geo.  4,  c.  44, 
to  act  as  constables  on  the  river  Thames,  this  force  is  now  the 
same  as  the  Metropolitan  police,  and  the  disqualification  similar  (jt). 

By  2  &  3  Vict.  c.  71,  s.  6,  no  police  magistrate,  clerk,  usher,  Pulloe  inn- 
door-keeper,  or  messenger,  of  the  eight  Metropolitan  police  courts  LSncU.n!'  " 
therein  mentioned  (y),  while  holding  office,  or  within  six  months 
afterwards,  is  entitled  to  vote  for  the  counties  of  Middlesex  or 
Surrey,  the  cities  of  London  or  Westminster,  the  boroughs  of 
Tower  Hamlets,  Finsbuiy,  Maiylebone,  Southwark,  Lambeth,  or 
Greenvrich. 

By  2  &  3  Vict.  c.  94  (private),  s.  7,  no  commissioner  or  member  City  of 
of  the  City  of  London  police  force,  while  holding  office,  or  within  };J^i!;!"" 
six  months  afterwards,  is  capable  of  voting  for  the  counties  of 
Middlesex,  Surrey,  Hertford,  Essex,  and  Kent,  the  City  of  London, 
or  any  borough  within  the  Metropolitan  police  district. 

All  the  above  are  liable  to  a  penalty  of  100/.  for  breach  of  these 
enactments. 


(«)  See  wnJUt  p.  180. 

(a?)  The  disqualifications  imposed  by  the  Thames  Police  Acts, 
s.  19,  were  not  so  extensive  as  those  applicable  to  the  Metropolitan 
police. 

(^)  t.«.,  St  Margaret  and  St.  James,  Westminster;  St.  Maryle- 
bone  ;  St.  Andrew,  Holbom  ;  St  Iieonard*s,  Shoreditch  ;  St  Mary, 
Whitechapel ;  St  John,  Wapping :  and  St  Saviour,  in  Surrey. 
See  3  &  4  Vict  c.  84,  a.  2.  ^ 
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By  19  &  20  Vict.  c.  69,  s.  9,  no  bead  or  other  constable  appolntc<l 
or  to  be  appointed  for  any  borough  under  the  Municipal  Beform 
Act,  5  &  6  Will.  4,  c.  76  (except  special  constables),  shall,  during 
the  time  he  holds  office,  or  within  six  months  afterwards,  be  en- 
title<l  to  Yotc  for  the  borough  or  the  county  in  which  such 
borough  is  situate,  under  a  penalty  of  10/.  In  the  Jietrdley  ease, 
1  0*M.  k  H.  175,  the  vote  of  a  borough  constable  was  struck  off. 

Herjeants-at-macc,  appointed  and  sworn  in  under  an  ancient 
charter  by  the  corporation,  and  not  by  the  Watch  Committee 
under  the  Municipal  Reform  Act,  are  not  disqualified  by  the 
above  Act,  although  in  fact  ]X!Tforming  the  duties  of  constables 
in  addition  to  their  other  duties.  JDe  Bo'iHtille  v.  Armld,  1  C.  B. 
(N.  S.)  1 ;  K.  &  G.  92  ;  26  L.  J.,  C.  P.  66. 

By  48  Qco.  3,  c.  140  (Dublin),  s.  15,  no  barrister  appointed  a 
divisional  justice  under  that  Act  is  capable  of  voting  for  the 
county  or  city  of  Dublin. 

By  6  &  7  Will.  4,  c.  29,  s.  19  (the  Dublin  Police  Act),  no  justice 
or  receiver  apix>inted  under  that  Act,  during  the  continuance  of 
such  appointment,  or  within  six  months  afterwards,  may  vote  for 
the  counties  of  Dublin,  Wicklow,  Kildarc,  or  Meath,  or  for  the 
city  of  Dublin,  or  for  any  city  or  borough  within  the  Dublin 
police  district,  under  a  penalty  of  1007. 

In  the  Dublin  case,  F.  k  F.  201,  202,  the  votes  of  a  patrol  con- 
stable, a  watchman,  and  a  pay  clerk,  were  rejected.  But  the  vote 
of  the  secretary  of  the  police  magistrates,  though  paid  out  of  the 
police  fund,  was  allowed. 

By  6  &  7  Will.  4,  c.  13,  s.  18,  no  inspector-general,  or  his  deputy, 
receiver,  county  inspector,  nuiglstitite,  sub-insixx^tor,  paymaster, 
clerk,  chief  or  other  constable,  or  sub-constable,  or  person  belong- 
ing to  the  constabulary  force  in  Ireland,  while  he  shall  continue 
in  office,  or  within  six  months  afterwards,  may  rote  for  any  county 
or  place  in  Ireland,  under  a  like  penalty.  See  37  &  38  Vict.  c.  80, 
8.  10. 

By  20  &  21  Vict.  c.  72,  s.  17,  it  is  enacted  that  no  constable 
appohitcd  under  that  Act  shall  be  entitled  to  vote  during  his 
employment,  or  within  six  months  afterwards,  for  the  county  or 
adjoining  county,  or  any  burgh  within  it,  under  the  penalty 
of  20/. 

By  2  Ac  3  Vict.  c.  93,  s.  9,  no  chief  or  other  constable  appointe<l 
under  that  Act  shall,  while  holding  office,  or  within  six  months 
afterwards,  vote  for  the  county  in  which  he  is  appointed  to  serve, 
or  for  any  adjoining  county  or  for  any  borough,  d:c.,  within  them. 
And  sec  19  &  20  Vict.  c.  69,  s.  9. 

By  8  &  4  Vict.  c.  88,  s.  35,  local  constables  appointed  under 
that  Act  to  assist  the  rural  police  are  not  disqualified. 

There  is  no  Act  disqualifying  special  constables',  and  it  would 
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■eem  they  may  vote.  See  19  &  20  Vict.  c.  69,  8.  9,  antff  p.  186.  ._'**''**^"- 
Howerer,  bj  17  &  18  Vict.  c.  103,  a.  8,  no  person  haying  a  right  ^l*^!*!. 
to  Tote  is  compellable  to  scrre  as  a  special  constable  at  any  dec* 
tion  without  his  consent,  and  is  not  to  be  liable  to  any  penalty 
for  refasing.  This  is  a  re-enactment  of  the  7  &  8  Geo.  i,  c.  37, 
8.  5  ;  and  under  that  Act,  which  disqualified  persons  employed 
for  the  purposes  of  the  election,  and  paid  btf  anifpertim,  a  si^ecial 
constable  was,  in  one  instance,  held  to  be  disqualified.  Ijttfeickf 
F.  k,  F.  293.  Std  quare,  and  the  30  dc  31  Vict.  c.  102  (mentioned 
below)  only  relates  to  persons  employed  and  jmid  htf  a  candidate. 


The  1  k  %  Geo.  4,  c.  37,  enacted  that  any  pcnon  who,  during 


fJll'UiV- 


any  election,  or  within  six  months  preyiously,  or  within  fourteen     ^*'^J  ^"^ 
days  afterwards,  was  employed  as  counsel,  agent,  attorney,  poll-  ■   . 
clerk,  flagman,  or  ^*in  any  other  capacity  for  the  purpose  of 
gnch  election,**  and  was  paid  for  the  same,  should  be  incapable  of 
Toting. 

Under  these  words  the  following  persons  were  held  to  be  dis- 
qualified : — Check-cleiiis,  Bedford ^  P.  k  K.  136.  •  McsscngorH, 
although  such  was  their  ordinary  calling,  £rc*ham,  F.  k  F.  524, 
527.  Door-keepers,  Iptmch,  K.  &  O.  .H84.  A  solicitor  who  had 
accepted  a  retainer  and  acted  upon  it,  though  no  payment  was 
proTcd,  \ViHd*or,  K.  k  0.  175.  Inspectors  who  had  agreed  for 
payment,  Ihihlin,  F.  k  F.  200.  A  town  clerk,  paid  for  profes- 
sional assistance  rendered  to  the  Mayor  during  the  election,  UVr- 
eetter,  E.  &  O.  185.  Flagmen,  JiacheMtrr^  K.  k  O.  96.  A  parish 
clerk  paid  by  both  parties  for  pointing  out  the  houses  of  voters, 
WorcesteTf  K.  k  O.  246.  A  paid  agent  of  one  candidate,  though 
he  voted  for  another,  Xetr  Ulnd^r,  K.  k  0. 174. 

The  following  were  held  not  disqualified. — Persons  employed  by 
the  returning  officer  in  the  erection  of  hustings,  Ipitnriok,  K.  k  O. 
387.  A  bandmaster,  Monmoitth^  K.  k  O.  421.  Bell-ringers, 
EfecMham,  F.  k  F.  534.  Sergeants-at-mace  appointed  by  the 
corporation  to  keep  the  peace,  Ip»irich,  K.  k  0.384 ;  even  though 
paid  by  a  candidate,  Worcester ^  K.  k  0. 247.  Voters  engaged  after 
voting  to  assist  at  the  chairing,  Ipsirieh,  K.  k  0.  389.  Inspectors, 
who  acted  without  any  agreement  for  payment,  Dublin,  F.  k  F.  200. 

The  7^8  Geo.  4,  c.  37,  was  rei)ealcd  by  the  17  k  18  Vict  c.  102 ; 
but  by  the  30  &  31  Vict.  c.  102,  employment  at  the  election  has 
again  been  made  a  disqualification ;  the  11th  section  of  that  Act 
enacting  that, "  Ko  elector  who  within  six  months  before  or  during 
any  election  for  any  county  or  borough  shall  have  been  retained, 
hired,  or  employed  for  all  or  any  of  the  purposes  of  the  election 
for  reward  by  or  on  behalf  of  any  candidate  at  such  election  as 
agent,  canvasser,  clerk,  messenger,  or  in  other  like  employment, 
shall  be  entitled  to  vote  at  such  election,  and  if  he  shall  so  vote  ho 
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shall  \}e  guilty  of  a  misdemennotir."    The  Scotch  and  Irish  Acts, 
31  k,  32  Vict.  cc.  48  k  49,  s.  8,  make  a  similar  provision. 

The  35  k  3C  Vict.  c.  33,  s.  25,  further  provides,  that  the  vote  of 
any  person  retained  or  employed  for  reward  by  or  on  behalf  of 
any  candidate  for  all  or  any  of  the  purposes  of  the  election,  a8 
agent,  clerk,  messenger,  or  in  any  other  employment,  shall  be 
struck  off  on  a  scrutiny.  Thus  a  messenger  would  be  disqualified, 
but  the  carrying  by  a  printer  of  a  message  incidental  to  printing 
would  not  disqualify  the  latter.  Northallerton ^  I  O'M.  k  H.  170. 
But  the  em])loyment  of  a  voter's  son,  who  forms  part  of  his  father's 
family,  will  disqualify  the  father,  tkmthampton^  1  0*M.  &  H. 
223.  So  money  paid  to  a  voter  to  recoup  him  his  ex])cn8es  in 
employing  assistants  in  his  business  while  he  was  engaged  in  the 
election.  Ihid,  224.  But  the  employment  of  a  cabman  in  the 
ordinary  way  would  not,  it  seems,  disqualify.  Ihid,  225.  Nor  is 
an  agent  disqualified  if  not  paid.  QuthH,  ihid,  289  ;  Mcttn  if  paid, 
although  the  candidate  who  paid  him  has  retired.  Mallinr,  2  ihid, 
20.  But  the  payment  to  one  of  two  partners  as  agent  does  not 
disqualify  the  other.  Ihid,  21.  The  employment  of  voters  to 
keep  order,  will  disqualify  them.     OUtyccMter^  ihid,  62. 


CONVICTED 


Effeot  of 


A  person  convicted  of  treason  or  felony  is  disqualified,  Heyw. 
Co.  3SG(d)  ;  but  judgment  must  be  proved  (5),  for  the  conviction 
may  have  been  quashed. 

And  by  33  k  34  Vict.  c.  23,  s.  2,  persons  are  disqualified  who 
are  convicted  of  treason  or  felony  for  which  the  sentence  is  death 
or  penal  servitude,  or  any  term  of  imprisonment  with  hard  labour, 
or  exceeding  twelve  months,  until  they  have  suffered  their  punish- 
ment (or  such  as  may  be  substituted  by  competent  authority),  or 
until  they  receive  a  free  pardon. 

Where  persons  convicted  of  felony  punishable  with  death  or 
othenrisey  shall  receive  a  free  or  conditional  pardon,  the  discharge 
of  such  offenders  out  of  custody  in  the  case  of  a  free  pardon,  or 
the  performance  of  the  condition  in  the  case  of  a  conditional 
pardon,  has  the  effect  of  a  pni-don  under  the  great  seal  in  rcgi)cct 
of  such  felony  ;  7  k  S  Geo.  4,  c.  28,  s.  13  (r).  So  also,  by  9  Geo. 
4,  c.  32,  s.  3,  where  any  offender,  convicted  of  a  hi/  felony  no^ 


(2)  See  ante,  p.  180. 

(a)  The  distinction  between  grand  and  petit  larceny  (see  Great 
OriiMhy,  1  Peck.  609,  in  notis)  is  abolished  oy  7  &  8  Geo.  4,  c.  28, 
s.  6  ;  Ireland,  9  Geo.  4,  c.  54,  s.  12. 

{h)  Tills  may  be  done  bv  producing  a  certificate  of  the  record  of 
conviction  under  the  hand  of  the  clerk  of  the  Court ;  14  &  15  Vict, 
c.  99,  8.  18. 

(c)  The  6  Geo.  4,  c.  25,  s.  1,  contains  a  similar  provision.  See 
Cuddingtcn  v.  JFiUiams,  Hob.  81. 
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pUHuhahle  with  deathy  has  endured  the  pfiiiishment  to  wUch  he     PBiuoxn 
has  been  adjadged^sach  ptminhment  has  the  like  efEects  and  con-  ^^^^'^'.^^ 
seqaenccB  as  a  paidon  nnder  the  great  seal  as  to  rocfa  felonj.    8ee  ^oq"^ 
alflo  33  &  34  Vict  c.  23,  s.  7. 

It  would  ieem  therefore  that  pardoned  felons  may  vote.  The 
reasons  given  by  Serjeant  Heywood  (Co.  p.  336),  wonld  apply  to 
all  persons  who  had  ever  been  convicted.  The  case  he  quotes, 
Gtlehetter,  1  Peck.  508,  was  decided  before  the  passing  of  the  7  & 
8  Geo.  4,  c  28.  Felons  after  pardon  may  be  elected.  Kale.  35, 
t»  wftU.  They  wonld,  therefore,  hardly  be  disqualified  from 
electing,  and  if  the  case  came  before  the  Court  of  C.  P.  it 
seems  the  effect  of  a  pardon  is  to  restore  to  all  civil  rights. 
BmUoeh  t.  Doddt^  2  B.  &  Aid.  258.  Moreover,  the  provisions  of 
the  2  Geo.  2,  c.  24  iinfra)y  would  be  superfluous  if  convict  felons 
were,  ip$o  facto y  disqualified  for  ever. 

Felons  sentenced  to  penal  servitude  under  the  16  k,  17  Vict.  Ticket  of 
c  99,  and  27  &  28  Vict.  c.  47,  who  may  now  be  at  large  in  the  ***^** 
United  Kingdom  by  virtue  of  a  licence  from  the  Crown,  s.  9, 
woald  clearly  be  disqualified  till  after  the  expiration  of  their  term 
of  panishment. 

By  the  2  Geo.  2,  c.  24,  ss.  5  &  6,  any  person  convicted  of  perjury  p^.ri„„. 
is  incapable  of  voting.  This  statute  isrepealed  by  the  17  &  18  Vict. 
c.  102,  '<  except  the  3rd  sect,  prescribing  the  oath  to  be  taken  by 
returning  officers"  (the  bribery  oath),  "and  except  so  far  as 
the  penalties  and  provisions  of  the  said  Act  are  applicable  to  the 
false  taking  the  same."  But  by  the  35  k,  36  Vict  c.  33,  the  above 
third  section  of  the  2  Geo.  2,  c.  24,  has  been  repealed. 

Though  there  is  no  objection  to  the  vote  of  a  man  in  custody  j,jg,,p. 
upon  conviction  for  a  misdemeanour,  the  Court  of  K.  B.  has  mcauJur. 
itsfused  a  writ  of  hahetu  corpus  to  enable  him  to  exercise  his 
franchise.    Ejs  parte  Jonesy  2  A.  &  E.  437. 

By  the  17  &  18  Vict.  c.  102,  any  person  guflty  of  bribery  or  Bribery 
undue  mfluence  under  that  Act  is  guilty  of  a  misdemeanour,  and  trwitiiig', 
any  candidate  guilty  of  treating  is  liable  to  certain  penalties,  SttSr 
Upon  conviction  thereof  criminally,  or  upon  judgment  in  any 
penal  action  under  the  Act,  all  are  liable  to  perpetual  disqualifi- 
cation.    Upon  sufficient  proof  thereof,  their  names  arc  to  be 
expunged  by  the  revising  barrister  from  the  list  of  voters,  and  to 
be  inserted  in  a  separate  list,  entitled  "  The  list  of  persons  dis- 
qualified for  bribery,  treating,  or  undue  influence  ;"  s.  6. 

But  a  vote  unduly  influenced  is  invalid  at  common  law,  and  will 
be  struck  off  on  a  scrutiny,  whether  such  vote  has  been  unduly 
influenced  by  the  payment  of  money  or  its  equivalent,  or  by  the 
receipt  of  entertainment,  or  by  any  other  undue  influence,  exer- 
cised by  a  landlord,  employer,  or  otherwise  ;  Oldham^  1  0*M.  k, 
H.  161,    SecttSy  however  the  vote  of  the  intimidator ;  ibid.    Nor 
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will  a  mere  offer  to  sell  his  vote  disqualify  the  offerer,  if  his  offer 
-  be  not  accepted  ;  Mallofr^  2  O'M.  &  H.  21  (rf). 

In  addition  to  this  disability,  any  candidate  found  personally 
guilty  of  bribery  at  any  election,  and  any  other  person  found 
guilty  of  bribery  "  in  any  proceding  in  which  after  notice  of  the 
charge  he  has  had  an  opportunity  of  being  heard,"  shall  be  in* 
capable  of  voting  for  seven  years,  from  the  time  he  is  so  found 
guilty  ;  31  &  32  Vict.  c.  125,  ss.  43  and  45  (r). 

In  the  Waterford  case,  2  O'M.  &  H.  25,  the  vote  of  a  person 
who  had  been  reported  by  an  election  judge  as  having  been  guilty 
of  corrupt  practices  at  a  previous  election,  was  struck  off.  But 
in  the  Bevrdley  case,  1,  ih\d,  175,  Blackburn,  J.  held  the  contrary, 
saying,  *'  The  act  speaks  of  <  an  opportunity  of  being  heard,'  and  I 
think  that  docs  not  mean  that  kind  of  opportunity  which  a  witness 
has  who  is  called  up  upon  the  spur  of  the  moment,  and  who  is 
subject  to  cross-examination,  but  it  means  an  opportunity  of  being 
heard  when  he  has  had  a  fair  warning  of  the  charge,  and  is  adced 
to  meet  it  and  be  heard  by  himself  or  his  counsel."  And  this 
decision  is  in  accordance  with  the  common  law  of  Parliament.  In 
the  ttecond  llche*ter  case,  2  Peck.  274,  it  was  held  that  a  voter 
declared^  by  a  resolution  of  a  committee,  to  have  received  a  bribe 
at  a  previous  election,  was  not  thereby  disqualified  from  voting  at 
a  subsequent  one ;  and  in  the  recent  case  of  Grant  v.  Pa^hamj  L.  R. 
3  C.  P.  D.  80  ;  2  H.  &  C.  358  ;  47  L.  J.,  C.  P.  D.  69  ;  it  was  held 
that  in  order  to  disqualify  a  candidate  from  being  registered  as  a 
voter  under  sect.  43,  he  must  be  expressly  fonnd  by  the  report 
of  the  election  judge  under  sect.  11,  sub-sect.  14  of  the  same  Act 
to  have  been  so  guilty ;  it  is  not  enough  that  the  judge  states 
facts  from  which  personal  bribeiy  or  other  corrupt  practice  might 
be  inferred,  r^.,  that  the  candidate  had  been  *'  guilty  of  a  corrupt 
practice." 

ByB.4ofl7&18  Vict.  c.  102,  any  voter  corruptly  accepting 
any  entertainment  shall  be  incapable  of  voting  at  the  then 
election,  and  his  vote,  if  given,  shall  be  void.  But  this  is  only  in 
affirmance  of  the  common  law.    See  Jtvpra, 

The  25th  section  of  the  35  &  36  Vict.  c.  33,  enacts,  that  where  a 
candidate  on  the  trial  of  an  election  petition,  claiming  the  seat, 
is  proved  to  have  been  guilty  by  himself,  or  by  any  one  on  his 
behalf,  of  bribery,  treating,  or  undue  influence,  there  shall  be 
struck  off  from  the  number  of  votes  given  for  him  "  one  vote  for 
every  person  who  voted  at  such  election,  and  is  proved  to  have 
been  so  bribed,  treatcd,'or  unduly  influencedr"   Under  this  section 


(rf)  Sec  infra, 

(c)  The  incapacity  may  be  removed  by  the  court  on  the  witness 
being  convicted  uf  peijury,  s.  47. 
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it  has  been  helcL  that  where  the  candidnte  had  been  proved  ^ilty  kkkaona 
of  connption,  bj  the  distribatioa  of  coal  tickets  in  contemplation  _  ' .. 
of  a  general  election,  the  petitioner  was  entitled,  in  the  absence  of 
any  evidence  to  the  contrary,  to  strike  off  from  his  opponent's 
poll  as  many  Totes  as  were  equivalent  to  the  number  of  the 
recipients  of  sach  tickets,  without  going  into  the  question  of  how 
they  had  actually  voted.    Malcolm  v.  Parry^  L.  R.  9  C.  P.  610. 

Bnt  it  would  seem,  that,  if  in  such  a  case,  rebutting  evidence  be 

offered,  the  votes  would  only  be  struck  off,  if  the  voters  acted 

oormptly.    Per  Lord  Chlerid^r,  C.  J.,  and  Brrtf,  J.,  4bid,    The 

difficulty  arises  from  the  41st  rule,  schedule  1,  which  provides, 

that,  in  carrying  into  effect  any  order  of  the  Court  of  C.  P.  or 

judge  for  the  inspection  of  the  packet  of  counterfoils  or  ballot 

papers,  care  be  taken  not  to  disclose  for  whom  a  voter  has  voted 

until  the  vote  "has  been  declared  by  a  competent  Court  to  be 

inralid."    *'The  vote  is  not  to  be  struck  off  hap-hiuEard,"  said 

Cfrore,  J.  in  the  above  case,  **  but  from  the  party  receiving  it.    If 

the  25th  section  means  that  no  vote  should  be  struck  off  till  it  has 

been  proved  that  the  voter  was  bribed,  in  the  sense  that  the  vote 

was  corruptly  influenced  and  so  the  vote  was  invalid  by  reason  of 

corrupt  practices — ^if  that  be  the  true  construction,  why  should 

not  the  vote  be  struck  off  under  the  4l8t  rule,  and  why  should  a 

different  rule  be  made  to  meet  precisely  the  same  circumstances  7 

If,  under  the  41st  rule  you  are  to  look  to  the  vote  to  see  which 

side  the  vote  is  to  be  struck  off  from,  why,  under  precisely  similar 

circumstances  under  another  section,  is  the  vote  to  be  struck 

off  without  ascertaining  for  whom  it  was  given  1 " 

By  ss.  13  to  16  of  30  &  31  Vict.  c.  102,  all  persons  who  arc 
reported  by  the  Commissioners  appointed  under  16  Vict.  c.  57,  to 
inquire  into  corrupt  practices  in  the  boroughs  of  Totnes,  Great 
Yarmouth,  Lancaster,  and  Beigate,  as  having  been  guilty  of 
giving  or  receiving  bribes,  are  disqualified  from  voting  for  the 
county  in  which  such  boroughs  are  situate  in  respect  of  any 
qualification  within  such  boroughs,  the  boroughs  themselves 
having  been  disfranchised  by  s.  12.  By  s.  53,  copies  of  the  reports 
of  the  Commissioners  purporting  to  be  printed  by  the  Queen's 
printer  are  made  evidence. 

By  33  &  34  Vict.  cc.  21  k  38,  certain  voters  in  Bridgwater, 
Beverley,  Sligo  and  Cashel  (which  are  disfranchised),  are  dis- 
qualified for  similar  reasons  from  voting  for  the  counties  in  which 
those  places  are  respectively  situate. 

By  33  k  34  Vict.  c.  25,  and  34  k  35  Vict.  c.  77,  certain  persons 
in  Norwich,  and  by  the  33  k  34  Vict.  c.  64,  certain  persons  in 
Dublin,  are  similarly  disqualified  from  voting  for  those  places 
respectively. 
Candidates  reported  by  an  election  court  as  having  been  guilty  poi  election. 
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]«!  election. 


At  8rhoi.»l- 
jTlcvtion. 


Kxco'iiniu- 
iiicutiun. 

Outlaws. 


personally,  v>.,  with  their  knowledge  or  consent,  of  corrupt 
practices  at  any  municipal  election,  and  any  person  convicted,  xm 
an  indictment  or  in  an  action  for  penalties,  of  similar  practices, 
at  such  an  election,  are  disqualified  for  seren  years  (f)  from  the 
date  of  such  report,  conviction,  or  judgment,  from  being  registered 
or  voting;  unless  in  the  two  latter  cases  the  witnesses  against 
them  have  been  subsequently  convicted  of  perjuiy.  85  &  36  Vict, 
c.  60,  8.  4.    See  afUt,  p.  180. 

Any  person  or  officer  appointed  for  the  election  guilty  of 
corrupt  practices  (^)  at  a  School  Board  election  is  disqualified  for 
six  years  from  exercising  any  Parliamentary  franchise.  33  ft  34 
Vict.  c.  75,  8.  91.    (The  Elementary  Education  Act,  1870.) 

By  53  Geo.  3,  c  127,  all  civil  disabilities  ariaing  from  exoom- 
mnnication  are  removed. 

Ci  ril  outlawry  seems  to  be  no  objection  to  a  man*s  being  elected ; 
no  objection,  therefore,  to  a  vote  on  that  ground  could  be  well 
maintained.  Secws  {semhle),  as  to  erimimil  outlawry.  See  ^oftj  oh. 
"  Incapacities  for  being  Elected." 


BANK* 
Kl'PIfV. 


Insolvency. 


Caifwlford,  C.  &  D.  256. — J.  R.  was  objected  to  on  the  ground 
that  he  did  not  pay  soot  and  lot  It  was  proved  that  the  voter 
was  an  imcertificated  bankrupt ;  and  no  dividend  had  been  paid. 
On  the  other  hand,  he  had  always  paid  the  rates,  the  last  payment 
under  a  warrant  of  distress.  Vote  good.  Ace,  TaMnton.^  F.  k.  F. 
315  ;  contra,  Bedford,  F.  k  F.  436. 

Vote  held  good  (for  borough)  where  bankrupt  still  oeevpied  the 
house,  and  assignees  had  done  nothing  towards  claiming  it. 
Worcester,  K.  k,  O.  241.    See  ante,  p.  54. 

Insolvent  (a  leaseholder)  remained  in  possession,  and  the 
assignee  had  not  in  any  way  interfered.  Vote  bad  for  county. 
Carloie,  F.  &  F.  75.    See  ante,  p.  64,  in  notd. 


fEcns  (A). 


No  peer  hath  a  right  to  vote  at  the  election  of  any  member  to 
serve  in  Parliament.  Resolved,  14th  December,  1699  ;  13th 
February,  1700;  24th  October,  1702;  4  Com.  Dig.  Pari.  D.  10; 
mnchtiter,  10  Joum.  447;  Beauchamp  {Earl)  v.  Madretfield^ 
L.  R.  8  C.  P.  245  ;  2  H.  &  C.  41  ;  42  L.  J.,  C.  P.  32. 

The  mere  warrant  to  issue  a  writ  of  summons  to  the  House  of 
Lords,  though  followed  by  publication  in  the  "  Gazette,"  has  been 


(/)  The  disqualification  for  bribery  at  a  municipal  election, 
under  5  &  6  Wul.  4,  c.  76,  s.  64,  was  perpetual. 

{fj)  Corrupt  practices  by  the  same  sect,  are  to  include  all  bribery, 
treating,  and  undue  iuflaonce  which  would  avoid  a  Parliamentar}*^ 
election. 

{h)  See  ante,  p.  180. 
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hM  not  to  diiquaiff .    Bedford,  C.  &  B.  »6  ;  P.  &  K.  143.    The      «•»«»*« 
vananl  iamed  on  the  7th  of  December,  and  was  pnbliahed  in  the 
'*  Gazette  **  on  the  1 1  th.    The  peer  TOted  on  the  1 2th.    Vote  good. 

At  the  onion  with  Ireland,  it  was  resolved,  "  That  no  peer  of  Irish. 
this  realm,  except  snch  peer  of  that  part  of  the  Uuitnd  Kingdom 
called  Irelaad,  as  shall  for  the  time  being  be  aetndUy  elected,  and 
AaU  not  keiTe  declined  to  eerre  for  any  conntj,  city,  or  borough 
of  Great  Britain  (t),  hath  any  right  to  give  his  vole  in  the  elec- 
tion of  any  member  to  serre  in  Parliament."  8ee  7  Woodfall, 
Debates,  2S6.  And  the  aboTc  resolution,  with  a  few  verbal  altera- 
tions, has  been  continued  as  a  t^ssional  Order  of  the  House  of 
Commons  ever  since. 

The  vote  of  an  Irish  Peer,  nut  being  elected  for  any  place  in 
England,  was  admitted  to  be  bad  under  the  above  resolution ; 
Banhuiy,  Heyw.  Co.  818  ;  though  the  name  was  on  the  register ; 
Dnritwich^  K.  &  O.  65.  But  such  peer  may  be  objected  to  at  the 
BeTision  Court,  and  his  name  must  be  struck  out ;  RendUekaM 
{Lard)  t.  Haward,  L.  R.  9,  C.  P.  2o2  ;  2  H.  &  C.  176  ;  48  L.  J., 
C.  P.  33. 

The  cleigy  in  England,  it  is  said,  had  no  votes  for  knights  of  the     clebot. 
shize  till  1664,  when,  being  assessed  to  the  lay  subsidy,  the  eccle- ' 
mtiitit*al  subsidies  were  laid  aside,  and  the  clergy  in  recompense 
admitted  to  vote  for  knights  of  the  shire.    1  Bl.  Tracts,  14  ;  Ueyw. 
Ca  122  ;  Gilbert,  Hist,  of  Exch.  c.  4. 

The  being  returning  officer  was  not,  before  the  35  k  36  Vict.  c.  rctcrniko 
33,  any  objection  to  a  vote,  but  a  returning  officer  in  England  had     *^''"^'*' 
no  second  or  casting  vote.     WinckeUea,  Glanv.  17  ;  Bridffewater  In  England. 
(7  Dec,  1669),  9  Joum.  118  ;  Hamich,  16  Joum.  68.    The  return- 
ing officer,  finding  the  numbers  equal,  declared,  if  he  possessed  a 
casting  voice,  he  gave  it  for  Mr.  W.    The  second  vote  was  given 
up  without  argument.    Mitchell,  1  Lud.  77  ;  Banbury,  63  Joum. 
8,  63.    In  the  Ileltton  case,  Min.  3  July,  1866,  the  mayor,  who  had 
previously  voted  for  Mr.  C.  (the  sitting  member)  finding  the  votes 
equal,  without  formally  giving  a  casting  vote  fur  Mr.  C,  returned 
him.    The  committee  avoided  the  return,  and,  although  no  expla- 
nation was  offered  of  the  mayor's  conduct,  made  no  special  report 
against  him.    Bee  Re-g,  v.  Teteltesbury  {Mayor  of),  L.  R.  3,  Q.  B. 
629. 

Now,  however,  the  above  meiitioued  Act  provides  (s.  2),  that  in 
case  of  an  eqiHality  of  voten,  if  the  addition  of  a  vote  would 
entitle  any  of  the  candidates  to  be  elected,  the  returning  officer, 


(t)  Snch  peer,  being  elected  a  member  of  the  House  of  Commons, 
and  serving,  loses  his  light  as  a  representative  peer  of  Ireland. 
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RKTI7BMIMO  if  hc  is  Oil  thc  register,  "  may  "  g^ve  such  vote,  "  bat  shall  not  in 

_  °1Lf any  other  case  be  entitled  to  vote  at  an  election  for  which  he  is 

returning  officer  "  (il). 
^P^*y  Under  the  7  &  8  Geo.  4,  c.  37,  disqualifying  persons  employed 

officer.  (*  in  some  capacity  for  the  purposes  of  the  election,"  a  deputy  of 

a  sheriff  or  a  mayor  has  been  held  disqualified.  Ip^with^  F.  &  F. 
286  ;  Dublin,  V,  k,  F.  201.  That  Act,  as  has  been  mentioned, 
ante,  p.  187,  is  repealed,  but  has  been  substantially  re-enacted  by 
30  Sl  31  Vict.  c.  102,  and  the  question  under  it  would  be  whether 
a  deputy  returning  officer  could  be  said  to  be  retained,  &c.,  by  or 
on  behalf  of  the  candidate. 
In  ScotUnd.  In  Scotland,  by  21  Geo.  2,  c.  10,  s.  11,  and  2^3  Will.  4,  c  65, 
B.  36,  sherifb,  sheriff's  substitute,  sheriff's  clerk,  deputy  sheriff's 
clerk,  town  clerks,  and  deputy  town  clerks,  are  deprived  of  their 
votes  for  their  respective  shire  or  burghs,  &c.,  and,  by  s.  33  of  the 
last  mentioned  Act,  in  case  of  equal  votes,  miut  make  double  re- 
turns. But  this  section  is  repealed  by  35  &  36  Vict.  c.  33,  iupra, 
which  applies  to  Scotland  ;  see  s.  26. 
Assessors  of      By  19  &  20  Vict.  c.  58,  s.  8,  assessors  of  Scotch  burghs,  and,  by 

burghs  and    24  k  25  Vict.  c.  83,  s.  13,  of  Scotch  counties  (whose  duties  in  the 
counties.  '  ^ 

registration  of  electors  are  analagous  to  thope  of  overseers  in 

England),  are,  while  they  hold  office,  disqualified  from  being 

registered,  or  voting  or  taking  part  in  any  election  for  such  bnigh 

or  county. 


CAMDIDATK. 


There  is  no  objection  to  the  vote  of  a  candidate.  At  a  Middle- 
'  sex  election  Mr.  B.  and  Mr.  W.  each  voted  for  himself,  and  Mr.  M. 
for  Mr.  W.  See  Harwich,  1  Peck.  383  ;  Heyw.  Co.  207.  In  the 
case  of  an  election  for  the  county  of  Derby,  in  1859,  the  election 
was  won  by  the  candidate  (Mr.  Mundy)  voting  for  himself.  There 
was  no  petition  against  his  return. 

BECEipr  ov  Persons  who  are,  or  who  have  been  within  a  certain  time,  obliged 
■^""-  to  depend,  wholly,  or  in  part,  on  eleemosynary  assistance,  have  been 
held,  by  Whitelocke  and  other  writers,  to  be  disqualified  by  the 
common  law  (see  a^nte,  pp.  45,  52)  ;  not  only  because,  from  their 
indigence,  they  were  unable  to  contribute  to  the  wages  of  their 
members,  but  because  from  their  dependent  situation,  their  voices 
were  no  longer  free.  But  the  receipt  of  alms  was  only  considered 
as  evidence  of  inability,  which  evidence  might  be  rebutted  by 


{k)  This  provision  assimilates  the  law  of  the  United  Kingdom. 
In  England,  before  the  above  Act,  a  retumins  officer  could  vote, 
but  had  no  casting  vote.  In  Ireland  he  was  wliged  (by  35  Geo.  3, 
c.  29,  8.  13)  to  give  a  casting  vote,  whether  otherwise  qualified  or 
not  \  and  in  Scotland  he  could  not  vote  at  alL 


INCAPACITIES  TO  ELECT.  195 

dremnstflnoes ;  and  the  franchise  was  considered  as  suspended.  ^ttcKtrr  or 
not  annihilated.  


In  the  case  of  comities  the  law  presomed  a  voter  continuing  in  In  countkH. 
pooseaaion  of  his  freehold  not  to  be  in  a  state  of  disqualifying 
io<^enoe.  And  it  was  held  that  parish  alms,  paid  to  a  free- 
holder, did  not  inralidate  his  vote.  Bedfardshire^  2  Lud.  564. 
But  the  receipt  of  parochial  relief  is  now  made  a  disqaalification 
in  coontiea  bj  30  &  31  Vict.  c.  102,  s.  40 ;  Scotland,  31  &  32  Vict. 
c.  46,  a.  50. 

Jh  boroaghs,  in  many  of  which  the  franchise  was  in  the  nature  in  boronghs. 
of  a  personal  right,  the  receipt  of  alms  within  a  limited  time  was 
held  to  be  a  personal  disqualification  (/)•  In  accordance  with 
this,  the  2  Will.  4,  c.  45,  s.  36,  treats  the  receipt  of  parochial 
relief  or  other  alms  by  borough  voters  as  a  temporary  disqualifi- 
cation, only  affecting  the  right  to  be  registered  during  the  year  in 
which  it  has  been  received.  And  s.  33,  which  reserves  ancient 
rights  of  voting,  subject  to  their  being  altogether  lost  by  an  omis- 
sion for  two  successive  years  from  the  register,  excepts  cases 
where  such  omission  is  occasioned  by  the  voter  having  received 
parochial  relief  (m).  See  ^^lcks  v.  Fields  1  Lutw.  566;  16  L.  J. 
C.  P.  61. 

The  36th  section  of  the  2  Will.  4,  c.  45,  amended  by  the  30  &  31 
Yict.  c.  102,  s.  40,  is  as  follows  : — "  That  no  person  shall  be  entitled 
to  be  roistered  in  any  year  as  a  voter,  &c.,  for  any  county,  city, 
or  borough,  who  shall  within  twelve  calendar  months  next 
prerioos  to  the  last  day  of  July  in  such  year,  have  received  paro- 
chial relief  or  other  alms,  which  by  the  law  of  Parliament,  now 
disqualify  from  voting,"  &c. 

Four  questions  for  consideration  therefore  arise  : — 

Ist.  What  is  meant  by  parochial  relief  ? 

2ndly.  What  is  meant  by  "other  alms,  which  by  the  law  of 
Parliament  now  disqualify  ?  " 

didly.  What  amounts  to  a  sufficient  receipt  of  the  same  ? 

4thly.  Whether  the  period  fixed  by  the  statute  limits  the  diE- 
qnalificatioQ  in  all  cases  to  a  receipt  within  the  year? 

Ist.  What  is  meant  by  parochial  relief  ? 


(/)  In  Scotland,  by  the  Act  of  Convention,  A.i>.  1685,  c.  22, 
pensioners  and  b^esmen  were  excluded  from  voting.  The  term 
"  pensioners '*  included  those  who  received  an  allowance  from  the 
community  of  the  borough,  or  from  the  church  session  ;  bedesmen 
are  those  who  belong  to  a  hospital  or  public  charity.  This  Act 
was  said  to  be  merely  declaratory  of  the  common  law.  Wight  on 
Scotch  Parliaments,  345. 

(m)  It  does  not,  however,  extend  the  benefit  of  the  exception  to 
the  receipt  of  ^' other  alms"  besides  parochial  reliet 
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labour. 


Supplied  by 
third  person, 
who  looks 
to  pariah  for 
repaymenL 


Pxeyioas  to  the  2  WilL  4,  c.  45,  paiocfaial  relief  given  on  par- 
ticular occasions  («.^.,  the  hieaking  out  of  cholera  or  small-pox), 
or  rendered  necessaxy  by  an  unforeseen  accident,  was  held  not  to 
disqualify  ;  Cricklad^,  2  Lnd.  366 ;  Qflckester^  1  Peck.  508  ; 
Cirencestfr,  2  Fraser,  253 ;  but  since  that  Act  this  distinction  has 
not  been  supported. 

Bedford,  P.  &  K.  130  ;  C.  &  R.  97.— W.  had  received  parochial 
relief  whilst  suffering  from  cholera.  It  appeared  that  a  board  of 
health  had  been  formed  to  distribute  pecuniary  relief  and  medi- 
cines to  those  attacked,  which  was  done  out  of  the  parochial  fnndi<, 
and  the  sick  were  attended  by  the  parish  surgeon.  The  voters  had 
received  no  other  parochial  relief  besides  this.    Vote  bad. 

Ibid,  P.  A:  K.  132  ;  C.  &  R.  80  (aarie's  case).— Evidence  was 
tendered  to  show  that  such  relief  as  above  had  been  received  in 
consequence  of  a  proclamation  of  the  board  of  health  that  it 
frould  not  ditq^alify  from  voting.    Vote  bad. 

Ibid,  C.  &  R.  80.— B.  received  medical  attendance  only.  It  did 
not  appear  that  the  payment  by  the  parish  was  with  the  voter's 
consent  or  even  knowledge.  Vote  bad.  Befcdley,  1  0*M.  k  H. 
176  ace, ;  and  although  given  by  the  doctor  without  the  previous 
order  of  the  guardians  it  will  disqualify,  if  subsequently  ratified 
by  them.  Pctenfield,  2  0*M.  &  H.  96.  See  also  Turner^a  case, 
C.  k.  R.  84.  However,  the  payment  by  the  relieving  officer  to 
a  medical  man  for  the  certificate  of  a  voter's  lunacy  was  held  nut 
to  be  parochial  relief  in  the  Berwick  case,  W.  k  Br.  176  {Currtf* 
case).  And  medical  relief,  which  has  been  ordered  by  the  police, 
and  which  has  been  paid  for  by  the  county,  will  not  disqualify. 
Oldham,  1  0*M.  k  H.  160. 

Providing  a  coffin  or  the  payment  of  funeral  expenses  come 
under  the  same  rule,  and  will  disqualify.  Oldham^  1  O'M.  k  H. 
161.    KorthaUerton,  ibid,  171. 

Bedford,  C.  &  R.  75 ;  P.  &  K.  128  (Kcmys  case).— Payment  for 
labour  by  the  parish  at  a  lotcer  rate  than  the  usual  run  of  wages 
was  held  to  amount  to  parish  relief.  The  fact  that  the  payments 
varied  in  proportion  to  the  size  of  families  was  held  to  make  r.o 
difference.  Skilliter's  case,  ibid.  Ace.  Lanea*ter,  I  P.  R.  A:  1». 
156  {Taylor's  case).    See/mf,  p.  202.    {Hedge's  case). 

So  where  a  third  person  has  supplied  the  pauper  with  neces- 
saries, and  looks  to  the  parish  for  repayment.  S.  had  been  Rent 
to  a  lunatic  asylum,  and  whilst  there  his  family  was  supported  ui 
the  i)ari8h  expense,  the  governor  of  the  asylum  looking  to  the 
parish  for  rei)ayment  of  the  expenses  of  the  lunatic  Vote  b.'id. 
Bedford,  C.  &  R.  79  ;  P.  &  K.  129. 


OTOEH  ALMS.      2ndly.  What  amounts  to  such  *'  other  alms  as  by  the  law  of 
Parliament  now  disqualify.* 


n 


INCAPACITIES  TO  ELECT.  197 

In  many  of  the  old  boronghs  the  nsage  of  the  place  and  the  other  ALha. 
decisionB  of  the  House  or  Committees  have  determined  the  point, 
as  appears  by  the  following  cases  : — 

Aylrsbnry,  12  Joom.  490,  cited  2  Dongl.  126, — B.  devised  lands  Private 
for  the  repair  of  highways,  and  for  alms  to  the  blind,  crooked,  *^"*"**** 
sick,  and  lame,  to  be  distributed  in  small  sums  annually.    It  was 
commonly  continued  to  the  same  persons  for  their  lives,  but  the 
trustees  had  power  to  change.    Votes  bad.    And  so  of  any  other 
charity  annually  distributed  in  the  same  town.    12  Joum.  490. 

Bedford^  2  Dougl.  123,  Harpvr*8  charity.— About  three-fourths 
of  those  who  received  the  charity  at  the  last  distribution  paid 
yarUh  tare*.  It  had  always  been  given  to  th^  middling  sort  of 
people^  without  solicitation  on  their  part ;  had  been  considered  as 
a  sort  of  donation,  and  distinguished  from  parish  pay.  There 
had  been  no  previous  objection  to  the  yotes  of  the  recipients. 
Votes  good.    And  see  F.  &  F.  435  ;  1  Peck.  510,  t;e  notis, 

Bedford,  2  Dougl.  143,  Hawe's  charity. — The  money  was  ex- 
pended in  bread,  given  away  chiefly  to  wives  and  children.  It 
was  argued,  that  it  would  be  unjust  to  deprive  a  man  of  his 
franchise  because  his  wife  or  his  child  had,  perhaps  unknown  to 
him,  received  some  bread  from  this  charity.    Votes  good. 

lUd,  WelbonCs  charity. — A  close  devised  to  the  ministers  and 
oterseers  of  the  poor  of  St.  J.,  the  rents  to  be  distributed  to  the 
poor  on  New  Year's  Day.    Votes  bad.    But  see  Colchester,  infra, 

Colchester,  1  Peck.  508. — J.  Cox  had  given  the  yearly  profits  of 
land  to  the  poor,  to  be  distributed  at  the  discretion  of  the  parish 
officers,  on  Christmas  Day,  annually.  Votes  good.  So  of  Dohhy's 
charity,  ibid, 

Coventry.—  WJtite's  and  Wkeatley*s  gifts— receivers  of,  not  dis- 
qualified.   16  Joum.  129, 135. 

Donmton  (»),  1  Lud.  193. — Lands  given  to  feoffees,  to  distribute 
the  rents  among  poor  craftsmen  and  labourers  surcharged  by 
children,  but  '*  not  to  go  or  be  employed  to  the  increase  of  the 
church  box  of  the  said  parish.'*  This  provision  was  not  to  be 
accounted  any  abatement  of  the  collection  for  the  church  box,  or 
any  other  relief  usually  provided  for  the  poor  of  the  parish.  The 
trustees  never  gave  the  funds  to  those  rtlto  received  parish  relief 
but  to  those  in  need  of  temporary  assistance  only.    Votes  good. 

Gloucestershire,  Orme,  121.— The  Toter  received  part  of  a  sum 
given  by  will  to  the  poor  of  T.,  "  tvho  are  not  on  the  parish  books 
and  receive  no  tn&nthly  pay,"    Votes  good. 

Beading,  Kenrich^s  charity,  16  Joum.  27,  cited  Bedford,  2  Dongl. 
105. — Persons  receiving  this  charity,  or  any  other  charity  in  R., 
held  to  be  disqualified. 

(n)  Disfranchised  by  2  WiU.  4,  c.  45. 


198 


INCAPACITIES  TO  ELECT. 


OTHER 
ALMS. 


1  rivate 
cliiuitifMi. 


Greenwich 
and  Chelsea 
]ien8ioiiers. 

Militiamen. 


Sacrament 
money. 


Sudbury  (o)f  Phillip8,  149  (O^Vcase).— Annuity  to  tnisteesto 
buy  shirts  and  shifts  to  be  distribated  by  the  miaisters,  chorch- 
wardens,  and  overseers f  to  certain  poor  men  and  women.  Vot^ 
good. 

Ibid.  (Kind's  case).— Annuity  to  purchase  100  loaves,  one  to  be 
given  to  each  person  who  had  received  a  shirt  or  shift  under  the 
above  bequest.  In  S.  the  overseers  have  nothing  to  do  with  parish 
pay^  thejyaupers  there  being  under  the  government  of  a  workhouse 
corporation.    Usage  in  favour  of  the  vote.    Votes  good. 

Tavnton — the  Ibivn  charity,  Meredith's  and  Saunders\  held  to 
disqualify.     18  Joum.  266,  286. 

Greenwich  and  Chelsea  pensioners,  according  to  the  Taunton 
case,  1  Dougl.  371,  do  not  lose  their  right  to  vote. 

So  by  sect.  25  of  18  Qeo.  3,  c.  59,  it  is  enacted,  that  any  relief 
given  to  the  family  of  any  militiaman,  during  actual  service,  shall 
not  deprive  such  militiaman  of  his  vote  (p). 

Jfedon,  25  Joum.  275.— Resolved,  nem,  can,,  that  the  receipt  of 
sacrament  money  docs  not  disqualify. 


In  those  of  the  old  boroughs  where  the  usage  is  not  clear,  and  itt 
all  the  new  boroughs,  it  seems  to  hare  been  considered  a  general 
principle,  with  regard  to  charitable  foundations  and  endowments, 
that  those  only  disqualify  whose  funds  form  a  part  of  the  general 
parish  resources  for  the  relief  of  the  poor  (;),  and  are  managed 


(o)  Now  disfranchised  ;  7  &  8  Vict.  c.  68. 

(^)  A  militiaman  may  go  to  vote  without  leave,  and  is  liable 
to  no  punishment  for  so  doing ;  52  Geo.  3,  c.  88,  s.  196.  Scot- 
land, 52  Geo.  8,  c.  68,  s.  177. 

{q)  iZ.  V.  HalfJtwor^,  3  B.  &  A(L  717,  seems  to  bear  upon  this 
point.  In  that  case  the  court  held,  that  revenues  arising  out  of 
the  two  following  devises  could  not  be  considered  as  "public 
parochial  funds,  within  the  meaning  of  the  56  Geo.  3,  c.  189, 
8.  11.  In  the  first,  lands  were  devised  for  the  relief  of  the  poor  ; 
one-half  of  the  revenue  for  the  relief  of  widows,  the  other  half 
towards  binding  out  apprentices.  The  rents  were  received  by  the 
churchwardens,  and  not  mixed  with  the  poor-rates,  but  kept  in  a 
distinct  account.  In  the  second,  lands  were  devised  to  the  church- 
wardens and  overseers  for  the  education  and  apprenticing  of  a 
certain  number  of  poor  childi-en,  to  be  chosen  by  tne  said  church- 
wanlens  and  overseers  and  the  principal  inhabitants.  Lord 
Tcnterden  said,  '*  1  think  a  public  parochial  fund  roust  be  one  so 
contributed  [i.e.,  by  the  inhabitants  of  the  parish],  or  which  is 
applicable  to  the  general  purposes  of  the  relief  of  the  poor.  Estates 
devised  for  the  relief  of  tne  \wot  generally  would  come  under  this 
description  ;  but  in  each  of  these  cases  tnere  is  a  fund  left  by  the 
bounty  of  an  individud  for  a  certain  specified  purpose,  that  is,  for 
the  benefit  of  a  particular  class  of  persons.  It  is  not  meant  to  go 
in  relief  of  the  general  parish  fund,  or,  if  so,  only  to  a  moderate 
extent.    It  does  not  appar  that  the  intention  was  to  reliere 
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hy  the  overseer,  or  other  officer,  whose  duty  it  is  to  provide  for  otwee  almw. 
and  pay  the  panpers,  in  the  sune  manner  as  if  the  funds  had  heen 
tlie  pradooe  of  the  parish  rates.  Thus,  in  Smith  v.  Mail,  33  L.  J., 
C.  P.  59;  H.  &  P.  11,  the  brethren  of  the  hospitals  of  St. 
Bartholomew  and  St  John,  in  the  borough  of  Sandwich,  were  held 
not  diaqnalified,  although  they  ought  to  be  above  the  age  of  fifty- 
six  years  (except  lame,  blind,  or  impotent  persons,  and  unfit  for 
hnabandiy),  and  should  be  inhabitants,  &c.,  *'  huin^  no  eompetent 
meaiu  to  lite  ;  "  the  said  hospitals  being  under  the  government  of 
ciiarity  trustees  appointed  by  the  Lord  Chancellor.  And  see 
Bedford,  2  Dongl.  143,  St,  John's  Hospital. 

But  in  the  recent  case  of  Harruon  v.  Carter,  46  L.  J.,  C.  P.  67  ;  0W«  d«cl- 
2  H.  &  C.  324  ;  L.  R.  2,  C.  P.  D.  26,  the  older  decisions  were  re-  nviewed. 
viewed  and  a  somewhat  wider  meaning  given  to  the  words  **  alms 
which  by  the  law  of  Parliament  disqualify."  In  that  case,  C.  k.  P. 
otherwise  qualified  to  have  borough  votes,  had  each  received 
I2«.  6if.  from  a  charity  in  Petersfield,  under  these  circumstances. 
Lands  were  devised  upon  trust  to  apply  the  rents,  &c.,  for  the  put- 
ting forth  and  placing  abroad  of  poor  children  of  the  tything  of 
W.,  Uie  surplus  to  be  distributed  unto  the  poorest  inhabitants  of 
the  said  tf  thing,  as  the  said  trustees  and  their  heirs  should  think 
fit.  The  surplus  usually  amounted  to  about  40/.,  which  the 
trustees  distributed  yearly  among  about  eighty  of  the  labouring 
population  of  W.,  without  solicitation,  in  sums  varying  from  2#.  6d. 
to  12f.  6d,,  according  to  the  necessities  of  the  recipient  and  the 
number  of  his  family.  C.  k  P.  were  both  agricultural  labourers, 
married,  one  with  four  children,  and  the  other  with  five  ;  they  had 
both  in  previous  years  applied  for  and  one  had  received  parochial 
relief.  Lord  Coleridge  in  giving  judgment  against  the  votes  said, 
"  It  is  plain  that  both  these  persons  were  on  the  absolute  verge  of 
the  necessity  of  coming  on  the  parish.  It  must  be  obvious  to  any- 
body of  ordinary  experience  that  persons  in  that  position  are  just 
the  persons  who  are  most  likely  to  be  susceptible  of  manipulation 
i<x  a  purpose  which  the  legislature  has  always  been  anxious  to 
discourage,  and  peculiarly  open  to  the  temptation  from  which  this 
enactment  was  meant  to  shield  them.'*  And  Lindley,  J.,  in  giving 
judgment  to  the  same  effect,  said  :  ^'It  is  suggested  that  the 
principle  {ix,  of  the  older  cases)  is  this,  that  the  disqualification 
attaches  where  the  distribution  is  made  by  the  parish  authorities. 
I  cannot  think  that  that  is  so  ;  the  matter  cannot  depend  upon  the 


persons  actually  burthensome  to  the  parish.  There  might  be 
persons  unable  to  bind  out  their  own  children,  and,  therefore, 
objects  of  this  charity,  who  yet  did  not  require  parochial  support, 
and  in  such  cases  the  fund  would  be  no  relief  to  the  parish.*'  And 
see  M,  V.  May<n-  of  Lichfield,  2  Q.  B.  693. 
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OTHER  ALM8.  chBTacteT  of  the  trastees.  Here  we  have  all  the  three  elements  of 
disqualification  as  pointed  to  in  the  decisions — ^poverty,  the  receipt 
of  alms,  and  the  ahtehee  of  that  independent  frhieh  u  eeeentkil  to 
the  qiuilifieation  of  a  rotery 


WHAT 

8  Urr  ICIENT 

RECKIPT. 

Being  ex- 
cuaed  from 
jtayment  of 
lKX)r-rate. 


By  votcr'a 
child  or 
grandchild. 


By  voter's 
father. 


By  voter's 
wife. 


Srdlj.  What  amounts  to  a  sufficient  receipt  of  such  relief  or 
alms? 

It  has  been  held  that  the  being  excused  from  paying  a  poOT-rate 
on  the  ground  of  poverty  is  no  disqualification,  as  a  receipt  of 
parochial  relief.  Mtuthiter  v.  Jhinn^  6  C.  B.  SO  ;  2  Lutw.  112 ; 
18  L.  J.,  C.  P.  13  ;  Colehetter,  1  Peck.  607. 

If  the  relief  be  famished,  with  or  without  the  voter's  knowledge, 
to  any  member  of  his  family  for  whom  he  is  bound  by  law  to 
provide,  the  disqualification  attaches  in  the  same  manner  as  if  he 
had  personally  received  it.  Thus,  the  maintenance  of  the  child  of 
a  voter  in  the  workhouse  will  disqualify ;  Oakhampton,  1  Pedc. 
873  (r).  So,  medical  relief  given  to  the  child  of  a  voter  will 
disqualify ;  Oldham^  1  0*M.  k  11. 160 ;  unless  the  child  is  over  16  ; 
Betrdley,  ihid,  1 77.  Lancaster,  1  P.  R.  &;  D.  164  (Harriion'e  case) ; 
Berteich,  W.  k  Br.  177  {Maee't  case).  Contra,  Bedford,  C.  &  R. 
99  {Taylor'M  case).  But  relief  given  to  a  voter's  grandchild  will 
not  disqualify  ;  Oldham,  1  CM.  &  H.  60. 

However,  where  the  voter,  whose  father  was  a  destitute  pauper, 
had  been  called  upon  by  the  board  of  guardians  to  contribute  to 
his  father's  maintenance  («),  and  had  accordingly  arranged  with 
them  to  pay  1«.  %d,  a  week,  (/)  which,  however,  was  not  sufficient 
to  defray  the  whole  cost  of  the  pauper's  support,  which  was  paid 
in  the  usual  manner  out  of  the  funds  of  the  union,  it  was  held, 
without  argument,  that  the  voter  was  not  disqualified  ;  Trotter  v. 
Trevor,  K.  k  G.  631 ;  32  L.  J.,  C.  P.  69 ;  13  C.  B.,  N.  S.  60 ;  1  H.  & 
C.  109.  Oldham,  1  O'M.  k  H.  169,  160,  ace.  And  see  i2.  v* 
Ireland,  L.  R.  3,  Q.  B.  130. 

It  is  enacted  by  the  4  &  6  Will.  4,  c.  76  (the  Poor  Law  Amend- 
ment Act),  s.  66,  "  That  all  relief  given  to  or  on  account  of  the 
wife,  or  to  or  on  account  of  any  child  or  children  under  the  age  of 
sixteen,  not  being  blind,  or  deaf,  or  dumb  (v ),  shall  be  considered 


(r)  If  there  has  been  a  hand  fide  attempt  by  the  voter  to  set  his 
child  out  of  the  workhouse ;  quare.  See  NorthalUrtonf  1  0*H.  k 
H.  178. 

{a)  See  48  Eliz.  c.  2,  s.  7. 

{t)  In  consequence  of  the  above  arrangement,  which  the  voter 
duly  carried  out,  no  order  upon  the  voter  was  made  by  the  jnsticeit 
in  this  case. 

(tt)  The  maintenance,  by  the  guardians,  of  a  deaf  and  dumb 
chUd  of  a  voter  at  school,  does  not  disqualify.  Oldham,  1  O'H.  k 
H.  160, 


INCAPACITIES  TO   ELECT.  201 

as  tnYen  to  the  husband  of  such  wife,  or  to  the  father  of  such       what 
child,  &c.,  as  the  case  may  be."    And  by  s.  67,  that "  every  man     receift. 
who  shall  marry  a  woman  having  a  child  or  children  at  the  time  ^y^^ 
of  such  marriage,  whether  legitimate  or  illef^itimate,  shall  be  wife(jr). 
liable  to  maintain  such  child,  &c.,  and  shall  be  chargeable  with  all 
relief,  &c.,  granted  to  or  on  account  of  such  child,  d:c.,  until  such 
child,  &c.,  shall  attain  the  age  of  sixteen,  or  until  the  death  of  the 
mother  of  such  child,**  &c.     See  Btttrdleyy  impra. 

However,  the  principle  that  relief  given  to  the  wife  or  children 
is  to  be  considered  as  given  to  the  voter  was  frequently  acted 
upon  by  Conmiittees  both  before  and  since  the  above  Act.  B.'s 
wife  having  been  deserted,  and  relieved  by  the  parish,  B.  was 
held  to  be  disqualified.  Great  Grinubify  1  Peck.  72.  So  in  the 
Coleht$ter  case,  1  Peck.  608,  the  vote  of  Iron  was  rejected,  his  wife 
having  been  attended  during  her  lying-in  by  the  parish  surgeon  at 
the  voter's  request.    Ace,  OlaucetterMhire.     Orme,  2nd  ed.  390. 

A  distinction  was  taken  in  Dennises  case,  whose  wife  was  in  the 
workhouse,  the  voter  contributing  2«.  a  week  to  her  support,  and 
she  eaniing  something  more.    His  vote  was  allowed.     Colehetter^ 

But  where  the  voter's  wife  was  placed  in  a  lunatic  asylum  at  the 
parish  expense,  the  voter  paying  part,  his  vote  was  nevertheless 
diaaUowed.    Berwick^  W,  k  Br.  174  {Graphs  case). 

However,  where  the  voter  had  been  convicted  under  the  Vagrant  if  voter 
Act  for  not  supporting  his  wife,  who  was  living  in  adultery,  and  a  Su^  to  ^' 
i»mpromUe  was  entered  into  between  him  and  the  parish  that  the  rep^y  (y). 
conviction  should  not  be  enforced,  and  that  he  should  within  a 
month  repay  the  money  advanced  for  her  support  by  the  parish, 
and  expenses,  which  were  not  paid  until  after  the  election,  the 
vote  was  held  good.     JRoohesterf  K.  &  0.  114.    And  see  JR,  v. 
Flintan^  1  B.  &  Ad.  227.      Bo  a  loan  made  by  the  relieving 
officer  under  promise  of  repayment  will  not  disqualify.    Oldham^ 
1  CM.  &  H.  161. 

8o  where  the  voter's  wife  bad  been  taken  into  the  poor-house, 
and  the  voter  promised  to  rejmy  the  parish  the  money  expended 
on  her,  the  Committee,  considering  this  as  a  debt  between  the 
parties,  though  no  part  of  it  was  paid,  allowed  the  vote.  Cdnter' 
bury,  K.  k,  O.  320. 


(a;)  The  marriage  of  the  woman  relieved  with  the  voter  may  be 
provedy  prvmd  fade,  by  reputation  ;  Northallerton,  1  O'M.  &  H. 
172,  overruling  the  Lancaster  cnse,  1  P.  R.  &  D.  161. 

(y)  Relief  may,  under  the  direction  of  the  Poor  Law  Commis- 
sioners, be  considered  as  given  by  way  of  loan,  4  &  5  Will.  4,  c.  76, 
a.  58,  whether  there  be  any  engagement  by  the  pauper  to  repay 
or  not. 
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WHAT  Iq  Hedge'i  case,  P.  k  K.  130 ;  C.  &  B.  77  ;  the  Toter  bad  two 

RECEIPT,  sons,  both  under  fourteen  years  of  age,  who  had  been  paid  by  the 
Employ^  parish  2t,  6d.  per  week  for  their  labour,  which  was  6d,  less  than 
ment  at  less  the  usual  rate  of  wages.  It  was  the  custom  of  the  parish  to  send 
rate  of  the  boys  round  to  the  fanners  in  rotation,  and  pay  them  all  in  the 

wages,  same  way  after  they  were  ten  or  eleyen  years  old.     The  voter 

himself  earned  12t,  or  14«.  per  week,  and  was  able  to  have  main- 
tained his  boys  without  parish  assistance,  and  the  boys  had  them- 
selves  applied  to  the  overseers  for  employment.    Vote  bad. 


TIME  or 

RECEIPT. 

By  the 
common 
law  of  Par- 
liament. 


4thly.  As  to  the  time  within  which  the  relief  or  alms  have 
been  received. 

The  provision  in  the  2  Will.  4,  c.  45  on  this  head  seems  to  be 
only  declaratory  of  the  common  law  of  Parliament ;  for,  as  a 
general  rule,  the  receipt  of  relief  beyand  a  year  was  not  considezed 
a  disqualification  previously  to  that  Act.  In  some  few  boroughs, 
indeed,  the  disqualifying  period  was  extended  beyond  the  year  ; 
and  where  such  an  extension  of  the  time  has  been  embodied  in 
the  last  determination  upon  the  right  of  voting  in  such  borough, 
it  has  become  the  law  of  that  place  with  regard  to  such  voters  (c). 
But  in  the  absence  of  any  local  statute,  or  of  a  last  determinatioa 
or  uninterrupted  usage,  one  year  may  be  taken  to  have  been  the 
period  settled  by  f.  eneral  law  previously  to  the  above  Act.  See 
TattHtont  1  Doug.  370  ;  Bedford^  2  Doug.  123  ;  Crioldade,  2  Lud. 
In  London.  365.  In  London  the  period  is  extended  by  statute  (II  Qeo.  1, 
c.  18)  to  two  years. 

With  regard  to  claimants  under  the  lOZ.  franchise,  one  year  is 
fixed  by  the  2  Will.  4,  c  46,  as  the  period  during  which  receipt  of 
relief  disqualifies  the  voter,  s.  36.  And  the  same  tin^e  is  fixed  by 
the  30  &  31  Vict.  c.  102,  as  to  county  voters,  s.  40 ;  see  ante^  p.  196 ; 
and  substantially,  as  to  the  new  dwelling-house  franchise  by  s.  69. 


By  statute. 


ABBSNCv.        Absence,  on  the  military  or  naval  service  of  the  Crown,  does  not 
On  naval  ot  permanently  disqualify  those  entitled  under  the  reserved  rights, 
by  section  33  of  the  2  Will,  4,  c.  46  ;  but  their  right  to  be  regiatered 
revives  on  their  return.    Neither  will  such  absence  prevent  any 


military 
service. 


(z)  It  would  seem,  therefore,  that  where  a  last  determination  or 
usage  has  made  the  receipt  of  alms  beyond  the  period  of  the  year  a 
restriction  on  the  rig^ht  itself,  the  receipt  of  parochial  relief  or 
alms,  within  the  period  so  specified,  though  oeyond  one  year, 
would  disentitle  the  jierson  to  be  n^tered,  because  he  "  would 
not  then  be  qualified  cu  mch  elector."  Kor  would  it  seem  to  make 
any  difference  that  the  disqualification,  by  the  receipt  of  alms,  was 
not  a  restriction  on  the  right  itself,  but  only  a  limitation  on  its 
exercise  ;  because,  though  generally  qualified  as  an  elector,  he 
would  not  **  be  qualified  in'nich  manner  as  would  eiUille  him  then 
iovoU" 


INCAPACITIES  TO  ELECT.  203 

one  whose  innchise  does  not  leqnire  residence,  «^.,  county  Toters,   amkkck 
from  being  registered.    See  ante,  p.  44.    Nor  will  a  mere  tem- 
poraiy  absence  from  home  disqualify  a  borough  voteri  if  he  fulfil 
the  conditions  as  to  residence  mentioned,  ante,  p.  92,  et  seq, 

^An  occasional  yoter  is  one  whose  qualification,  whether  from    occabiov- 
estate,  office,  or  other  cause,  is  conferred  or  taken  for  the  purpose      ^"^' 
of  Toting  for  a  particular  candidate,  or  in  a  particular  interest."  Deflnltion 
As  an  instance  of  the  jealousy  with  which  this  offence  was  formerly 
riewed,  see  the  case  of  Weynumth,  3  June,  1714,  where  the  votes 
of  persons  who  had  enjoyed  their  estates  for  three  years  were  set 
aside,  because  the  estates  had  been  at  first  acquired  for  the  sole 
pntpose  of  a  yote.    See  Ponte/raet,  13  Joum.  127  ;  Ididdlesew,  2 
Peck.  23. 

The  only  form  of  occasionality  which  at  the  present  day  has  Creatliig 
much  practical  bearing  is  involved  in  the  practice  of  creating  y*^^ 
votes.     This  had  at  one  time  grown  to  so  dangerous  a  height 
that  the  7  &  8  Will.  3,  c.  25  (attributed  to  Lord  Somers  (a),  was 
passed  to  meet  the  evil.    Section  7  of  that  Act  enacts  **  That  all 
conveyances  of  any  messuages,  lands,  tenements,  or  hereditaments, 
in  any  county,  dty,  borough,  town  corporate,  port,  or  place,  iti 
order  to  wnUiply  voieesy  or  to  split  and  divide  the  interest  in  any  Bplltttog 
booses  or  lands  among  several  persons,  to  enable  them  to  vote  at 
elections,  &c.,  be  void  and  of  none  effect,  and  that  no  more  than 
one  single  voice  shall  be  admitted  for  one  and  the  same  house  or 
tenement.'* 

The  10  Anne,  c.  23,  a  1,  to  give  further  effect  to  the  above  Act 
declared,  that  all  estates  snd  conveyances  made  to  any  person,  in 
emijf  froMdniewt  or  ooUurive  manner,  on  purpose  to  qualify  him  to 
give  his  vote  at  elections  of  knights  of  the  shire  (subject  to  con- 
ditions or  agreements  to  defeat  or  determine  such  estate,  and  to 
re-convey  the  same),  should  be  deemed  and  taken,  against  those 
who  executed  the  same,  as  free  and  absolute,  and  be  holden  and 
enjoyed  by  all  persons  to  whom  such  conveyances  should  be  made 
as  aforesaid,  freely  and  absolutely  acquitted  of  all  defeasances 
whatsoever  {b) ;  and  that  all  bonds  or  other  collateral  securities, 
Itc.,  for  redeeming  or  defeating  such  estates,  should  be  null  and 
void,  and  that  all  persons,  privy  to  such  purpose,  preparing  or 
executing  such  conveyances  or  voting  under  colour  thereof,  shall 

(a)  See  Onslow  v,  RapUy,  Somen'  Tracts,  i.  379. 

(6)  Where  the  grantor  of  an  annuity  pleaded,  to  an  action  on 
the  deed,  that  it  was  made  firaudulently  and  collusively  to  multiply 
ToicsL  and  subject  to  a  secret  condition  that  no  beneficial  interest 
shonla  pass  under  it  to  the  plaintiff,  the  Court  held  that  the  de- 
fendant was  estopped  from  setting  up  that  defence,  and  gave 
judgment  for  the  plaintiff.    PhilpoUs  v.  FhilpoUs,  10  C.  B.  85. 
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OCCASION-    for  every  such  conveyance  made,  or  vote  given,  forfeit  401,    The 

AT  TTV 

1_  13  Qeo,  2,  c.  20,  extended  these  provisions  to  cities  and  towns 

being  counties.    And  the  C3  Geo.  3,  c.  49,  extended  the  7  &  8  Will. 
3,  c.  26,  to  derives. 
Decisions  The  following  are  some  of  the  decisions  under  these  statutes  in 

tinR  Acfa.  modern  times,  which  seem.to  show  that  the  subject  is  not  viewed 
with  the  same  jealousy  as  formerly.  It  will  be  seen  that  the  7  k 
8  Will.  3,  c.  25,  is  held  to  be  merely  declaratory  of  the  common 
law,  and  avoids  such  conveyances  only  as  are  actually  tainted 
with  fraud. 

MarthuU  v.  Bojvn,  7  M.  &  G.  188  ;  1  Lutw.  278  ;  14  L.  J.,  C.  P. 
129. — W.  G.,  having  contracted  for  the  purchase  of  a  house,  after- 
wards sold  it  to  B.  and  five  others  in  equal  shares.  The  convey- 
ance was  by  the  original  vendor  to  B.  and  the  others,  and  they 
paid  the  purchase-money  through  W.  G.  The  object  of  W.  G.  was 
to  increase  the  number  of  voters,  but  B.  and  the  others  made  the 
purchase  as  a  bona  fide  investment.  They,  however,  knew  that 
they  were  to  pain  votes,  but  there  was  no  stipulation  for  their 
votes  in  any  particular  interest.  It  was  objected  that  such  a  con- 
veyance was  void  under  the  Splitting  Act.  The  Court  held,  that, 
in  order  to  make  the  conveyance  under  such  circumstances  void, 
the  seller  must  be  a  party  or  privy  to  the  illegal  object  of  the  con- 
veyance. That  W.  G.  could  not  be  considered  as  the  seller,  for  it 
did  not  appear  that  he  had  anything  to  convey. 

Hoyland  v.  Bremner,  2  C.  B.  84  ;  1  Lutw.  381  ;  15  L.  J.,  C.  P. 
133. — The  voter,  with  other  members  of  a  political  association 
employed  L.  to  procure  them  votes.  D.  purchased  from  the 
attorney  of  W.  some  property  which  W.  had  then  on  sale.  No 
contract  in  writing  was  entered  into,  but  the  conveyances  were 
duly  executed.  The  prices  given  were  fair,  and  the  vendees  re- 
ceived rents  from  their  respective  portions.  It  was  not  shown 
that  W.  the  vendor,  knew  of  the  object  of  the  purchase.  It  was 
held  that  this  case  came  within  the  principle  of  Marshall  v.  Boftn, 
See  also  BesfHek  v.  Akrd,  2  C.  B.  166 ;  1  Lutw.  422  ;  15  L.  J.,  C.  P. 
145  ;  BesiHck  v.  Ashworth,  2  C.  B.  152  ;  1  Lutw.  422 ;  15  L.  J., 
C.  P.  145 ;  RaivHns  v.  Bremner,  2  C.  B.  166  ;  1  Lutw.  426  :  15 
L.  J.,  C.  P.  145. 

Alexander  v.  Newman,  2  C.  B.  122  ;  1  Lutw.  404  ;  15  L.  J.  C.  P. 
184. — J.  B.,  being  desirous  to  obtain  a  vote,  requested  T.  K,  who 
was  the  agent  of  a  political  association,  to  obtain  a  qualificatioii 
for  him.  He  accordingly  purchased,  at  a  fair  price,  from  Messni. 
C,  some  land  and  cottages,  for  J.  B.  and  thirty-four  others.  T.  R. 
was  not  the  ordinary  attorney  either  of  Messrs.  C.  or  J.  B.,  but, 
as  agent  of  the  association,  he  had  by  advertisement  publicly 
invited  persons  to  sell  and  purchase  votes.  On  the  day  the  con- 
veyance was  executed  J.  B.  and  the  other  thirty-four  leased  the 
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land  by  deed  to  Meeen.  C.  for  fifteen  years  at  a  rent  of  70/.,    orrAsios- 

wMch  WB8  duly  paid.    The  property  waa  near  to  Measrs.  C.'a  mill, l!:!ITl  _ 

and  before  and  after  the  purchase  waa  occnpled  by  persona  em-  ^^"^g""... 
ployed  in  the  milL  J.  B.  neyer  saw  the  property.  There  waa  no  ting  Acta. 
secret  tmat,  or  any  stipulation  how  the  franchise  waa  to  be  ezer- 
sised  by  the  porchasers,  nor  had  any  of  them  any  communication 
witli  Messrs.  C,  except  through  their  common  solicitor  T.  R. 
Meaars.  C.  and  the  poichaaers  held  the  same  political  opinions ; 
and  though  there  was  no  concert  between  them,  the  avowed  and 
only  object  of  the  purchase  was  to  multiply  voices.  The  Court 
said  that  conveyancea  made  void  by  the  statute  of  William  were 
sDch  only  as  were  before  void  at  common  law,  that  is  to  say,  con- 
veyances meant  not  to  transfer  any  real  interest  in  the  land,  but 
made  for  the  purpose  of  multiplying  voices  onljf,  and  that  the 
10  Anne,  c.  23,  was  to  be  taken  as  a  legislative  exposition  of  the 
statute  of  William  (<?).' 

Jliley  V.  Crouley,  1  C.  B.  146;  1  Lutw.  420;  15  L.  J.,C.  P.  144; 
TkomiUy  v.  Agpland,  2  C.  B.  160  ;  1  Lutw.  423  ;  15  L.  J.,  C.  P. 
145.  The  facta  of  these  and  other  cases  there  reported,  though 
varying  somewhat  from  the  last,  were  held  to  come  within  the 
same  principle.  It  was  clearly  established  that  the  consideration- 
money  paid  was  the  hand  fide  money  of  the  several  parties  respec- 
tively between  whom  the  land  waa  divided. 

Newton  v.  Bdrgreara,  2  C.  B.  163  ;  1  Lutw.  424 ;  15  L.  J.,  C.  P.  conveyance 
164. — ^The  father  of  the  claimant  conveyed  certain  lands  to  him  ^^ri^tor 
and  his  brother  ;  the  consideration  stated  was  **  natural  love  and 
affection  ;'*  and,  though  one  object  waa  to  make  provision  for  his 
sons,  the  principal  purpose  was  to  entitle  them  to  vote.  The 
father  had  occupied  ihe  land  since  the  date  of  the  deed,  and  had 
paid  no  rent  to  his  sons.  The  Court  said,  that  the  law  acknow- 
ledged the  consideration  of  love  and  affection  in  case  of  a  con- 
veyance to  a  child  to  be  as  good  to  raise  a  use  as  a  pecimiaiy 
consideration  between  strangers ;  and  as  the  barrister  had  not 
found  fraud,  the  Court  would  not  infer  it.  And  see  A'ewton  v. 
Overseers  of  Afoberly,  2  C.  B.  203  ;  1  Lutw.  427  ;  15  L.  J.,  C.  P. 
154.  See  also  Newton  v.  Overseers  of  Crowley ^  2  C.  B.  207 ;  1 
Lutw.  417,  where  a  bond  fide  grant  to  a  son  and  son-in-law^  made 
for  a  nominal  considerationf  was  held  to  give  a  vote,  tliough  the 
object  of  all  parties  was  the  creation  of  votes,  no  fraud  being 
found  by  the  barrister. 

Another  kind  of  occaaionality  was  where  the  voter  had  not  been  QoaiiflcAtion 

in  possession  of  his  qualification  for  a  sufficiently  long  period  2^J5* 

previous  to  the  election.    See  Galrcay,  P.  k.  K.  302.  sumdent 
time. 

(c)  See  B,  y.  Great  Olenn,  5  B.  &  Ad.  188,  a  case  of  settlement. 
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OOCASIOK- 
ALITY. 


The  not  having  been  in  possession  of  a  freehold  for  a  year  pie- 
Yious  to  the  election  was  an  objection  by  the  law  of  Parliament 
before  any  statutes  were  passed  upon  the  sabject.  Bedfordihire, 
18  Joum.  220,  1  G.  1. ;  YorJuhire,  9  G.  2.  In  analogy  to  this,  by 
the  3  Geo.  3,  c.  15  (the  Durham  Act  {d) },  no  freeman  {e)  in  Eng- 
land or  Wales  was  allowed  to  Tote  unless  he  had  been  admitted 
twelve  months  before  the  election*  The  Act,  however,  does  not 
apply  to  persons  entitled  to  their  freedom  by  Mrth^  servittide,  or 
marriage  (s.  2),  which  is  the  only  way,  as  has  been  shown  above 
(ante,  p.  100),  by  which  freemen  (except  in  London)  can  now 
become  entitled  to  the  franchise. 

Various  other  statutes  were  passed  at  different  times  respecting 
other  classes  of  voters.  The  11  Geo.  1,  c.  18  provides  (s.  14)  that 
no  freeman  and  liveryman  in  London  shall  vote  unless  he  has 
been  so  for  twelve  calendar  months.  And  see  3  Geo.  2,  c.  8  (Nor- 
wich) ;  18  Geo.  2,  c.  18,  s.  6 ;  19  Geo.  2,  c.  28  ;  and  26  Geo.  3, 
c.  100  ;  which  Acts  fixed,  some  six,  some  twelve  months. 

The  necessary  period  of  possession  now  depends  in  aU  cases 
(except  that  of  freemen,  as  to  which  see  anU,  p.  101)  on  the 
2  Will.  4,  c.  45,  which  is,  in  fact,  a  re-enactment  of  all  the  pre- 
vious checks  upon  this  kind  of  oocasionality,  applying  tiiem  to 
the  period  of  registration  as  weU  as  to  the  time  of  voting.  Besi- 
dence  and  registration  are  also  in  themselves  effectual  safeguards 
against  the  evil.  The  provisions  of  the  various  Acts  in  these 
respects  have  been  already  considered  (/). 


APPEAL 
PBVDIVa 


There  is  no  incapacity  to  vote  while  an  appeal  is  pending.  By 
6  Vict.  c.  18,  s.  69,  it  is  enacted  that  no  right  of  voting  shall  be 
affected  by  any  appeal  against  the  decision  of  the  revising  bar- 
rister, pending  in  the  Court  of  Common  Pleas  at  the  time  of 
issuing  the  writ,  but  every  person  shall  exercise  his  right  of  voting 
at  any  election  taking  place  under  those  circumstances  as  effec- 
tually, and  every  vote  tendered  thereat  shall  be  as  good,  as  if  no 
such  appeal  were  pending.  Nor  shall  the  decision  of  any  such 
appeal  affect  the  poll,  or  return  taken  or  made  thereat.   A  similar 


(<Q  London  and  Norwich  are  excepted  out  of  this  Act.  See 
1  Dougl.  272-275  ;  2  Dougl.  88-90. 

{e)  This  term  includes  aU.  who  are  in  fact  freemen,  by  whatever 
name  they  may  be  called  in  any  particular  corporation.  Per  Law* 
rencCf  J.,  in  Williams  v.  Evans,  8  T.  R.  225. 

(/)  To  those  curious  on  the  subject  of  occasionality  the  follow- 
ing cases  may  be  referred  to :—  OaJ^iampUm,  1  Peck.  860 ; 
LudgersJiall,  ib,  377 ;  Oakhampton,  1  Fraser,  69 ;  Downtan, 
1  Peck,  343,  in  notis ;  Horsham,  2  Fraser,  45;  Haslemere,  11th 
November,  1680 ;  Horsham,  10  Joum.  173 ;  EaU  Cfrinskad. 
1  Peck.  307  ;  FeUrsfiM,  P.  &;  K.  81 ;  C.  &  B.  16. 
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pioyisiaii  was  made,  as  to  ooimty  TOten  onl  j,  in  Scotland  by  the     appbai. 
24  &  25  Vict,  c  83,  B.  35,  and  ia  now  made  as  to  all  Toters  in  Scot-  ^__L^ 
land  by  31  &  32  Vict.  c.  48,  a.  55. 


No  penon  not  enrolled  in  the  bnrgeaa  roll  for  the  time  being  ia        iv 
to  Tote  at  any  municipal  election.    Municipal  Corporation  Act,   ^'^^l^^^ 
1835,  a.  29.  tioww(/). 

No  person  ia  to  be  enrolled  who  ia  proved  on  the  laat  day(^)  of  penonal 
July  preceding  the  reviaion  to  have  been  incapacitated  by  any  law  JJ^oni'* 
or  statute  from  voting  at  a  municipal  election,  41  k  42  Vict.  c.  26^ 
8L  28,  aubaec.  (7). 

It  would  aeem  that  certain  inherent  personal  diaqualificationa 
attach  at  common  law  in  the  caae  of  persona  claiming  to  be 
enrolled  or  to  vote — ^.^.,  lunacy,  idiotcy,  drunkenneaa  at  the  poll, 
fcc,  as  to  which,  see  p.  182,  ante, 

Aliena  cannot  be  enrolled,  82  &  S3  Vict.  c.  55,  a.  1.    See  aa  to  Aliens, 
aliena  and  their  naturaliaation  and  denization,  ante,  p.  110.  Btatatoij 

No  peraon  who  has  received  **  parochial  relief  or  other  alma,**  eJSmu. 
within  twelve  montha  next  before  July  15  in  any  year,  can  be  pAiipcn. 
enrolled,  ibidf  and  a.  7  of  41  &  42  Vict.  c.  26  (k). 

The  casea  on  the  subject  of  parochial  relief  will  be  found  ante^  Tuochial 
p.  196 ;  and  aa  to  what  amounta  to  a  sufficient  **  receipt,"  aee  the  '^^' 
caaea  collected,  ante,  p.  200. 

In  the  original  Municipal  Corporation  Act,  1835,  a.  9,  the  worda  Other  almi, 
were  "  parochial  relief  or  other  alma,  or  any  penaion  or  chari- 
table allowance  from  any  fund  intruated  to  the  charitable  truateea 
of  each  borough ;  '*  and  a.  10  provided  that  neither  medical  or 
auigical  aaaiatance  given  by  auch  truateea,  nor  the  admiaaion  and 
teaching  of  any  child  of  any  person  in  a  public  or  endowed  achool 
filioald  diaqualify.  Although  these  aections  are  now  repealed  by 
&  1  of  32  &  33  Vict.  c.  55,  supra,  they  throw  some  light  on  the 
meaning  of  the  word  "alms,"  as  to  which  see  also  the  cases, 
ante,  p.  197. 

The  disqualifying  provisions  of  S3  k  34  Vict.  c.  23,  as  to  persons     nstaom 

convicted  of  treason  or  felony,  which  see  ante,  p.  188,  apply  to  gQ^^^'grgp- 

voters  at  municipal  elections,  ikidf  s.  2.  TretMon  or 

All  persons  guilty  of  corrupt  practices  at  a  municipal  election  ^^^^^^' 

Corrapt 


(^)  As  to  the  city  of  London,  which  ia  not  within  the  Municipal 
Corporationa  Act,  aee  11  Geo.  1,  c.  18,  and  Pulling  on  the  Law  and 
Coatoma  of  London.  See  also  Norton  on  the  City  of  London, 
3rd  edit. 

(a)  Qucere,  a  mistake  for  the  15th,  aee  a.  7,  id. 

(a)  The  correaponding  aection  in  the  Reform  Act,  1867,  containa, 
in  addition  to  the  woid  alma,  "which  by  the  law  of  Parliament 
now  diaqualify  from  voting. " 


practices  at 

manicipal 

election. 
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At  School 
Board  elec- 
tion. 


CONSTABLES. 


Borough. 


County. 


are  diBqualified  from  being  eorolled  or  voting  at  a  municipal  elec- 
tion for  seven  years,  35  &  36  Vict.  c.  60,  ss.  3,  4  (t). 

Corrupt  practices  are,  the  offences  of  bribery,  treating,  undue 
influence,  and  personation,  in  the  parliamentary  sense,  ihid.,  s.  3. 
See  these  under  their  respective  heads,  ante. 

The  same  disqualification  attaches  to  a  candidate  at  a  municipal 
election,  when  it  is  found  by  the  report  of  an  election  court  that 
any  corrupt  practice  has  been  committed  by  or  with  his  knowledge 
and  consent,  ibidsj  s.  4. 

No  agent  or  canvasser  (^)  retained  or  employed  for  payment  or 
reward  for  any  of  the  purposes  of  a  municipal  election  is  to  vote 
at  the  election,  under  a  penalty  not  exceeding  10/.,  ihid,,  b.  7. 

It  is  provided  by  s.  91  of  33  &  34  Vict.  c.  75  (the  Elementary 
Education  Act,  1870),  that  any  person,  or  officer  appointed  for  the 
election,  who  is  convicted  of  corrupt  practices  at  the  election  of 
any  member  of  a  school  board,  is  disqualified  for  six  years  from 
exercising  any  franchise  at  any  municipal  election.  Corrupt 
practices  are  defined  in  the  same  section  as  including  all  bribery, 
treating,  and  undue  influence,  which  would  render  a  parliamentaiy 
election  void. 

No  borough  constable  appointed  under  5  &  6  Will.  4,  c.  76 
(except  special  constables),  is  to  vote  at  a  municipal  election 
while  he  holds  office,  or  for  six  months  afterwards,  19  &  20  Yict. 
c.  69,  s.  9. 

No  county  constable  is  to  vote  at  a  mimicipal  election  in  any 
borough  in  the  county  during  the  time  he  continues  such  con- 
stable, or  in  any  other  borough  in  which  he  has  authority,  22  &  23 
Vict.  c.  32,  8.  3. 


(i)  Although  corrupt  practices  at  a  municipal  election  disqualify 
temporarily  both  for  parliamentary  (id. )  and  nuinicipal  elections, 
the  same  offence  at  parliamentary  elections,  though  disqualifying 
permanently  for  parliamentary  purposes,  does  not  impose  even  a 
temporary  disqualification  for  municipal  purposes — a  strange 
omission. 

{k)  No  enrolled  burgess  is  to  be  retained  or  employed  for  reward 
by  a  candidate  as  a  canvasser,  under  a  penalty  not  exceeding  lOl.  ou 
tne  canvasser,  and  the  same  amount  on  the  candidate.    Id.  s.  7. 
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(a)  See  three  instances  of  disqualified  persons  being  elected,  and 
the  method  taken  by  them  and  the  Honse  to  extricate  them  from 
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wmumwcm.  Iv  the  earl j  ages  of  our  parliamentaij  representatioa  it  was 
necessazy  thai  the  person  chosen  should  come  from  the  hody  of 
the  persons  represented  (&).  The  practice,  however,  fell  into 
disnse,  and  the  1  Hen.  5,  c.  1,  was  passed  to  enforce  it ;  and  see 
23  Hen.  6,  c.  14,  s.  3.  The  restriction,  haying  hecome  inoperative, 
was  at  length  deemed  to  he  nnoonstitntional ;  and  in  1774  a  Com* 
mittee  reported  upon  this  statute,  and  others  of  similar  import, 
that  they  have  been  decided  not  neoessaiy  to  be  observed,  and  a 
constant  usage  has  long  prevailed  against  them.  An  Act  was 
accordingly  passed,  14  Geo.  3,  c.  58,  by  which  the  first  mentioned 
statnte,  and  so  much  of  several  others  (including  the  23  Hen.  6,  c. 
14)  as  related  to  the  residence  of  persons  to  be  elected,  was 
repealed. 

Non-residence  therefore  being  no  longer  an  objection,  the  re- 
maining disqualifications  for  Parliament  will  now  be  treated  of. 

ALiEsrs.         Aliens  (<t),  denixens  by  letters  patent  (<0,  and  naturalised  per* 


the  difficulties  of  their  position.    May's  ''Law  and  Practice  of 
Parliament "  (5th  ed.)  pp.  592,  593,  594. 

{b)  See  JhLblin,  1  Peck.  19,  note  {d). 

(c)  12  A  13  WilL  8,  c.  2.  By  the  common  law  all  persons  bom 
hor$  de  ligeance  were  aliens,  including  till  the  Act  of  Settlement, 
12  A  13  WilL  3,  c.  2,  Scotch  and  Irish ;  GUny.  122 ;  1  Jonm. 
798,  821 ;  viiL  42.  That  Act  declared  that  none  born  out  of  Eng- 
land, Scotland  or  Irdandf  or  the  dominions  thereto  belon^^g, 
unless  bom  of  English  parents,  should  be  capable  of  the  Privy 
Council  or  of  either  House  of  Parliament.  See  also  25  £dw.  8, 
St.  2 ;  Cro.  Car.  601 ;  1  BL  Comm.  373.  It  therefore  inclnded'all 
native-born  Scotch,  Irish,  and  English,  and  ako  persons  bom  out 
of  the  United  Kingdom  if  of  English  parents ;  excluding,  howeyer, 
those  bom  of  Scotch  or  Irish  parents.  By  the  General  Natnisliza- 
tion  Bill  (7  Anne,  c  5)  this  iueonsu»tency  was  remedied,  and  the 
children  of  natural-bom  subjects  (including  Scotch  and  Irish)  were 
constituted  natural-bom  subjects  to  all  intents  and  purposes. 

It  was  still,  however,  necessary  that  both  parents  should  be 
natural-bom  subjects.  The  4  Geo.  2,  c  21,  declared  that  all  chil- 
dren bom  abroad,  whose  fathers  were  natural-bom  subjects,  were 
themselves  natural-bom  subjects.  See  Dundalk,  1  P.  R.  A  D.  89  ; 
and  Lord  TrimUstounCs  case.  House  of  Lords  Journals,  March  12, 
1832 ;  cited  1  P.  R.  A  D.  94. 

As  children  of  British  fathers  bom  abroad  previously  to  the 
above  Act,  and  by  it  for  the  first  time  declared  natural-bora 
subjects,  were  at  the  time  of  the  passing  of  the  Act,  aliens,  a  doubt 
arose  whether  their  children  would  be  natural-bom  subjects. 
To  meet  this  the  13th  Geo.  3,  c.  25,  was  passed  ;  which  enacted 
that  the  children  of  persons  declared  natural-bom  subjects  by  the 
above  Act  dbould  be  deemed  natural-bom  subjects.  Probably, 
howeyer,  few,  if  any,  such  persons  are  now  alive.  See  38  A  34 
Vict.  c.  14,  s.  10. 

{d)  The  38  k  84  Vict.  c.  14  (see  s.  7),  enables  aliens,  by  a 
certificate  from  a  Secretary  of  State,  to  obtain  "all  politieal  and 


INCAPACITIES  FOR  BEING  ELECTED.  211 

SODS  (r),  are  ineligible  to  Parliament.    Onmyille,  122,  J^pperary,      idjaan.  _ 
3  0*M.  k,  H.  36. 

Notwithstanding  the  opinion  of  Lord  Coke,  aanctioned  by  "^^"*- 
Blackstone,  it  seems  clear  that,  preTionsly  to  the  7  &  8  Will  3,  c. 
25,  minors  were  frequently  permitted  to  sit  in  the  House.  2  Hats. 
5  ;  20  ParL  Hist,  386.  By  s.  8  of  that  Act  it  was,  however,  enacted 
that  no  person  should  be  capable  of  being  elected  in  that  or  any 
fntore  Parliament  who  was  not  of  the  full  age  of  twenty-one 
years ;  and  if  he  presumed  to  sit  or  vote,  that  he  should  be  liable 
to  the  same  penalties  as  a  person  sitting  or  roting  without  haying 
been  chosen  or  returned  (/).  See  FUnttkire,  1  Peck.  526.  As  to 
Ireland,  37  Geo.  3,  c.  47,  s.  20. 

Mental  imbecility  is  a  disqualification  for  Parliament ;    and  Imbecility, 
shoold  a  man,  sane  at  the  time  of  his  election,  become  afterwards 
A  lonatjc  or  imbecile,  it  is  said  that  his  seat  may  be  avoided. 
Grampound,  29th  Oct.  1566 ;  D'Ewes,  126.    Seeus  (sembh),  if  the 
lonacy,  &c.,  is  not  incurable  ;  AlcocV*  case,  6  Hats.  35,  n« 

By  the  10  Geo,  4,  c.  7,  s.  2,  any  person  professing  the  Roman    acLioiors 
Catholic  reli^^,  who  shall  be  returned  as  a  member,  may  sit  and   *"•"'' ^^ 
vote,  being  in  all  other  respects  duly  qualified,  upon  taking  and  Booum 
sobscribing  a  certain  oath  therein  given,  for  which  the  oath  con- 
tained in  the  29  fc  30  Vict.  c.  19,  is  now  substituted.    And  see 
30  &  31  Vict.  c.  76,  s.  6. 

Jews  are  not  disqualified  from  being  elected,  but  the  sitting  and  Jewi. 
▼odng  without  having  taken  the  oath  of  allegiance,  supremacy, 
and  abjuration,  which  was  then  necessary,  was  held  in  Miller  v. 
SalonunUy  8  Exch.  788,  to  subject  them  to  certain  pecuniary  penal- 
ties. In  that  case  the  defendant  refused  to  take  the  oath  with  the 
words  *^  on  the  true  faith  of  a  Christian  **  included  therein.  To 
obviate  this  difficulfy  the  21  k  22  Vict.  c.  49,  and  23  k  24  Vict.  c. 


other  rights,  iMwers,  and  privileges"  to  which  a  natural-bom 
Bcitiah  sal:gect  is  entitled.  Whether  this  would  entitle  them  to 
«it  in  Parliament,  qutere.    See  anU^  p.  180. 

ie)  The  12  ft  18  Will.  3,  c.  2,  s.  3,  enacted  that  no  alien,  though 
he  be  naturalised,  should  be  capable  of  either  House  of  Parliament, 
Ac  The  3d  It  34  Vict,  c  14,  does  not  expressly  repeal  this. 
Previously  to  the  first-mentioned  statute  it  seems  such  a  person 
might  sit.  Stephen's  Blackst.,  voL  ii.  p.  845  (4th  ed.)  cites 
1  Joom.  10th  March,  1623. 

(/)  ^y  the  American  Constitution  no  man  can  be  a  representa- 
tive till  he  is  twenty-five  jrears  of  age ;  Story  on  the  Constitution 
of  the  United  Stata%  voL  iL  p.  18  ;  nor  a  senator  till  he  is  thirty  ; 
ib,  204. 

(^)  As  to  any  person  in  Scotland  who  attends  a  place.ofjworship 
where  the  Royal  Family  Lb  not  prayed  for,  see  82  Geo.  3,  c.  63|  8.  13. 
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RELioiora   63,  were  passed,  by  which,  ander  a  resolution  of  the  House,  any 

BELIEF  »  w 

■    .  member  professing  the  Jewish  religion  might  take  the  necessary 

oath,  omitting  the  above  words.  The  form  of  oath,  however, 
now  substituted  by  the  29  &  30  Vict.  c.  19,  does  not  contain  those 
words. 


Scotch  (K). 
Irish  (h). 


PEERS.  Peers  of  Parliament,  composing  a  distinct  branch  of  our  poll- 

tical  constitution,  are  ineligible  as  meml^ers  of  the  House  of  Com- 
mons. 

So  also  peers  of  Scotland,  being  represented  by  the  sixteen 
elected  from  Scotland. 

By  the  Act  of  Union,  39  k  40  Geo.  3,  c.  67,  any  person  holding 
any  peerage  of  Ireland  then  subsisting  or  thereafter  to  be  created, 
shall  not  be  disqualified  from  being  elected  ta  serve  for  any  county 
or  borough  of  Great  Britain^  unless  he  shall  previously  be  elected 
to  sit  as  one  of  the  twenty-eight  representative  peers  in  the  House 
of  Lords  of  the  United  Kingdom. 
Sons  of.  AH  sons  of  English  and  Irish  peers  are  eligible,  and  the  eldest 

sons  of  Scotch  peers,  by  2  &  3  Will.  4,  c.  G5,  s.  37.    See  BoeheHer^ 
C.  k  D.  229 ;  2  Hats.  12. 


JUDICIAL 
OFriCEIW. 


The  Judges  (»)  being  summoned  as  assistants  to  the  House  of 
Lords  are  ineligible  to  the  House  of  Commons.  Joum.  9th  Nov. 
1605  (*). 
In  England.  The  judges  of  the  High  Court  of  Justice  and  of  the  Court  of 
Appeal  are  ineligible  ;  36  &  37  Vict.  c.  66,  s.  9.  See  37  &  38 
Vict.  c.  83. 

Judges  of  Session  or  Justiciary,  or  Barons  of  the  Exchequer,  in 
Scotland,  are  incapable  of  being  elected  by  7  Geo.  2,  c.  15,  s.  4. 

The  Judge,  Registrars,  or  other  officers  having  jurisdiction  in 
Bankruptcy,  are  ineligible  ;  32  &  33  Vict.  c.  71,  s.  69. 

Recorders  in  England  and  Wales  are  ineligible  for  the  boroughs 
for  which  they  act ;  5  &  6  Will.  4,  c.  76,  s.  103. 

County  Court  Judges  cannot  sit  in  Parliament ;  10  &  11  Vict.  c. 
102,  8. 18  ;  26  &  26  Vict.  c.  99,  s.  4.  They  have  now  also  jurisdic- 
tion in  bankruptcy,  see  32  &  33  Vict.  c.  71,  tupra. 


In  Scotland. 


Judge  in 
bankruptcy 

Recorders. 


County 

Court 

Judges. 


{h)  Scotch  peers,  it  should  be  borne  in  mind,  are  elected  for 
each  ParliamttU;  Irish  peers /or  life, 

(t)  Thorp,  a  Baron  of  the  Exchequer,  was  Speaker  of  the  House 
of  dommons,  81  H.  6.     Com.  Dig.  Pari.  D.  9. 

{k)  The  Attomev-General  wag,  for  the  same  reasons  as  the 
judges,  excluded  from  the  House  of  Commons.  Sir  Heneage 
Finch,  afterwards  Lord  Nottingham,  was  tlie  first  exception.  The 
King's  Counsel  and  Serjeants  were  also  inadmissible.  Not  so  the 
Solidtor-General.     See  2  Hats.  26,  27,  n. 
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The  Judffe  of  the  Admiralty  Court  is  incapacitated  hr  Z  k  i     jiuicial 
Vict,  c  66.    See  20  &  21  Vict.  c.  77,  a.  10.  

By  1  &  2  Geo.  4,  c.  44,  no  person  holding  the  office  of  Lord  ij^,*^f^{y 
Chancellor,  Master  of  the  Bolls,  or  being  one  of  the  twelve  judges  judgi^,  ac. 
of  the  Court  of  King's  Bench.  Common  Pleas,  or  Exchequer,  in  »»>  ireian*!- 
Ireland,  or  being  a  Master  in  Chancery  there  (m),  is  capable  of 
being  elected.     So  the  Judges  of  the  Court  of  Bankruptcy  and 
Inaolrency  in  Ireland  are  disqualified  by  20  &  21  Vict.  c.  60,  s.  14. 
And  the  Judges  of  the  Landed  Estates  Court  ;  21  &  22  Vict.  c.  72, 
a  7. 

By  6  Vict.  c.  18,  s.  28,  no  revising  barrister  shall  for  eighteen  Revising 
months  from  the  time  of  his  appointment  be  eligible  for  the  place,  ^^  /^\ 
ice.,  for  which  he  was  appointed. 

In  Ireland,  by  2  &  3  Will.  4,  c.  88,  s.  37,  no  chairman  or 
assistant  barrister  is  eligible,  for  seven  years,  to  serve  for  any 
place  in  which  he  shall  have  exercised  jurisdiction  'under  that 
Actio). 

By  the  3  &  4  Will.  4,  c.  19,  no  justice  appointed  at  any  of  the  P<»Hoe  ma- 
eight  metropolitan  police  offices  therein  mentioned  (/;)  shall  be  ^'* 
Gamble  of  being  elected,  or  of  sitting  as  a  member  {q). 

By  10  Geo.  4,  c.  44,  s.  18,  continued  by  subsequent  Acts,  no  Coramis- 
jnstioe  of  the  peace  or  receiver  appointed  under  that  Act  (Com-  PofJce!  ° 
mlflsioners  of  the  Metropolitan  Police)  shall  be  capable  of  being 
elected  or  of  sitting. 

By  2  &  3  Vict.  c.  94  (private),  s.  7,  the  Commissioner  of  the 
City  of  London  Police  is  similarly  disqualified. 

By  8  Geo.  2,  c.  6,  s.  37,  the  registrar  and  deputy-registrar  of  Registrars 
deeda  for  the  North  Biding  of  Yorkshire  :  by  2  &  3  Anne,  c.  4,  ^'  ^^^^*- 


(m)  Masters  in  Chancery  in  England  were  held  to  be  eligible  in 
the  Chdway  case,  F.  k  F.  591.  By  15  &  16  Vict.  c.  80,  however, 
the  office  of  Masters  in  ordinary  of  the  High  Court  of  Chancery  is 
abolished.  Their  powers  are,  by  s.  86,  transferred  to  the  Master 
of  the  BolU  and  Vice-Chancellon  respectively.  The  office  of 
Masters  eairawrdinary  is  retained  ;  bnt  by  the  16  &  17  Vict.  c.  78, 
they  are  directed  to  be  called  '*  Commissioners  to  administer  oaths 
in  Chancery." 

(n)  The  86  (ho,  8,  c.  25,  8.  3,  and  6  Vict  c.  18,  s.  28,  provide 
that  no  member  of  the  House  of  Commons  shall  hold  the  office  of 
revising  barrister  or  assistant  barrister. 

(o)  lt<fnay  be  a  question  whether  this  disability  now  exists,  as 
that  Act  has  been  entirely  superseded  as  to  the  duties,  &c.,  of  such 
chairman  or  assistant  barrister  by  the  16  k  17  Vict.  c.  69.  The 
English  Act,  6  Vict  c.  18,  re-enaeU  the  disability  created  by  the 
2  Will.  4,  c.  45. 

ip)  See  aide,  p.  185,  note  {y), 

{q)  No  similar  disqualification  is  imposed  upon  stipendiary 
magistrates  appointed  for  places  of  25,000  inhabitants  nnder  26  k 
27  Vict  c.  97. 
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JUDICIAL    8,  22,  the  registrar  and  deputy-regiBtmr  of  deeds  for  the  West 
Riding  ;  and  by  6  Anne,  c.  35,  b.  32,  the  registrar  and  deputy- 
registrar  for  the  East  Riding,  are  disqualified ;   nor  can  any 
member  of  Parliament  he  appointed  such  a  registrar. 

By  7  Anne,  c  20,  s.  21,  similar  provisions  are  made  with  regard 
to  the  office  of  registrar  or  deputy-registrar  of  deeds  for  the  coanty 
of  Middlesex. 


CLKROT  (r). 


DiAsenting 
miuistera. 

Roman 
Catholics. 


The  eligibility  of  the  clergy  to  be  members  of  Parliament  was, 
at  a  very  early  period,  denied  both  in  England  and  Scotland. 
1  Joum.  27  ;  viii.  346  ;  xi.  626  ;  1  Dougl.  Introd.  73  ;  Wight  on 
Scotch  Parliaments,  293  ;  2  Hats.  12  (#}. 

But  all  doubt  was  set  at  rest  by  the  41  Geo.  3,  c.  63,  which 
enacts,  that  no  person  ordained  a  priest  or  deacon,  or  being  a 
minister  of  the  Church  of  Scotland,  shall  be  capable  of  being 
elected ;  and  if  elected,  such  election  shall  be  void ;  or  if,  being 
elected,  he  shall  afterwards  be  ordained,  or  become  a  minister 
of  the  Church  of  Scotland,  his  seat  shall  immediately  become 
void  {t).  This  disqualification  is  extended  to  Ireland  by  the 
reciprocal  influence  of  the  Act  of  Union  ipastj  p.  232,  n.  (g)). 

It  will  be  observed  that  the  above  Act  does  not  apply  to  Dis- 
senting ministers,  who  may  sit. 

No  person  in  holy  orders  (u)  in  the  Church  of  Rome  is  capable 
of  being  elected ;  such  election  is  void  if  made ;  and  if  holy 
orders  be  taken  after  the  election,  the  seat  shall  immediately 
become  void.    10  Geo.  4,  c.  7,  s.  9. 

Proof  of  celebration  of  Divine  service  iBprimdfa^e  evidence  of 
a  person  having  been  ordained  in  all  the  above  cases.  41  Geo.  8, 
c.  63,  s.  4 ;  10  Geo.  4,  c.  7,  s.  9. 

By  6  Anne,  c.  7,  s.  25,  the  Governors  and  Deputy-Governors  of 
all  the  plantations  are  declared  ineligible.    Hius,  the  offices  of 


(r)  See  33  &  34  Vict  c.  91.  **  The  Clerical  Disabilities  Act, 
1870,"  by  which  ministers  of  the  Church  of  England,  after  certain 
formalities  have  been  performed,  mvj  cease  to  be  subject  to  the 
''disabilities,  disqualifications,  restraints,  and  prohibitions,"  to 
which  as  dergymen  they  would  have  been  subject ;  s.  4. 

(f)  The  Parliament  of  1654  declared  all  public  ministers  or 
preachers  of  the  Gospel  to  be  incapable  of  being  elected.  This 
clause  was  probablv  aimed  at  the  election  of  Dr.  Owen,  Vice- 
chancellor  of  the  University  of  Oxford,  who  was  elected  by  Uiat 
University  to  bo  its  representative  in  Parliament.  20  Pari. 
Hist.  886. 

{t)  A  penalty  of  500/.  per  diem  is  imposed  by  the  Act  npon 
such  persons  sitting  or  voting  in  the  House. 

{u)  It  has  been  suggested  that  this  would  not  exclude  persona 
in  '*  minor  "  orders  in  the  Cliurch  of  Rome. 
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Lieutenant-GoTenior  of  Upper  Canada,  47  Joarn.  46  ;  Ooyemor  ooveekom 
ol  the  Leewaid  Isbmda,  54  Jonrn.  146 ;  Oovernor  of  Barbadoes,    n^ts!^^. 
2S  Joun.  32  ;  Oovenior  of  Malta,  68  Journ.  667 ;   Ooyemor  of 
Nora  Sooda,  31  Jouni.  9 ;  Oovernor  of  Cape  of  Oood  Hope,  69 
JouB.  125,  have  been  held  to  yacate.    See  past ^  p.  23S. 

Bj  10  Geo.  4,  c  62,  8.  1,  no  person  appointed  Ooyemor  or  of  India. 
Depiatj-Goyemor  of  any  of  the  aettlements,  presidencies,  terri- 
toriea,  or  plantations  of  the  East  India  company,  is  capable  of 
being  elected,  or  of  sitting  and  voting  as  a  member  of  the 
House  of  Commons.  By  s.  2  the  election  is  declared  void, 
and  any  sach  person  sitting  and  voting  liable  to  a  penalty  of 
600^. 

WeMtmifuter,  12  Jonrn.  866. — Resolved  to  be  no  objection  to  the  Lords 
election  and  return  of  a  candidate,  that  he  was  one  of  the  Lord  *'^"^'* 
Justices  who  had  signed  the  proclamation  for  the  proroguing  of 
Parliament. 

The  cases  upon  the  eligibility  of  sheriils  range  under  five   Rcruiumro 
heads:—  orwicmBBJx). 

L  A  person  made  sheriff  after  the  return  to  Parliament.  Bheriflk. 

Besolved,  7  Jan.  1689,  that  the  nomination  of  any  member  of  Made  after 
the  House  to  the  King  to  be  sheriff  is  a  breach  of  privilege.    2  parUfunent 
Hats.  32,  33.    A  distinction  was  taken  in  the  case  of  the  sheriffs 
of  Kiddlesex  and  Surrey,  who  are  eligible  by  the  people.    It  is 
admitted,  however,  that  the  two  offices  are  now  compatible.    4 
DougL  126. 

IL  Sheriffs  chosen  for  their  own  shires. 

JiuOand,  43  Blia.  1601.— Sir  A.  N.,  Sheriff  of  R.,  was  chosen,  £iS^;£' 
'  7  7  7  own  sluie. 

and  rehimed  himself  <me  of  the  members  for  that  county.  Return 

rcAd.    Dalton,  331 ;  Br.  Parliament,  7  ;  D'Ewes,  37,  666. 
IIL  Sherifb  chosen  for  places  within  their  jurisdiction  (y).         Choeen  for 
AUngdon,  1  Dongl.  420.— Mr.  M.,  sheriff  of  B.,  was  returned  fi^jS^?" 

tion. 

{x)  Till  the  23  Hen.  6,  c.  14,  which  first  enacted  that  precepts 
were  to  be  sent  to  the  different  cities  and  boroughs,  the  sheriff  pre- 
sided at  all  elections  within  his  bailiwick,  Whitelocke,  ii.  357. 

{y)  This  disability  depended  upon  the  clause  in  the  old  writ  of 
snmuons  known  by  the  name  of  the  "  Nolumus  clause  :**  Nolumus 
aiutetn  quod  tu  aui  aliquis  alius  Vieeamua  regni  nostril  aut  appreti' 
tiuSf  out  aliquis  alius  koma  ad  legem  cUiqualiler  sit  eleclus.  The 
history  of  tiiis  clause  is  given  both  by  littelton  and  Whitelocke. 
It  was  first  introduced  in  the  47  Edw.  S,  but  was  sometimes  omitted. 
Sabsequently,  after  1  Rich.  2,  it  was  replaced,  and  the  writs  con- 
tinued uniform  till  the  twelfth  year  of  that  reign  ;  when  they  un- 
derwent some  alteration.  Walsingham  says,  that  in  M04,  which 
was  the  6  Hen.  4,  this  clause  was  added  oy  the  King*a  command- 
ment ;  but  Lord  Coke  says  that  the  historian  is  deceived,  for  there 
ia  no  siid^  cUuse  in  the  writ,  bat  it  was  wrought  by  the  King's 
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BETVRMiNG  fop  A.,  whlch  is  within  his  county,  and  into  which,  as  sheriff,  he 
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. '—  sends  his  precept.    Election  void.    2  Hats.  34. 

Sheriffs.  ^  ^g  ^j^j.  f^jj.  elections  in  boroughs  in  England  and  Wales  (i) 

is  now,  by  16  &  17  Vict.  c.  68,  s.  1— Ireland,  26  &  26  Vict  c.  92, 
8.  3 — directed  to  the  returning  officer  and  not  to  the  sheriff,  it 
would  seem  that  this  decision  is  not  now  applicable,  except  in 
Scotland.    But  sheriffs  there  are  specially  disabled,  infra, 

or  one  IV.  Sheriffs  of  one  county  chosen  for  another  county. 

chSSfn  for         12  Jac.  1,  A.D.  1614.— Sir  G.  S.,  hereditarif  sheriff  of  D.,  was 

anoUier.  returned  for  N.  Upon  petition,  a  new  writ  ordered,  Whitelocke, 
ii.  369.  This  cose,  remarks  Mr.  Douglas,  vol.  iv.  117,  happened 
"  in  bad  times,"  and  is  the  only  decision  of  the  sort.  The  follow- 
ing case  happened  only  a  few  years  afterwards.  1  Car.  I,  A.D. 
1625. — Sir  £.  Coke  was  nominated  Sheriff  for  B.,  in  order  to  dis- 
qualify him  for  Parliament ;  he  was,  however,  elected  for  N. 
The  matter  was  referred  to  a  Committee  of  privilege,  who  entered 
on  the  Journals  that  he  was  a  member,  and  should  have  the 
privilege  of  Parliament,  although  they  came  to  no  express  decision 
upon  his  eligibility.  It  is  apprehended  that  such  an  objection,  if 
now  made,  would  not  be  sustained. 

Chosen  for         V.  Sheriffs  returned  for  boroughs  not  within  their  jurisdiction. 

wuSn  their       Southampton,  4  Dougl.  87.— Mr.  F.,  sheriff  for  H.,  was  elected 

Jurisdiction,  for  the  town  of  S. :  it  was  admitted  that  S.  is  a  county  of  itself, 
and  that  the  sheriff  of  H.,  has  no  office  to  execute  within  it. 
Determined  that  Mr.  F.  was  eligible.     WelUy  4  Dougl.  123,  aec. 

In  Scotland.  In  Scotland  no  sheriff-substitute,  and  no  sheriff -clerk,  or  deputy 
sheriff-clerk,  is  entitled  to  be  elected  for  the  shire  for  which 
he  is  sheriff-substitute  or  sheriff-clerk  ;  nor  any  town  clerk  or 
deputy  town  clerk  for  the  city,  burgh,  town,  or  district  in  which 
he  is  such  clerk.  21  Geo.  2,  c.  19,  s.  11  ;  2  &  3  Will.  4,  c.  65, 
B.  36. 

In  boroughs.  By  a  resolution  in  the  Thetford  case,  9  Journ.  725,  "  No  mayor, 
bailiff,  or  other  officer  of  the  borough,  who  is  a  proper  officer  to 
whom  the  precept  ought  to  be  directed,  is  capable  of  being 


letters,  by  pretext  of  an  ordinance  in  the  Lords'  House  ;  this  waji 
called  Parliamentum  indoctum,  or  the  lackleaming  Parliament ;  4 
Inst.  c.  1,  10.  Prynne,  however,  asserts  that  he  has  viewed  the 
exemplification  with  his  own  eyes,  in  the  Tower,  and  that  the 
clause  contains  the  words  alluded  to.  See  his  *'  Plea  for  the  Lords,'* 
880  ;  D'Ewes,  37. 

In  November,  1640,  and  at  the  trial  of  Charles  I.,  endeavours 
were  made  to  put  this  clause  in  force,  in  order  to  exclude  lawyers, 
or  to  prevent  them  from  pleading  or  practising  during  the  time 
they  were  in  the  House.  Whitolocko  resisted  the  attempt  in  an 
elaborate  speech.     19  Pari.  Hist.  226  ;  18,  527. 

(z)  See  ante,  p.  126,  n.  {u). 
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elected  to  senre  in  Parliament  for  the  same  borongh  of  which  he  is  RrruKyiifo 
mayor,  bailiff,  or  officer  at  the  time  of  the  election/*  Sec  also  ^'^"^*^*^' 
1  Jonm.  540  ;  20  Pari.  Hist.  383 ;  L^me^  2  Lad.  iO  ;  TatinioHj 
I  Peck.  406.  And  this  would  doabtlc.*^  ^Pplj  ^  ^^^  ca^  of 
retoruing  officers  appointe'l  under  the  2  WilL  4,  c.  45,  which  pro- 
rides,  bj  8.  II I  that  no  one  qualified  to  be  elected  a  member  of 
Parliament  shall  be  compellable  to  serre  as  retmning  officer. 

In  the  Waiffield  case,  B.  5c  Aust.  295,  it  was  contended  that,  as 
Mr.  H.  did  not  act  as  returning  officer,  the  law  of  Parliament  did  not 
di^ualily  him,  the  principle  of  that  law  extending  only  to  prevent 
the  officer  from  returning  himself.  The  (Committee,  however, 
determined  that  Kr.  H.  was  disqualified,  and  framrd  a  resolution 
to  that  effect  in  the  verj  terms  of  the  Tketford  case. 

Besolved  9th  February,  1575,  ^  That  any  person  being  n  mcmf^er   AMiiAmA- 
and  in  scrricc  of  an  ambassador  shall  not  be  amoved  during  that       ^*'"' 
service.**     See  cases  collected,  2  Hats.  22  ;  and  Hansard,  Debates, 
Dnrnfarrany  5th  Feb.  1851. 

iSnraur,  a  patent  place  for  life  out  of  Great  Britain  ;  Orme,  261. 

And  Consula,  2  Hats.  54,  n. 

It  was  not  till  after  the  Revolution  (h)  that  the  Commons  took  omcEs  (a). 

active  steps  to  exclude  from  Parliament  persons  supposed  to  be  ' 

under  the  influence  of  the  Crown.  The  subject  once  agitated,  the 
jealousy  of  the  House  of  Commons  proceeded  with  energy  ;  and 
the  parliamentary  history  of  the  commencement  of  the  last  century 
presents  us  with  a  variety  of  statutes,  resolutions,  and  debates,  all 
tending  to  the  same  object.  The  Act  of  Settlement,  12  &  13  Will.  3, 
c.  2,  a.  3,  provided  that,  upon  the  accession  of  the  House  of 
Brunswick,  no  person,  holding  any  office  or  place  of  profit,  under 
the  King,  or  receiving  a  pension  from  the  Crown,  should  be 
capable  of  serving  as  a  member  of  the  House  of  Commons.  This 
general  disqualification,  however,  was  found  to  be  inconvenient. 
Accordingly,  in  the  4th  of  Annc^a  new  Act  of  Settlement,  which 
originated  in  the  House  of  Lords — ^the  above  clause  was  proposed 
to  be  wholly  repealed.  The  Commons  objecting  to  this  (see  xv« 
Comm.  Joum.  140),  it  was  ultimately  agreed,  by  mutual  conccs- 
sion?,  that  all  new  offices,  together  with  some  old  offices  to  be 
specified  in  the  Act,  should  incapacitate  the  persons  holding  them 


(a)  See  Chambers's  Diet  Law  of  Elections,  tit.  '*  Places  of 
Profit." 

<5)  47  Edw.  3,  A.D.  1873.  Petition  that  no  member  returned 
might  be  collector  of  the  tax  granted  as  an  aid.  7  Hen.  4,  a.  d. 
1406.  A  flimiUr  petition.  6  Hen.  6,  ▲.&«  1488.  See  2  ParL 
Hiet.  209. 

Ii 
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OFFICES,  from  sitting  in  Parliament ;  and,  with  regard  to  other  offices,  that 
members  accepting  them  shonld  thereapon  racate  their  seats,  bat 
should  not  be  disqualified  from  being  re-elected. 

At  the  union  with  Scotland,  and  with  a  view  to  extend  its 
provisions  to  that  kingdom,  the  4th  of  Anne  was  re-enacted  by  the 
6th  of  Anne,  c.  7,  which  enacts,  by  s.  25— 
6  Anne,  c.  7.  **  That  no  person  who  shall  have  in  his  own  name  or  in  the  name 
of  any  person  or  persons  in  trust  for  him  or  for  his  benefit,  any 
netp  office  or  place  of  profit  whatsoever  und^r  th^  Crown, 
which,  at  any  time  since  the  2oth  of  October,  1706  (c)  shall 
have  been  erected  or  created,  or  hereafter  shall  be  erected  or 
created  ;  nor  any  person  who  shall  be  a  commissioner  or  sub- 
commissioner  of  prizes,  &c. :  nor  any  person  having  any  pension 
from  the  Crown,  during  pleasure  (d)^  shall  be  capable  of  heitig 
elected  (e)  or  of  sitting  or  voting  as  a  member  of  the  House  of 
Commons  in  any  Parliament  which  shall  be  hereafter  summoned 
and  holden"  (/).  See  S  Dougl.  16.  And  the  29th  section  enacts 
that,  if  any  person  declared  incapable  by  the  Act  be  returned 
his  return  shall  be  void,  and  if  he  sit  or  vote  he  shall  forfeit  500/. 

By  s.  26,  "  if  any  person  being  chosen  a  member  of  the  House  of 
Commons  shall  accept  of  any  office  of  profit  from  the  Crown 
during  such  time  as  he  shall  continue  a  member,  his  election  shall 
be  and  is  hereby  declared  to  be  void,  and  a  new  writ  shall  issue 
for  a  new  election,  as  if  such  person  so  accepting  were  naturally 


(c)  In  order  to  ascertain  with  certainty  the  offices  to  which  the 
Act  applied,  two  addresses  have  been  at  different  periods  (16th 
February,  1729,  and  15th  February,  1779)  presented  to  the  Throne, 
to  obtam  an  accotmt  of  the  offices  and  employments  under  the 
Crown  existing  on  25th  October,  1705  ;  the  number  of  officers  em- 
ployed at  that  time  in  each,  with  their  respective  salaries  ;  and  also 
an  account  of  the  number  and  names  of  the  officers  in  each  depart- 
ment, with  their  salaries,  as  they  stood  on  5th  January  tiien  pre- 
ceding, distinguishing  the  time  when  any  increase  in  the  number 
of  such  offices,  or  the  salaries,  was  first  made.     See  2  Hats.  42, 

The  report  furnished  upon  the  last  of  these  addresses  was  depo- 
sited witn  the  Clerk  of  the  Papers.  It  was  never  printed,  and  is 
believed,  with  other  valuable  documents,  to  have  perished  in  the 
great  fire  of  18S4. 

{d)  Extended  to  pensioners  for  years  certain  by  1  Geo.  1,  stat  2^ 
c.  66,  s.  1. 

(e)  They  may  be  objected  to  at  the  election,  therefore. 

(/)  The  41  Geo.  8,  c.  52,  enacts,  that  any  persons  having  any 
office  or  pkce  of  profit,  by  nomination  of  the  Lord-lieutenant  Ice, 
or  other  Governor  of  Ireland,  created  since  33  Geo.  3,  c.  41,  are 
disabled  from  being  elected,  or  from  sitting  or  voting  in  the  House 
of  Commons  ;  s.  5.  Provided  that  such  person  (if  not  incapacitated 
by  anything  thereinbefore  contained)  shall  be  capable  of  being 
again  elected  for  the  same  or  any  other  place ;  s.  9. 
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dead.  ProTided  nerertheleas,  that  snch  person  sliall  be  capable  _^^^™'_ 
of  being  again  elected,  as  if  his  place  had  not  become  void  as  0  Anne,  o.  7* 
aforesaid**' 

The  25th  section  therefore  consists  of  three  branches,  and  in- 
capacitates from  being  elected,  or  from  sitting  and  roting — 

l${t.  The  holders  of  neit  offices  or  places  of  profit  nndcr  the 
Crown. 

2ndl7.  The  holders  of  certain  oflices  therein  specified  and  enu- 
merated.   See/lM^  p.  228. 

drdly.  The  holders  of  pensions  during  pleasure.  See  pa»tt 
p.  231. 

The  26th  section  enacts,  that  if  a  member  accept  any  office  of 
profit /rom  the  Crotrn,  his  election  shall  be  void,  but  such  person 
shall  be  capable  of  being  re-elected.  Although  this  applies  in 
terms  to  offices  generally,  old  as  well  as  new,  its  effect  must  of 
necessity  be  limited  to  old  offices,  otherwise  it  would  operate  as  a 
partial  repeal  of  the  section  immediately  preceding,  by  enabling 
the  holders  of  new  offices  to  be  re-elected,  who  are  declared  by 
that  section  incapable  of  being  elected  at  all,  or  of  sitting  and 
voting  as  members  of  the  House  of  Commons. 

An  exception  to  the  above  statute  has  been  made  by  the  52nd 
Kction  of  the  30  &  31  Vict.  c.  102,  which  provides  that,  where  a 
member  has  been  returned  after  accepting  any  of  the  offices 
mentioned  in  Sched.  H.  to  the  Act,  he  may  accept  any  other  of 
the  offices  mentioned  in  the  schedule,  in  lieu  of  and  in  immediate 
succession  to  the  other,  without  vacating  his  seat.    Gee  pott ^  p.  227. 

Bat  besides  this,  there  is  an  important  distinction  to  be  noticed  old  offices 
in  the  wording  of  the  two  sections ;  the  words  "  who  shall  have,  &c.,  J***!, """* 
nmder  the  Crown"  in  the  25th,  seem  to  apply  to  all  offices  con- 
nected with  the  public  service ;  whilst  the  words  "  shall  accept,  &c.,  ^^1****^ 
from  the  Crotrn"  in  the  26th,  seem  to  limit  the  operation  of  that  Crown, 
section  to  such  offices  as  are  in  the  immediate  patronage  of  the 
Crown.     If  such  distinction  be  correct,  it  would  be  immaterial 
with  regard  to  a  nefr  office  to  inquire  whether  it  be  the  gift  of  the 
Crown  itself,  or  part  of  the  private  patronage  of  an  officer  of  the 
Crown  ;  whilst  with  regard  to  an  otd  office,  it  would  be  important 
to  determine  whether  it  was  held  **  nndrr  the  Crown  "  or  accepted 
^*/roi»  the  Crown."    In  the  latter  case  only — an  acceptance /hwi 
the  Crown,  f.r.,  from  a  minister  of  the  Crown  distributing  the 
Court  patronage,  would  the  seat  be  vacated  ;  and  even  then,  as 
we  have  before  seen,  the  member  would  Ije  capable  of  re-election. 

This  distinction  is  confirmed  by  the  41  Geo.  3,  c.  52 — passed 
with  a  view  of  extending  to  Ireland  the  disqualifications  created 
by  the  statute  of  Anne,  and  by  other  English  statutes — s.  9  of 
which,  adopting  the  words  of  s.  26  of  the  Act  of  Anne,  describes 
the  offices  contemplated  as  offices  which  are  accepted  immediately 
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orricass.     or  directly  from  the  Crown,  &c.,  "  or  by  the  nomination  or  ap- 
pointment, or  by  any  other  appointment  sobject  to  the  approba- 
tion, of  the  Lord-Lieutenant,"  &c. 
wiien  pa.         The  practice  of  the  House,  as  stated  by  Mr.  HatscU,  seems  also 
(IcvokL^oii   ^  recognise  the  above  distinction,    In  a  note  (yoI.  ii.  pp.  61,  61) 
Ctown.         he  gives,  on  the  authority  of  Speaker  Onslow,  the  case  of  Mr. 
Edward  Walpole,  which  he  says  was  well  considered  at  the  time. 
Mr.  W.  was  made  Clerk  of  the  Pells,  an  old  office  (jg\  but  con- 
tinued to  sit,  as  being  appointed  not  by  the  Crotcn,  but  by  the 
Treasurer  of  the  Exchequer. 

So  where  the  patronage,  though  not  originally  in  the  Crown, 
deyolvcs  upon  it,  the  case  has  been  held  to  fall  within  the  statute. 
Thus  new  writs  issued  in  the  room  of  Mr.  F.  and  Mr.  B.,  on  their 
acceptance  of  the  offices  of  Master  Keeper  and  Governor  of  the 
Hospital  of  St.  Catherine,  respectively.  Joum.  21st.  Nov.,  1715  ; 
May  27th,  1723.  In  a  note  to  this  case  Mr.  Hatsell  (vol.  ii.  p.  46) 
adds,  on  the  authority  of  Mr.  Onslow,  "  This  office  is  in  the  gift  of 
the  Queen-consort ;  but  there  being  no  Queen  at  either  of  these 
times,  it  was  given  *  by  the  Crown,*  and  so  came  within  the  statute 
of  Anne."  And  see  what  took  place  on  the  formation  of  the 
households  of  the  Prince  of  Wales  in  1751  and  1782 ;  2  Hats.  44,  in 
notlt, 

Dumbarton,  4th  July,  1783. — A,  new  writ  issued  in  the  room  of 
Mr.  E.,  who  had  accepted  the  office  of  Chamberlain  and  Secretary 
of  the  Principality  of  Scotland.  Before  the  writ  was  executed,  a 
doubt  arose  whether  this  office  was  granted  by  the  Crown^  or  by 
the  King  whilst  holding  the  principality  of  Scotland  during  the 
minority  of  the  Prince  of  Wales.  If  the  latter,  it  was  said  the 
case  would  fall  under  the  same  predicament  with  the  offioes 
granted  by  the  King  in  the  duchy  of  Cornwall,  and  which,  sinoe 
Mr.  Morricc*s  case  (Joum.  19th  April,  1763),  had  been  held  not  to 
vacate  seats  on  their  being  accepted  by  members.  Lord  Lough- 
borough, and  Mr.  Wallace,  then  Attorney-General,  inclined  to  this 
opinion  ;  but,  upon  inspecting  Mr.  E.'s  grant  of  office,  it  appeared 
clearly  to  be  a  grant  by  the  Crowns  there  being  in  it  several 
references  and  directions  to  the  Court  of  Exchequer  in  Scotland, 
which  could  not,  had  the  Prince  of  Wales  been  of  age  and  in 
possession  of  the  principality,  have  been  inserted  by  him,  and 
could  not  in  the  present  grant  be  inserted  by  the  King  as  guardian 
of  the  principality,  but  must  proceed  from  the  Crown,  and  con- 
sequently it  was  held  that  the  office  came  within  the  meaning  of 
the  26th  section,  and  that  the  writ  had  rightly  issued. 
Jfew  offices.      ^^^  where  the  office  is  a  new  one,  under  the  25th  section, 


{g)  Seepofl^,  p.  226, 
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Coinmhtees  hATe  not  deemed  it  necessaiy  to  inquire  whether  it    omm. 
WS8  held  «Jkfcr  the  Croirn,  or  acoepted /roM  the  Crown. 

Fifty  1  L»nd.  455. — General  8.  was  petitioned  against  as  iucnpabic 
of  heing  elected,  he  holding  the  office  of  Bagga^- Master  to  the 
Forces,  and  Inspector  of  the  Roads  of  ScotlamL  The  Committee 
held  that  he  was  ineligible,  for  that  the  norel  creation  of  one  (A) 
d  the  offices  waa  notorions.  It  did  not  appear  by  whom  the 
appointment  was  made,  nor  did  the  Committee  inquire,  having 
decided  the  office  to  be  new. 

So  in  the  case  of  Mr.  Harrey,  who  had  been  appointed  Rcgintrar 
of  Hackney  Carriages  under  the  1  &  2  Vict.  c.  79.  A  select 
Committee  (t)  reported,  *'  That  the  office  was  a  new  office  of  profit 
under  the  down,  within  the  tme  intent  and  meaning  of  the  6th 
of  Anne,  c.  7,"  and  that  by  his  acceptance  of  it  Mr.  H.  has  vacated 
his  seat ;  94  Comm.  Jonm.  48  ;  F.  k,  F.  594.  The  appointment  in 
this  case  was  vested,  not  in  the  Crown,  but,  by  s.  4,  in  the  Secretary 
of  State  for  the  Home  Department ;  but,  the  Committee  having 
decided  the  office  to  be  new,  the  point  did  not  arise. 

Again,  in  the  Frome  case,  2  P.  B.  &  D.  58,  it  was  held  that  the 
office  of  Secretary  of  the  order  of  St  Patrick  (instituted  in  1783) 
was  an  office  of  profit  under  the  Crown  created  ttince  25th  Octohvt*^ 
1705 ;  and  that  the  sitting  member  was  incapable  cf  being  elected 
under  the  25th  section  of  6  Anne,  c.  7  (Jt), 

If  the  office  be  an  old  office,  it  has  been  held  that  the  transfer  Wlen  pa- 
of  patronage  to  the  Crown,  by  statute,  does  not  make  it  a  new  tmllKn-mHi 
office  within  the  25th  section,  so  as  to  render  the  holder  incapable  to  cro.vii. 
of  sitting,  but  brings  it  within  the  26th  section,  under  which  the 
member  vacates  his  seat  but  is  capable  of  re-election,  as  in  the 
of  a  Master  in  Chancery  (an  old  office),  where  the  patronage 
transferred  from  the  Lord  Chancellor  to  the  Crown.    Gahray^ 
P.  k  F.  579. 

A  change  in  the  name  and  alteration  in  some  of  the  duties  of 
the  office  have  been  held  not  to  affect  its  character  as  an  old  office. 
North  Bertrich,  2  Dougl.  423  ;  and  an  increase  of  salary  has  been 

{h)  The  latter  probably.  See  the  petition,  Comm.  Journ. 
xzxvii.  500. 

(t)  Including  the  Attorney  and  Solicitor- General,  and  most  of 
the  eminent  lawyers  then  in  the  House. 

{k)  It  was  contended  in  this  case,  on  the  part  of  the  sitting 
member,  that  although  he  was,  in  fact,  appointed  by  the  sovereign, 
it  was  because  the  sovereign  of  the  realm  happened  to  be  consti- 
tuted sovereign  of  the  order ;  that  the  secretary  of  such  order 
derived  his  profiits,  not  from  the  public,  but  from  those  becoming 
members  of  the  order  ;  and  that  therefore  the  mere  fact  of  nomi- 
nation by  the  Crown  did  not  make  the  appointee  an  officer  of  the 
Crown  within  the  meaning  of  the  Act.  The  instance  of  Garter 
King-at-Arms  was  cited  as  creating  a  similar  diwiualitication.  ]  8 
Journ.  655. 
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ineffectnaUj  nrged  as  a  reason  for  saying  that  the  office  had 
become  new.    Saltashf  cited,  2  J)ougl.  441 ;  (Mlwaif,  ivpra. 

However,  in  the  (hmbrid^e  case,  in  1866,  the  return  of  Mr. 
Forsyth  was  avoided  on  the  ground  that  he  held  a  new  office  of 
profit  under  the  Crown,  within  the  25th  section.  It  appeared 
that  he  had  been  appointed  standing  counsel  to  the  Secretary  of 
State  in  Council  of  India  after  the  |>a6siug  of  the  21  &  22  Vict, 
c.  106,  whereby  the  government  of  the  territories  of  the  East 
India  Company  was  vested  in  the  Crown.  Under  section  15  of 
that  Act,  the  Secretary  of  State  in  Council  was  required  to  submit 
to  the  Queen  in  Council  a  scheme  for  the  permanent  Home  Es- 
tablislmient  of  the  India  Office,  and  the  Queen  in  Council  was  to 
fix.  and  declare  what  should  constitute  such  establishment,  and 
what  salaries  should  be  |)aid  to  the  persons  therein.  In  the 
scheme  submitted  to  and  approved  by  Her  Majesty  in  Council 
was  inserted  the  office  of  standing  counsel  with  a  certain  yearly 
payment  (in  the  scheme  called  **  salary")  affixed  to  it,  which  Mr. 
Forsyth  received,  in  addition  to  the  usual  fees  of  counsel.  The 
Committee  avoided  the  return  (/).  It  is  to  be  observed  that  there 
was  an  old  office  of  standing  counsel  to  the  East  India  Company, 
to  which  Mr.  Forsyth's  office  exactly  corresponded. 

The  fact  that  the  office  is  created  by  Parliament  for  the  service 
of  the  state,  and  not  by  the  royal  authority  for  indirect  purposes, 
and  for  the  increase  of  influence,  does  not  withdraw  the  office 
from  the  operation  of  the  statute.  In  Mr.  Harvey's  case,  amtet 
p.  221,  the  office  was  created  by  Act  of  Parliament  Some  also  of 
the  offices  enumerated  in  the  returns  to  Parliament  in  consequence 
of  the  addresses  of  1729  and  1779  (anfe^  p.  218,  u.  (/))  were 
created  by  statute. 

In  the  Ilarfrich  case,  in  1866,  the  return  of  Major  Jervis  was 
petitioned  against  on  the  ground  that  he  held  the  office  of  **  As- 
sistant-Superintendent of  the  Royal  Small  Arms  Establishment 
in  London,"  an  office  created  since  the  6th  of  Anne  (i#»).  I^ 
appCiired  that  this  office  belonged  to  what  is  popularly  termeil 
the  civil  department  of  the  army  (m),  which  is  under  the  control 


{I)  See  Roijw  v.  Birley,  L.  R.  4  C.  P.  296.  An  Act  to  indemnify 
Mr.  F.  (29  k  30  Vict.  c.  20)  was  subsequently  passed. 

(m)  He  was  also  petitioned  against  as  being  a  deputy  or  clerk  of 
the  Secretary  of  State  for  War,  within  the  15  Geo.  2,  c.  22,  pod, 
p.  229  ;  but  this  point  was  not  insisted  on  before  the  Committee. 

(n)  Up  to  the  year  1855,  these  (which  include  the  uunufactnring 
departments  of  tlie  armv)  were  under  the  Master-General  of  the 
Ordnance,  and  performed  by  the  Engineers  and  Artillery  respec- 
tively. In  that  year  the  office  of  Master-General  was  alx>Iisibied, 
see  poit,  p.  23.S,  n.  (A),  the  artillery  and  ennneers  were  placed  under 
the  control  of  the  commander-in-chief^  and  the  civil  departments 
were  transfeired  to  the  War  Office. 
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of  the  Seczetaiy  of  State  for  War,  in  the  estimates  for  which  the  omcii». 
"salary**  which  Major  Jerris  received  for  such  appointment  Mi)itar>' 
appeared  Though  designated,  howeTer,  by  the  Secretary  of  "**-'**• 
State  for  the  post,  he  had  no  appointment  other  than  an  order 
from  his  saperior  officer  in  the  artillery  to  perform  the  duties 
attached  to  such  office  ;  he  was  still  retained  on  the  full  pay 
of  his  regiment,  and  liable  at  any  moment  to  be  ordered  to  rejoin, 
and  had,  in  fact,  at  the  time  of  the  petition,  rejoined  his  regi- 
ment ;  and  although  the  duties  he  performed  were  in  the  main 
what  were  popularly  termed  "civil*'  ones,  riz,,  to  see  to  the 
inspection  and  repair  of  small  arms,  he  was  actually  the  com- 
manding officer,  and  instructor  of  a  corps  of  armourer  sergeants, 
the  members  of  which  were  duly  enlisted  as  soldiers,  and  were 
subject  in  all  respects  to  military  discipline  (0),  although  in  the 
main  performing  civil  duties.  The  Committee  held  he  was  not 
disqualified,  being  of  opinion  (to  use  the  words  of  the  Chairman) 
that,  *'  what  Major  J.  had  to  perform  was  merely  extra  duty 
which  he  was  bound  to  perform  by  virtue  of  his  commission,  and 
therefore  he  did  not  hold  an  office  within  the  Act  of  Anne." 

The  following  offices  fall  within  one  or  other  of  the  sections  of 
the  statute  of  Anne.  Those  marked  with  an  asterisk  would  seem 
to  be  compatible  with  a  seat  in  Parliament. 

*  Agent  of  Militia  Regiments.  Jonm.  zzxvii.  470 ;  zxxviii. 
651—700  ;  xxzix.  6  (;>). 

♦  Attorney-General  of  Duchy  of  Lancaster.  Ibid,  xxxvi.  657  (</). 
Chief  Keeper  of  Ordnance,  Ammunition,  &c.  Ibid,  xxxvi.  226. 
Clerk  of  Delivery  of  Ordnance  Stores.    Ibid,  xxxvi.  1006. 

* of  Ordnance.    Ibid,  xlix.  19. 

of  Comptroller  of  Household.    Ibid,  xxxvi.  539. 


(0)  SemhU,  that  a  civilian  appointed  to  superintend  the  manu- 
facturing departments  .c>f  the  army,  would  be  disqualified,  for  he 
might  refiue  to  serve,  and  would  be  entitled  to  proper  notice  of 
dismissal^  whereas  an  officer  conld  not  refuse,  and  could  be  sent  back 
to  his  r^ment  at  any  moment. 

(p)  The  appointment  of  a  member  to  the  agency  of  a  militia  re- 
giment was,  in  each  of  the  three  instances  above  cited,  made  with 
a  view  to  enable  him  to  vacate  his  seat  and  stand  for  another  place, 
and  was  adopted  in  consequence  of  his  being  unable  to  obtain  the 
stewardship  of  the  "  Chiltcm  Hundreds,**  or  the  "  Manor  of  East 
Hendred,"  &c.,  the  usual  methods  of  vacating  a  seat  in  Parliament 
See  May's  Law  and  Pract.  of  Parlt.  (5th  ed.)  592.  It  may  be 
donbted  whether  such  an  appointment,  even  if  a  bend  fide  one,  the 
office  being  clearly  a  new  one  (no  militia  having  existed  till  long 
subsequent  to  the  reign  of  Anne),  would  so  vacate  a  seat  as  to  enable 
the  member  to  stand  a^in.     See  2  Hats.  55,  in  noid. 

(q)  The  chancellorship  of  the  dnchv  is  held  to  vacate  (acmbU,  an 
old  office).  See  note  to  2  Hats.  54  :  but  no  autliority  is  given  for 
the  statement. 
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*  Clerk  of  Parliament  (House  of  Lords).  Jonm.  xliii.  539  ;  2 
Hats.  55,  n. 

Commissary -General  of  Musters.    Ibid.  xzxr.  809. 
Commissioners  of  Affairs  of  India,  with  salary.  Ihid.  liii.  5  (r). 

•  Comptroller  of  HouschoUl.     Ibid.  xlvi.  447. 

Groom  of  Bedchamber.  Ibid,  zxxvi.  539  ;  zUy.  319 ;  xlviii. 
12n. 

Master  of  Back-hounds.    Ibid,  xxxix.  420. 

Master  of  Household.    Ibid,  xlix.  744. 

Outranger  of  Windsor  Forest.    Ibid,  xMii.  6. 

Begistrar  of  Court  of  Admiralty.    Ibid.  xlvi.  91. 

Bemembrancer  of  Exchequer.  Ibid,  liii.  («) ;  Ireland,  5  &  6 
Will.  4,  e.  55,  ss.  43,  44. 

Biding  Forester.    Ibid,  xlvi.  459. 

Secretary  of  Chelsea  Hospital.    Ibid,  xxxix.  30C. 

♦  Surveyor-General  of  Ordnance.    Ibid,  xliv.  239  (f), 

*  Treasurer  of  Household.    Ibid,  xlviii.  996. 

Certain  offices,  abolished  by  22  Geo.  3,  c.  82,  ss.  1,  2,  &rc 
declared  to  be  new  on  their  revival. 

Third  Secretary  of  State,  or  Secretary  of  Stite  for  the  Colo- 
nies (»). 


(r)  This  office  is  in  effect  abolished  by  the  21  k  22  Vict  c.  106. 
And  see  36  Sc  37  Yict  c.  17. 

(8)  This  office  is  now  held  by  one  of  tho  Masters  of  the  Court  of 
Exchequer,     22  k  23  Vict  c.  21. 

{I)  See  18  ft  19  Yict  c.  117. 

(u)  Mr.  Dundas  was  appointed,  in  1791,  Secretary  of  State  for 
the  Home  Department  A  new  armngenient  was  afterwards  made : 
the  Duke  of  Portland  was  appointed  Secretary  of  State,  and  Mr. 
Dundas  was  directed  to  continue  the  military  corrcsiiondcnce  which 
had  been  carried  on  in  that  office  ;  and  under  this  arrangement  the 
office  of  Secretary  of  State  for  the  Wur  Department  was  established 
in  1794.  It  was  contended,  that  the  office  of  Mr.  Dundas  came 
within  the  22  Geo.  3,  c.  82,  and  was  therefore  a  new  office.  On  the 
other  hand  it  was  alleged,  that  the  business  transacted  in  his  de- 
partment was  not  such  as  had  been  carricl  on  in  the  office  abolished 
DV  that  Act ;  that  he  received  no  new  appointment  u}X)n  the  subdi- 
vision of  the  business  of  the  office  ;  that^  by  the  appointment  to 
the  office  of  "one  of  His  Majesty's  principal  Secretaries  of  State/' 
His  Majesty  ajipoints  generally,  and  allots  the  department  to  which 
each  is  to  lielong ;  and  that,  as  there  is  no  division  of  the  office  of 
Secretary  of  State  by  law,  it  is  impossible  to  say  that  any  particular 
Secretary  is  the  third  Secretary.  Mr.  Dundas  retained  his  seat  1 
Boe,  204.  This  difficulty  was  got  rid  of  by  one  of  the  three  Secre- 
taries of  State  being  in  the  House  of  Loixls.  So,  in  1801,  Lord 
Hawkesbury,  having  accepted  the  office  of  third  Secretary  of  State, 
was  declared  by  the  House  capable  of  being  elected  to  Parliament 
2  Hats.  The  18  ft  19  Vict.,  however,  enabled  any  thnr  of  the 
principal  Secretaries  and  Under-Secretaries  of  State,  for  the  time 
being,  to  sit  in  the  House  of  Commons  ;  and  by  the  Act  for  the 
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Lords  of  the  Board  of  Trade  and  Plantations.  ofticeb 


of  Police  in  Scotland, 


Principal  Officers  of  the  Great  Wardrobe. 

— — ^— -  of  the  Jewel  Office. 

Treasoier  of  the  Chamber. 

Cafferer  of  the  Household. 

Six  Clerks  of  the  Board  of  Green  Cloth. 

Paymaster  of  the  Pensions. 

Uaster  of  the  Harriers. 

of  the  Foz-hounds. 

of  the  Stag-honnds,  together  with  certain  of  the  offices 

connected  with,  or  dependent  upon,  the  same,  of  which  a  list  was 
entered  at  the  Exchequer. 

So  in  Ireland,  the  67  Geo.  3,  c.  62,  s.  10,  direct  that  the  offices  jn  ireiaud. 
of— 

Clerk  of  the  Council, 

Muster- Master-General, 

Pratique-Master  to  the  Port  of  Dublin, 

Storekeeper  of  the  Customs, 
■nd  every  office  and  appointment  belonging  to  any  of  the  nboTc 
offices,  should,  when  regulated  in  accordance  with  s.  5,  bo  deemed 
a  new  office. 

And  by  the  Irish  Act,  33  Geo.  3,  c.  41,  s.  2,  it  is  enacted,  "  That 
if  any  office  under  the  Crown,  which  had  been  abolished  or  dis- 
used for  the  space  of  fire  years  before  the  passing  of  the  Act 
(16th  August,  1793),  and  which  should  be  re-established ;  or  if 
any  additional  salary,  exceeding  100/.  per  annum,  should,  after 
the  same  period,  be  added  to  the  salary  of  any  office  ;  or  if  any 
salary  of  100/.  per  annum  should  be  granted  to  any  office  to  which 


better  Goyemment  of  India,  21  ft  22  Vict.  c.  106,  Kay  four  of  such 
Secretaries  or  Under-Secretaries  may  sit  and  vote  ;  s.  4. 

In  the  session  of  1864  it  was  discovered  that  five  Under-Secre- 
taries of  State  had  been  sitting  in  the  House  during  tliat  session. 
A  select  Committee  appointed  to  consider  whether  tho  one  last  ap- 
pointed had  vacated  his  seat,  decided  (27th  April,  1864)  that  tho 
seat  was  not  vacated.  See  27  ft  28  Vict.  c.  21.  By  27  k  28  Vict 
c.  34,  it  is  provided  that  if,  when  four  Under-Secrotaries  are  mem- 
bers of  the  House,  any  other  member  accept  the  office  his  seat  shall 
be  vacated,  and  he  shall  be  incapable  of  re-election  whilst  he  holds 
the  office ;  nor  shall  any  person,  not  a  member,  who  holds  the  office,  be 
capable  of  being  elected  whilst  he  holds  it ;  s.  1.  By  s.  2  provision 
is  made  for  the  case  of  more  than  four  Under-Secretaries  being  re- 
turned at  a  general  election  ;  and  by  s.  3  it  is  provided,  that  the 
rules  established  by  the  Act  shall  applv  to  other  offices,  the  number 
of  persons  holding  which,  and  sitting  in  the  House  of  Commons  at 
the  same  time,  is  limited  by  any  other  Act. 
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OtnCEB. 


Exchequer. 


Ezceptionfl 
by  special 
Acts. 


no  salaiy  was  then  granted ;  eyer  j  sach  office  Bbotdd  be  deemed 
a  new  oflSoe,  within  the  intent  and  meaning  of  the  Act.** 

The  57  Geo.  3,  c.  84,  prorides  that  the  appointment  of  Anditors 
and  Tellers  of  the  Exchequer  in  England  and  Ireland,  Olerks  of 
the  Pells,  and  officers  in  each  establishment  shall  disqualify.  By 
the  4  &  5  Will.  4,  c.  15,  reciting  that  the  offices  of  Auditor  of  the 
Exchequer  and  Clerk  of  the  Pells  in  Ireland  have  been  abolished, 
the  offices  of  Auditor  and  Tellers  of  the  Exchequer  and  Cleik  of 
the  Pells  in  England  are  abolished, 

By  special  statutes,  persons  holding  certain  offices  are  either 
excepted  from  the  operation  of  the  6  Anne,  c  7,  or  are  expressly 
enabled  to  sit  by  a  proyision  to  that  effect. 

Gomnussioners  of  the  Land-tax  ;  42  Geo.  8,  c  116,  s.  1S5. 

Commissioners  to  determine  claims  for  premises  taken  under 
the  42  Geo.  3,  c.  89,  s.  12,  for  the  Ordnance  at  Woolwich. 

CommissioneTS  of  the  Treasury ;  5  WilL  &  Alary,  c.  7,  s.  67. 
Ireland ;  41  Geo.  3,  c.  52,  s.  4.  See  s.  52  of  90  &  31  Vict.  c.  102, 
aHt4*,  p.  219. 

Parliamentary  Secretary  to  the  Board  of  Trade  ;  30  &  81  Vict, 
c.  72  ;  the  office  of  the  Vice-President  of  the  Board  of  Trade  having 
been  abolished. 

The  members,  managers,  or  other  officers  of  the  "  London  Flour 
Company  ; "  39  &  40  Geo.  3,  c.  97,  s.  27. 

The  Governor,  Deputy-Governor,  Director,  or  any  member  of 
the  Bank  of  England  ;  5  Will,  k  Mary,  c.  20,  s.  83 ;  15  Geo.  2,  c. 
13,  s.  8. 

Treasurer  or  Comptroller  of  the  Navy  ;  16  Gea  2,  o.  22,  s.  3. 

Secretaries  of  the  Treasury :  ibid.  Ireland ;  41  Geo.  3,  c.  62, 
B.  4. 

Secretary  to  the  Chancellor  of  the  Exchequer ;  ibid,  Ireland ; 
41  Geo.  3,  c.  52,  s.  4. 

Secretaries  of  the  Admiralty  ;  ibid, 

Under-Secretary  to  any  of  the  Secretaries  of  State ;  ibid.  See 
antej  p.  224,  in  nutis, 

Deputy-Paymaster  of  the  Army,  or  any  person  holding  office 
for  life,  so  long  as  he  behaves  himself  well ;  ibid, 

Paymaster-General,  5  &  6  Will.  4,  c.  35,  s.  5,  if  he  holds  any  of 
the  offices  abolished  by  that  Act  at  the  time  of  such  abolishment. 
See  35  &  36  Vict.  c.  44,  s.  4  ;  foid  pott,  p.  227. 

The  Master  or  Worker  of  the  Mint  was  expressly  qualified  by 
39  Geo.  3,  c.  94,  s.  5.  That  Act  has  been  repealed  by  the  33  &  34 
Vict  c.  10,  and  the  Chancellor  of  the  Exchequer  is  now  the  Master 
of  the  Mint  (see  s.  14)  ;  but  it  is  expressly  provided,  that  he  is  not 
thereby  disqualified ;  ibid. 

President  of  the  Poor  Law  Board  and  one  Secretary  10  &  1 1 
VicU  c  109,  ss.  8,  9. 
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Piesident  of  the  Board  of  Health ;  17  &  18  Vict  c.  95,  a.  8  (y).      omcw. 

Commiwionerg  and  Secretary  of  the  Board  of  Coatiol ;  24  Geo,  Excet>tioiM 
3,  c.  25,  8. 10 ;  33  Geo.  8,  c.  62,  s.  8  (2).  »»y  •\*^'^ 

Vice-Prendent  of  Committee  of  Council  on  Edncation  ;  19  Ic  20 
Vict,  c  116 ;  See  30  &  81  Vict,  c  102,  ii^ra. 

Tithe  and  Enclosure  CommiBsioners  and  Aasigtant-CommiBioQers ; 
6  &  7  WilL  4,  c.  71,  8.  5.    See  25  Jc  26  Vict.  c.  73. 

Chief  CommiBsioner  of  Works  ;  14  &  15  Vict,  c  42,  s.  20.    See 
SO  &  31  Vict.  c.  102,  iM/ra, 

Poetmaater-General ;  29  &  30  Vict  c.  55. 

Sarrejor-General  of  Ordnance ;  33  &  34  Vict  c.  17,  8.  2. 

Financial  Secretaiy  of  War  Office.    Ibid.B,B. 


The  following  arc  the  offices  mentioned  in  schedule  H  to  the 
80  &  31  Vict  c.  102.  The  Irish  and  Scotch  Reform  Acts,  31  k  32 
Vict  cc.  48, 49,  ss.  11,  51,  schedules  E  and  H,  make  similar  pro- 
visions.    See  ante,  p.  219  : — 

Lord  High  Treasurer, 

Commissioner  for  executing  the  Offices  of  Treasurer  of  the  Ex- 
chequer of  Great  Britain  and  Lord  High  Treasurer  of  Ireland. 

Presi^nt  of  the  Privy  Council. 

Vice-President  of  the  Committee  of  Council  for  Education. 

Comptroller  of  Her  Majesty's  Household. 

Treasurer  of  her  Majesty's  Iiousehold. 

Vice-Chamberlain  of  Her  Majesty's  Household. 

Equerry  or  Groom  in  Waiting  on  Her  Majesty. 

Any  principal  Secretary  of  State. 

Chancellor  and  Under  Treasurer  of  Her  Majesty's  Exchequer. 

Paymaster-General. 

Postmaster-General. 

Lord  High  Admiral. 

Commissioner  for  executing  the  Office  of  Lord  High  Admiral. 

Commissioner  of  Her  Majesty's  Works  and  Public  Buildings. 

President  of  the  Committee  of  Privy  Council  for  Trade  and 
Plantations.    See  ante,  p.  226. 

Chief  Secretary  for  Ireland. 

Commissioner  for  administering  the  Laws  for  the  Relief  of  the 
Poor  in  England. 

Chancellor  of  the  Duchy  of  Lancaster. 

Judge  Advocate*  General. 


iy)  There  is  no  such  office  now.    See  21  k  22  Vict  c.  97,  made 
perpetual  by  22  &  23  Vict  c.  8. 
(2)  These  offices  are  abolished.    See  note  (r),  p.  224. 
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Attoniey-Gcncml  for  England. 
Solicitor-General  for  England. 
Lord  Advocate  for  Scotland. 
Solicitor-General  lor  Scotland. 
Attorney-General  for  Ireland* 
Solicitor-General  for  Ireland. 


Expressly 

diaquality- 

ing. 


Excise  (by 


Customs. 


The  holders  of  certain  offices  are  expressly  disqualified. 

The  offices  disqualified  by  6  Anne,  c.  7,  s.  25  (antCf  p.  218) 
are — 

Commissioners  or  Sub-Commissioners  of  Prizes. 

Secretaries  or  Beceivers  of  Prizes. 

Comptrollers  of  the  Accounts  of  the  Army. 

Commissioners  of  Transports. 

Commissioners  of  the  Sick  and  Wounded. 

Agents  for  any  B^iment.    Ireland  ;  41  Geo.  3,  c.  52,  s,  4. 

Commissioners  for  Wine  Licences. 

Governors  and  Deputy-Goyemors  of  any  of  the  Plantations. 
See  ante,  p.  215. 

Commissioners  of  the  Navy  employed  in  any  of  the  outports. 

Commissioners  of  Imprest  Accounts  in  Ireland ;  41  Geo.  8,  c.  52, 
ss.  4,  8. 

Chief  Secretary  for  Ireland ;  54  Gea  3,  c.  16  ;  2  Hats.  65.  Sec 
ante,  p.  227. 

By  5  Will,  k  Mary,  c.  7,  s.  57,  no  member  (a)  shall  be  concerned 
in  managing  or  collecting  the  duties  on  [salt],  ale,  beer,  or  other 
liquors,  "  or  that  hereafter  shall  be  granted  by  any  other  Act  of 
Parliament,"  except  the  Commissioners  of  the  Treasniy  and  of  the 
Customs  and  Excise,  "  not  exceeding  the  present  number  in  each 
office."  The  11  &  12  Will.  8,  c.  2,  ss.  150, 151,  contained  simUar 
provisions. 

By  7  &  8  Geo.  4,  c.  53,  s.  8— Ireland,  41  Geo.  3,  c.  52,  ss.  4,  8,  no 
member  (a)  shall  be  a  Commissioner  or  Assistant-Commissioner  of 
Excise,  or  of  appeal  under  the  Act,  or  be  Comptroller  or  Auditor 
of  the  Accounts  of  the  said  duties,  or  hold,  by  himself,  or  deputy, 
or  trustee,  any  such  office,  place,  or  employment. 

So,  by  12  k  13  Will  3,  c.  10,  ss.  89,  90— Ireland,  41  Geo.  3,  c. 
52,  ss.  4,  8 — Commissioners  of  the  Customs,  or  any  one  holding, 
by  himself,  or  deputy,  or  trustee,  any  office,  place  or  employment 
concerning  the  managing  the  customs. 


(a)  These  offices  therefore  form  no  objection  (aemhU)  at  the  elec- 
tion, as  they  may  be  resigned  before  sitting, 
(ft)  See  anU,  p.  184,  n.  (o). 


INCAPACITIES  FOB  BEING  ELECTED.  229 

80  Collecton  of  Excise  Dntiea ;  6  ac  6  Will,  k  ICaiy,  c.  20.  omcm, 

Bj  15  Qeo.  2,  c.  22,  &  1,  CommiBslonerB  of  the  Bevenne  in  Ire-  Expresaiy 

Commifigioners  of  the  Navy  or  YictnalliDg  Offices. 
Depaties  or  clerk  in  the  aboYC  or  following  offices  (c) : — 
•>  Of  the  Lord  High  Treasurer. 

*  Of  the  Commissioners  of  the  Treasury. 

*  Of  the  Auditor  of  the  Exchequer  (iQ. 

*  Of  the  Tellers  of  the  Exchequer  (d). 

*  Of  the  Chancellor  of  the  Excheqner. 
Of  the  Lord  High  Admiral. 

Of  the  CommissionerB  of  the  Admiralty. 
Of  the  Paymasters  of  the  Army  and  Nayy. 
Of  the  principal  Secretaries  of  State, 

*  Of  the  Commissioners  of  Stamps. 

*  Of  the  CommissionerB  of  Appeals, 

Of  the  Commissioners  of  Wine  Licences. 
Of  the  Commissioners  of  Hackney  Coaches. 

*  Of  the  Commissioners  of  Hawkers  and  Pedlars. 

By  10  Geo.  4,  c.  50,  s.  21,  and  U  k,  15  Vict  c  42,  s.  10,  the 
Commissioners  of  Woods  and  Forests  are  disqualified. 

The  Commissioners  for  the  Audit  of  the  Public  Accounts ;  46 
Gea  3,  c.  141,  s.  22.    Ireland ;  52  Geo.  3,  c.  52,  s.  4. 

The  Comptroller  and  Auditor-General  of  the  Excheqner  and 
Assistant  ditto,  29  &  30  Vict  c.  39,  s.  5.    See  28  &  29  Vict.  c.  93. 

By  16  k  17  Vict  c.  137,  s.  5,  the  three  paid  Charitable  Trust 
Commissioners  (there  is  a  fourth  unpaid),  their  Secretary  and 
Inspector,  are  excluded  during  their  tenure  of  office.  See  18  &  19 
Vict.  c.  124,  ss.  2,  3  ;  and  37  &  38  Vict.  c.  87,  s.  2. 

By  10  k  11  Yict.  c.  109,  ss.  8,  9,  one  Secretary  of  the  Poor  Law 
Board  is  disqualified. 

Members  of  the  Indian  Council ;  21  &  22  Vict.  c.  106,  s.  12. 

Commissioners  of  Church  Temporalities  in  Ireland ;  32  &  33 
Vict  a  42,  s.  9. 

All  persons  having  offices,  civil  or  military,  in  Gibraltar,  except 
officers  having  commissions  in  any  regiment  there ;  15  Geo.  2,  c. 

21,B.l. 

The  architect  appointed  by  the  Lord-Lieutenant  to  superintend 
the  execution  of  all  public  works,  under  the  direction  of  the  Com- 
missioners of  the  Board  of  Works ;  33  Geo.  3,  c.  34,  s.  21. 

Fishery  CommissionerB  ;  28  &  29  Vict.  c.  121,  s.  48.    But  the 


(«)  Those  marked  with  an  asterisk  are  also  included  in  Ireland  by 
41  Geo.  3,  c  52,  a.  4. 
id)  See  anUf  p.  226. 
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nrncEB.^  appointment  of  OommiDsionen  under  this  Act  was  abolished  by 
86  &  37  Vict.  c.  18. 
CoUector-Ocneral  (Dublin)  ;  12  &,  18  Vict.  c.  91,  s.  24. 
Surrejor-General  of  the  Bevenue  in  Ireland. 
Collector  of  the  Beyennei  apix)inted  liy  the  Commissioners  of 
the  Customs  or  Excise,  except  the  Collectors  of  the  Customs  and 
Excise  in  the  port  of  Dublin,  and  in  the  county  and  city  of 
Dublin.    See  12  &  18  Vict.  c.  91,  ntjfra. 

Any  of  the  Secretaries  of  the  Commissioners  of  Customs,  the 
Excise,  the  Commissioners  of  Accounts,  the  Commissioners  of  the 
Barracks,  the  Post  Office,  the  Board  of  Ordnance. 

Paymaster  of  Bounties  on  Com  coming  coastwise  to  the  city  of 

Dublin,  by  83  Geo.  3,  c  41,  s.  1. 

Election  of       I^  ^^7  person  by  that  Act  disabled,  or  declared  incapable  of 

^'^"hamI^*"    sitting  or  voting  in  the  House  of  Commons,  shall  nevertheless  be 

Yuid.     '      returned  as  a  member,  his  election  and  return  are  to  be  void  ;  and 

any  such  person  sitting  or  voting  incurs  a  penalty  of  600/.  ,* 

s.  9. 


ACCEPTANCE 
OP 
OFFICE. 


What 
Httfflclent 


As  ail  penal  and  disqualifying  statutes  are  to  be  constraed 
strictly,  the  House,  as  well  as  Committees,  have  always  required 
proof,  in  case  of  offices  accepted  after  the  election,  that  such 
acceptance  has  been  complete  :  and  in  case  of  offices  renounced 
before  the  election,  have  admitted  evidence  of  a  substantial  though 
informal  renunciation ;  and  this,  whether  such  office  incapacitates 
for  being  elected,  or  only  vacates  the  seat.  Liskeard,  I  Boe,  209. 
See  Dart  mouth  t  pott,  p.  235. 

Aberbrothiej  6  Dec.  1748. — Mr.  M.  was  sheriff  depute  for  B.,  a 
disqualifying  office  by  21  Geo.  2,  c.  19  ^aiUe,  p.  216),  but  the 
petition  against  him  was  withdrawn  when  it  was  known  that  he 
had  resigned  the  office  ten  days  before  the  election. 

LanarJaUre,  2  Dougl.  367.— Mr.  S.  held  an  office  in  the  Court 
of  Exchequer  in  Scotland,  which  he  resigned  on  the  18th  October, 
1774.  His  deed  of  resignation  was  transmitted  to  the  Secretary  of 
the  Treasury,  and  received  by  him  on  October  25th,  who  thereupon 
mentioned  it  to  the  First  Lord  of  the  Treasury ;  but  it  was  never 
laid  before  the  Board.  The  election  took  place  on  October  28th. 
The  Committee  resolved,  that  he  was, "  at  the  time  of  his  election, 
divested  of  the  office.**    See  Wakefield^  B.  k  Aust.  295. 

The  mere  resumption  of  an  office  which  has  been  resigned,  no 
successor  having  in  the  meantime  been  appointed,  is  not  such  an 
**  acceptance**  as  to  vacate  a  seat.  May*s  Pari.  Pract.  (5th  ed.) 
589,  590. 

Where  the  question  turns  upon  the  acceptance  of  an  offioe,  the 
dividing  point  of  time  is  \hefaet  of  acceptance,  and  consequently 
it  seems  immaterial  whether  the  complete  form  of  appointment 
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or  was  not  delayed  till  after  the  electioiii  if  the  aoccptanoe  waa  Aa  rptance 
oomplete  before.    See  2  Hata. 46 ;  ib,  207.  orruK, 

25th  February,  1839.— Mr.  W.  had  long  held  the  office  of""     

Steward  of  the  Lordship  of  D.  under  letters  patent,  which  became 
Toid  on  the  demise  of  the  Crown  in  1837.  On  23rd  July,  1837, 
Ifr.  W.  applied  to  the  GoYemment  to  be  re-appointed ;  the  corres- 
poodenoe  whidi  took  place  on  this  application  was  not  produced, 
but  it  appeared  to  hare  contained  an  assent  to  the  applicatic«  of 
Mr.  W.  No  instructions,  howcTer,  were  given  to  prepare  the 
WBiraat  for  the  new  patent  till  September  or  October,  1837.  The 
wmant  was  dated  2nd  March,  1838,  and  when  delivered  on  the 
6th  March,  was  dated  on  an  erasure,  18th  July,  1837.  The  patent 
was  sealed  on  6th  April,  1838.  The  election  took  place  on 
Ist  August,  1837.  A  select  Committee  reported,  substantially, 
that  the  office  was  accepted  by  Mr.  W.  from  the  Crown  before  the 
dection.    F.lcF.695,  n. 

**  Consenting  "  to  take  the  (^fice— ^u/.,  by  kissing  of  hands  after 
^ypointment — ^is  generally  acted  upon  as  evidence  of  aceejrtance^ 
but  it  is  onlj  jfrimd  facie  evidence,  and  may  be  explained.  2  Hats. 
61.  See  also  ib,  45,  n.  In  the  case  of  a  Mastership  in  Chanociy, 
proof  of  the  transfer  of  the  business  of  the  last  Master  to  the  new 
one,  and  of  the  collection  and  receipt  of  fees  by  his  clerk,  was 
given  as  evidence  of  acceptance.     Galway,  F.  &  F.  587. 

As  the  disqualification  arises  from  the  '*  acceptanee"  the  grant  in  reveraUm. 
of  an  offioe  in  reversion  will  not  disqualify. 

8th  April,  1714. — Mr.  A.  had  the  reversion  of  an  office  granted 
to  him  after  the  determination  of  letters  patent  to  Sir  H.  St.  G. 
The  House  was  unanimous  that,  notwithstanding  the  said  grant, 
he  might  continue  to  sit,    1  Boe,  209. 

Rfe, — Mr.  M.  had  an  offioe  in  reversion,  but  upon  snooeeding  to 
it,  immediately  resigned  it.  His  seat  was  held  not  to  be  vacated. 
2  Hats.  39,  n. 

26th  February,  1710. — Sir  J.  A.  became  entitled  to  an  office, 
which  had  been  granted  to  his  father  and  his  heirs  male.  He 
desired  the  opinion  of  the  House  whether  the  offioe  would  in- 
capacitate him  from  sitting  therein.  The  House  resolved  that  the 
office  was  a  disqualifying  one  ;  but  that  Sir  J.  A.,  not  having 
taken,  enjoyed,  or  executed  the  same,  was  capable  of  being  a 
member.    1  Boe,  209 ;  2  Hats.  44. 

With  legBid  to  pensions  from  the  Crown  («),  which  form  the    pensioks. 

third  branch  of  s.  26  of  6  Anne,  c.  7,  it  is  enacted,  that  no  person 

having  any  pension  from  the  Crown  during  pUamre  shall  be 
capable  of  being  elected,  or  of  sitting,  or  voting,  &c.   The  1  Geo.  1, 


(«)  See  32  &  83  Vict  c  60  ;  84  &  85  Yict.  e.  36. 
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PBXBIOira. 


Held  by 
wife. 


For  diplo- 

matio 

aen'ioe. 


Stat.  2,  c  5S,  extends  that  Act  to  cases  of  pensions  from  the 
Crown  for  anjf  term  or  number  of  yean  (/). 

Section  2  of  the  last-mentioned  Act  farther  enacts,  "  That  if  any 
person  who  shall  have  %uok  pension  as  aforesaid"  (m.yfor  any 
term  or  number  of  years),  "  at  the  time  of  his  being  so  elected,  or 
at  any  time  after,  daring  such  time  as  he  shall  continue  to  be  a 
member  of  the  House  of  Commons,  shall  presume  to  sit  or  vote  in 
that  House,  then  in  such  case  he  shall  forfeit  20/.  for  evezy  day  he 
shall  so  sit  or  vote."  But  by  6  Anne,  c.  7,  s.  29,  it  is  enacted,  that 
if  any  person  thereby  disabled,  dec.,  shall  sit  or  vote,  he  shall 
forfeit  600/.  So  that,  if  a  person  haying  a  pension  for  a  term  of 
years  should  procure  himself  to  bo  elected,  be  would  be  liable  to 
pay  20/.  a  day  for  every  day  he  sat  in  the  House  ;  but  a  pensioner 
during  pleasure  so  offending  would  foifeit  500/.,  though  he  sat  but 
one  day. 

Beading^  C.  &  D.  114. — Where  a  pension  had  been  granted  to  a 
wife  before  marriage,  and  the  money  was  paid  by  virtue  of  a 
power  of  attorney,  made  out  in  her  name  only,  it  was  held  that 
the  husband  was  not  disqualified  (^). 

But  a  person  enjoying  a  pension  granted  for  diplomatic  service, 
under  2  ft  8  Will.  4,  c.  116,  or  32  ic  33  Vict.  c.  43,  is  not  dis- 
qualified ;  see  s.  17  of  last-mentioned  Act. 


ABUT  AXD 
HAVY. 


The  6  Anne,  c.  7,  contains  an  exception,  by  s.  28,  in  favour  of 
officers  in  the  army  and  navy  "  being  members  of  the  House ;  **  it 
being  provided,  **  that  nothing  therein  contained  shall  extend,  or  be 
consti^ed  to  extend,  to  any  memher  of  the  Ilouee  of  Commons, 
heing  an  officer  in  her  llajesty^s  army  or  navy,  who  shall  receive 
any  new  or  other  eommUtion  in  the  army  or  navy  respectively.'* 
See  Sdrwich,  ante,  p.  222. 

Three  things,  therefore,  must  concur  to  entitle  a  person  to  the 
benefit  of  the  above  exception  : — 


(/)  The  Irish  Act,  38  Geo.  8,  c  41,  s.  1,  is  to  the  same  effect. 
See  82  &  83  Vict,  c  82  as  to  the  commutation  of  pensions. 

(g)  It  is  difficult  to  understand  the  ground  of  this  decision.  The 
Irish  Act  (88  Geo.  3,  c  41)  expi-essly  disqualifies  auy  person  whoso 
wife  shall  nave  any  pension  from  the  Crown.  By  the  41  Geo.  8,  c. 
62,  s.  1,  disqualifications  before  applicable  to  tne  British  Parlia- 
ment were  extended  to  members  sitting  in  the  United  Parliament 
for  places  in  Great  Britain.  By  s.  2,  disqualifications  applicable 
to  tne  Irish  Parliament  were  similarly  extended  to  members  sitting 
in  the  United  Parliament  for  places  in  Ireland.  Section  8  pro- 
vided that  nothing  in  the  Act  snould  be  construed  to  enable  persons 
diaanalified  for  Great  Britain  to  sit  for  any  place  in  Ireland,  nor  to 
enaole  persons  disqualified  for  Ireland  to  sit  for  any  place  in  Great 
Britain. 

These  Acts,  it  appears,  were  cited  to  the  Committee,  but  their 
decision  shows  that  the  argument  was  disregarded. 
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Ist  He  must  be  a  member  of  the  House.  abut  axd 

NAVY 

Sodly.  He  must  at  the  time  actually  have  a  commission  in  the 1 — 

irmy  or  nayy. 

Srdly.  The  appointment  received  mnst  be  in  the  army  or  navy. 

Shortly  after  the  passing  of  the  Act  (26th  November,  1709),  a 
new  writ  was  issaed  in  the  room  of  Mr.  A.,  appointed  Admiral  of 
the  Fleet.  He  had  been  formerly  in  the  navy,  bnt  had  been  dis- 
missed from,  or  quitted  the  service,  and  therefore  did  not  come 
within  the  exception  in  s.  28,  which  only  applies  to  persons 
actually  holding  commissions.    2  Hats.  44 ;  52,  in  noth. 

So,  in  1745  and  1759,  new  writs  were  issued  in  the  room  of 
members  accepting  the  commissions  of  colonel  and  lieutenant- 
colonel,  and,  in  1783,  in  the  room  of  Mr.  L.  made  anr  ensign  of 
foot.  It  seems  that,  in  the  above  three  cases,  the  members  held 
no  previous  commission.    See  2  Hats.  67,  n. 

But  the  appointment  to  be  captain  ^'  by  brevet,  not  receiving  or 
being  entitled  to  receive  pay,'*  was  held  not  to  vacate  a  seat ; 
22nd  January,  1760. 

With  regard  to  military  governments,  the  practice  of  the  House  Military 
Imving  become  veiy  iiregular,  it  was  considered  expedient  to  pass  Sl^J^u! 
an  explanatory  lesolution,  9th  June,  1833  ;  22  Journ.  201,  <*That 
the  accepting  a  commission  of  governor,  or  lieutenant-governor, 
of  any  fort,  citadel,  or  garrison,  upon  the  military  establishment, 
by  a  member,  *  being  an  officer  in  the  army,*  does  not  vacate  his 
seat**    2  Hats.  48,  52,  n. 

Jersey  and  Guernsey  arc  considered  military  goveniments  with- 
in this  resolution  ;  2  Hats.  48 ;  and  so,  it  would  seem,  are  the 
offices  of  Constable  of  the  Tower  of  London,  39  Journ.  970; 
Constable  of  the  Tower  of  Flint,  54  Journ.  292 ;  Governor  of 
Stirling  Castle,  2  Hats.  52,  n. ;  which  were  held  to  vacate,  being 
given  to  persons  not  being  offieer»  in  the  army.  So  the  Governor 
of  Chelsea  and  Greenvrich  Hospitals,  19  Journ.  373, 2  Hats.  47, 48. 
Bat  a  military  office  in  Gibraltar,  other  than  a  commission  in  a 
regiment  there,  incapacitates  ;  15  Geo.  2,  c.  22,  s.  1.  50  Journ.  7; 
29  Jonnu  308. 

With  regard  to  the  ordnance,  also,  an  express  resolution  was  onlnance 
passed,  22nd  June,  1742,  *'  That  the  accepting  the  office  of  master- 
general  or  lieutenant-general  in  the  ordnance  by  an  officer  in  the 
army  does  not  vacate**  (A). 

There  seems  to  have  been  difficulty  in  the  case  of  an  officer  in  ]farin« 
the  navy  accepting  an  appointment  in  the  marines.    The  question 


{h)  It  did  formerly  ;  16  Journ.  336 ;  19  THd.  163  ;  2  Hats.  42. 
But  the  office  is  now  abolished,  and  its  duties  transferred,  by  letters 
patent,  to  the  Secretary  of  State  for  War.  See  18  A;  19  Vict.  c. 
117,  a  1. 
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Militia 


ARMY  AND  aTosc  ill  thc  case  of  Admiral  B.,  who  was  ^pointed  General  of 
— '. —  Marines  in  1759|  there  being  a  doubt  whether,  the  marines  being 
to  serve  on  land  as  well  as  at  sea  and  he  being  only  a  sea  officer, 
he  would  not  vacate  his  seat  by  accepting  such  office  ;  that  part 
of  the  appointment  which  concerned  the  land  service  being  to 
him,  a  naval  officer,  a  new  appointment,  and  not  simply  a  pro- 
motion in  the  navy  ;  but,  upon  consultation  of  the  law  officers  of 
the  Crown,  it  was  determined,  though  vritti  much  doubt,  that  he 
did  not  vacate  his  seat.    2  Hats.  45,  n. 

The  acceptance  of  a  commission  in  the  militia  of  England  does 
not  vacate  a  seat ;  42  Geo.  3,  c.  90,  s.  172  ;  62  Geo.  8,  c  38,  s.  195. 

Nor  of  a  commission  under  the  General  Defence  Act ;  43  Geo.  3, 
c.  65,  s.  15. 

Nor  in  the  militia  of  Scotland  ;  42  Geo.  3,  c.  91,  s.  167  ;  62  Geo. 
3,  c.  68,  s.  177. 

Nor  in  the  militia  of  Ireland  ;  49  Geo.  3,  c.  120,  s.  34. 

Nor  in  the  City  of  London  Militia  ;  34  Geo.  3,  c.  81,  s.  37. 

Nor,  by  the  33  Geo.  3,  c.  36,  s.  1,  does  the  acceptance  of  a  commis- 
sion in  a  corps  of  fencibles  raised  or  to  be  raised  anywhere  in 
Great  Britain,  none  of  the  officers  of  which,  except  the  adjutants 
and  quarter-masters,  shall  be  entitled  to  rank  in  the  army,  or  to 
half-pay,  after  the  reduction  of  the  corps  disqualify.  This,  it 
is  apprehendod,  would  include  all  commissions  in  r^;iment8  of 
yeomaniy,  &c.  And  see  44  Geo.  3,  c.  54,  s.  58. 
Volnnteen.  Nor  the  acceptance  of  a  commission  in  the  volunteer  military 
or  naval  forces ;  26  &  27  Vict.  c.  65,  s.  5  ;  .%  k  37  Vict,  c  77,  s.  6. 

But  an  officer  in  the  Commissariat  {s&mbh')  would  be  disqualified ; 
28  Joum.  369. 


Yefiiuaiiry. 


Commia 
wiriat. 


CX)NTRAC- 
TTiRfl. 


By  22  Geo.  3,  c.  45,  s.  l~Ireland,  41  Geo.  3,  c  52,  s.  4 — ^any 
person,  directly,  or  indirectly,  &c.,  undertaking  or  enjoying,  in 
the  whole  or  in  part,  any  contracts,  &c.,  made  with  the  Com- 
missioners of  the  Treasury,  Commissioners  of  the  Navy  or  Victual- 
ling Offices,  &c.,  or  generally  on  account  of  the  public  service,  is 
disqualified  from  being  elected  or  sitting.  See  Leomimter  and 
Maidstone  cases,  Ajfpendix  ad  fin* 

By  s.  2  any  member  accepting  such  a  contract,  or  continuing 
to  hold  it  after  the  commencement  of  the  next  session  vacates 
his  seat  (/). 


(i)  A  question  may  arise  on  this  Act,  if  a  person,  elected  during 
the  recess,  should  after  his  election  accept  a  contract  terminating 
before  the  meeting  of  the  House,  the  decision  of  which  would  de- 
pend upon  whether  he  became,  on  election,  a  member  of  the  House 
within  the  first  part  of  the  second  section.  And  see  s.  9.  Such  a 
case  would  not,  at  all  events,  seem  to  be  within  the  evil  against 
which  the  Act  was  intended  to  provide. 
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It  has  been  held  that  the  above  Act  applies  to  ezecutoTY    oomtbac- 

coatnicts  only,  and  not  to  contracts  completely  executed  before 

the  election,  and  where  all  that  remains  to  be  done  is  for  the 
GoTemment  to  pay  the  money ;  and  farther  does  not  apply  to  cases 
of  orderB  for  goods  where  the  person  famishing  them  does  not 
know,  and  has  no  means  of  knowing,  that  he  is  dealing  with  the 
Goremment,  a&  in  the  case  of  goods  famished  to  a  lanatic  asylum 
which  has  been  appropriated  to  the  reception  of  criminal  lunatics 
under  the  Boyal  sign  manual  (It),  Royce  t.  Blrley^  L.  R.  4  C.  P. 
293. 

In  Thompson  y.  Fearer ,  1  B.  &  B.  25— an  action  brought  under  Army' 
the  above  statute  to  recover  penalties — it  was  held  that  an  army  *'^®""*'*"* 
clothier,  who  contracts  with  the  colonel  of  a  regiment  to  furnish 
it  with  clothing,  is  not  a  contractor  within  the  Act,  and  conse- 
quently not  incapacitated  from  being  elected.  IlicharditoH,  J., 
said,  *'  If  it  could  be  considered  that  Gen.  K.  [the  colonel  of  the 
regiment]  were  a  contractor  with  the  Government  within  the 
meaning  of  the  Act,  I  should  still  think  that  the  defendant,  as  a 
tuh-coHtractor^  is  not  liable  for  the  penalties  imposed  by  the 
statute.  The  Act  can  only  extend  to  thMc  who  etnue  in  immediate 
contact  itith  the  Government :  if  it  were  otherwise,  a  large  pro- 
portion of  competent  persons  must,  in  time  of  war,  be  excluded 
from  sitting  in  Parliament." 

Dartmouth^  B.  k.  Am.  4(>0. — S.  was  the  owner  of  several  ships  Owners  of 
engaged  in  the  service  of  the  Admiralty,  under  contracts  executed  ^'f{!i*J,"of 
with  the  concurrence  of  the  Lords  of  the  Admiralty.    A  few  days  Gt>veni- 
before  the  election  he  made  an  assignment  of  the  above  contracts  "^^"  ' 
to  his  nephews,  and  was  accordingly  released  therefrom  by  the 
Admiralty.    He  also  gave  notice  to  his  ship-broker  to  pay  over  all 
future  proceeds  of  the  contracts  to  his  nephews,  and  agreed  with 
his  nephews  to  sell  them  the  ships.    Held,  that  S.  was  not  dis- 
qualified as  a  Government  contractor  within  the  statute ;  although 
the  bills  of  sale  transferring  the  ships  to  his  nephews  were  not 
registered  at  the  Custom  House  till  after  the  election,  and  other 
circumstances  appeared  tending  to  show  that  the  assignment 
(f  the  ships  and  contract  were  not  complete  at  the  time  of  the 
election.    See  ante^  p.  230. 

A  question  arose  in  1855,  upon  the  constraction  of  this  Act,  as  fo^  pui»Uc 
affecting  the  seat  of  one  of  the  contractors  for  the  public  loan  of  l<^*>* 
that  year.     The  select  Committee  decided  that  there  was  no 
contract  within  the  meaning  of  the  Act   betiyeen   the   Com- 


(k)  If  it  had  been  done  under  an  Act  of  Parliament,  qwxrc  per 
WUUb,  J.,  S.  C. 
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roHTEAo    mittionera  of  the  Treasury  and  ICr.  Botiucfaild,  the  member  in 


TOBS. 


question.    110  Comm.  Joum.  326  (2). 


I^»ee  of  Kor  is  the  lessee  of  a  railway  from  the  Public  Works  Loan 

from  Public  Commissioners  in  Ireland  disqualified  as  a  contractor  within  the 
alnmlii°*"  Act,  either  by  reason  of  his  being  such  lessee,  or  by  reason  of 
nioueni.         his  conveying  maila  on  his  railway  under  a  contract  with  the 

Postmaster-general.    Londonderry^  W.  k  Br.  206. 
Corporate         The  Act  does  not  apply  to  contracts,  &c.,  by  any  incorporated 
coiu|iau  ea.    ^jQ^p^^y^  ^^  ^q  jmy  company  of  more  than  ten  members,  where 

the  contract  shall  be  made  for  the  benefit  of  the  company  ;  s.  36. 
A  similar  exception  is  made  in  the  Irish  Act,  41  Geo.  3,  c.  52,  s.  4. 
Nor  to  contracts  devolving  by  descent,  limitation,  or  marriage  ; 
nor  to  a  devisee,  legatee,  executor,  or  administrator,  until  after 
twelve  months'  possession  of  the  contract,  s.  6  (im). 

BANK-  By  32  &  33  Vict  c.  71,  s.  121,  if  a  member  of  the  House  of 

l_iL  Commons  is  adjudged  a  bankrupt,  he  is  incapacitated  for  one  year 

from  sitting  or  voting  in  the  House,  unless  within  that  time  tlic 
order  is  annulled,  or  the  creditors  paid  or  satisfied,  or  unless  (if 
the  debts  are  disputed)  the  bankrupt  shall  enter  into  security  to 
pay  the  debts,  with  costs.  See  CoXehnter^  1  Lud.  418  ;  case  cif 
Mr,  Tonrnsend  (June,  1858),  May's  Law  and  Pract.  of  Parlt.  (5th 
ed.)  37.  As  to  IreUind,  sec  35  &  36  Vict.  c.  68,  ss.  40—43,  which 
make  similar  provisions. 

It  will  be  observed  that  the  above  Act  (»)  is  confined  to  such 
persons  as  become  bankrupts  after  their  election,  and  that  there 
is  nothing  in  it  to  incapacitate  any  person,  by  reason  of  previou) 
bankruptcy,  from  being  elected.  But  the  Irish  Act,  19  &  20  Geo.  3, 
c.  25,  B.  9,  which  is  similar  to  the  above  (except  that  it  limits  the 
time  for  the  commission  to  be  superseded  to  six  months  Instead  of 
twelve),  enacts  "  That  any  such  bankrupt,  or  any  jtertton  against 
whom  a  commission  of  bankruptcy  shall  issue,  shall  from  thence- 
forth be  rendered  infiapahle  of  being  elected  to  serve  in  Parliament 
until  his  or  their  creditors  shall  be  paid  or  satisfied  to  the  full 
amount  of  their  several  debts  claimed  and  proved  under  the 


(/)  In  order  to  avoid  doubts  on  this  subject  a  clause  has  been  since 
introduced  into  the  Acts  for  raising  loans.  See  19  &  20  Viet.  oc. 
6,  6,  21. 

(nt)  By  8.  10  a  clause  is  to  be  inserted  in  all  future  public  eon- 
trncts,  that  no  member  of  Parliament  shall  be  admitted  to  have  any 
share  or  benefit  therein,  under  a  penalty  of  500/. 

(n)  See  Selwyn*s  N.  P.  (12th  ed.)  p.  225.  And  see  20  k  21  Vict, 
c  CO,  and  35  k  36  Vict.  c.  58  (IreUnd). 

(o)  Which  is  substantially  the  same  as  the  previous  Acts  on  the 
same  subject  So  far  as  regards  Scotland  and  Ireland  the  52  Geo. 
8,  c.  144,  is  still  in  force.    See  32  k  83  Vict  c.  83,  sched. 
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aereral  oommiaBions  as  shall  issae  against  them.*'    The  effect  of      bawr- 

the  41  Geo.  3,  c.  52  (which  was  passed  to  cany  out  the  4th  article 1— 

of  the  Act  of  Union),  upon  one  of  these  disqualifying  Irish  Acts 
has  heen  noticed  aboTe,  p.  232,  in  notU;  and  it  is  apprehended 
that,  notwithstanding  the  decision  in  the  Reading  case,  ihid,^  the 
effect  of  that  Act  was  to  introdaoe  a  perfect  reciprocity,  and  that  a 
bankmpt  is  ineligible  in  England  by  the  Irish  Act,  the  operation 
of  whlcJii  is  oonunnnicated  to  Great  Britain  by  the  aboTe  Act. 

A  man  attainted  of  treason  or  felony  is  disqnalifled.    Lord     pcbsons 
Coke  says,  4  Inst  47,  48,  "  Concerning  the  election  of  two  knighte  ^'^'"'"' 
the  words  of  the  writ  be,  Duot  viilitcs  ffladiis  cinctot  magi4  idoneos  Felony. 
et  duicretos  eligi  fac ;    and  for   the   election  of   citizens  and 
buigcsses  the  words  of  the  writ  be,  Dum,  ^'c,  de  discretioribut  et 
magis  jn(ffieientibus  ;  which  they  cannot  be  said  to  be  when  they 
are  attainted  of  treason  or  felony."    Com.  Dig.  *'  Parliament,** 
D.  9  ;  Dalton,  *'  Duty  of  Sheriff,"  334.    And  see  33  &  34  Vict. 
c  23,  s.  2.    Tipperary,  3  O'M.  &  H.  87. 

But  if  they  hare  receiyed  a  pardon  under  the  Great  Seal,  or  Eflbct  of 
have  nndeigone  the  punishment  for  their  offence,  they  are  not  I'*'^™' 
ineligible ;  unless  by  express  resolution  of  the  House.    Male,    in 
noti*.    As  to  the  effect  of  a  pardon,  see  ante,  p.  188. 

The  being  indicted  for  felony  causes  no  disqualification  until 
conTiction.  A  motion,  that  a  member  indicted  for  felony  ought 
not  to  remain  of  the  House,  was  passed  in  the  negative ;  2l8t 
Jannaiy,  1508.  And  even  after  conriction  anew  writ  was  refused 
while  a  writ  of  error  was  pending.  Case  of  Mr,  Smith  O'Brien, 
104  Joum.  319.  And  see  the  petition  in  the  New  lUm  case,  2  P. 
B.  &  D.  189. 

So  the  House  has  deemed  persons  unworthy  to  sit  in  Parliament  Misda- 
oonyicted  of  offences  amounting  only  to  misdemeanours,  if  fraudu-  '°®*°**"''' 
lent.  Mr.  W.,  haTing  embessled  money,  was  tried  and  convicted 
of  felony,  but  received  the  King*s  pardon  by  reason  of  his  offence 
not  amounting  to  felony  in  law.  On  Mimsh  6th,  1812,  he  was 
expelled  the  House,  as  having  been  guilty  of  gross  fraud  and 
notorious  breach  of  trust  (as  proved  at  the  said  trial),  therefore 
unworthy  and  unfit  to  continue  a  member  of  the  House  of  Com- 
mons.   And  see  East  Orinstead,  1  Peck.  335. 

So  Mr.  J.  Sadleir  was  expelled  the  House  for  not  surrendering 
to  warrants  issued  against  him  for  complicity  in  the  frauds  of  the 
Tipperaiy  Bank  ;  16th  February,  1867. 

Whitdocke  speaks,  without  distinction,  of  persons  attainted  of  outlawry  in 
treason  and  felony,  and  of  those  who  have  been  outlawed,  as  not  ci™i^ 
being  capable  to  be  members  oLParliament ;  but,  as  he  is  speaking 
of  crimes,  it  must  be  presumed  that  he  means  outlaws  in  criminal 
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8oit8  only  (/i).  Indeed,  there  are  seTenl  decisions  of  the  House 
by  which  it  appears  that  ontUwry  in  civil  suits  causes  no  dis- 
qualification. 1  Joum.  797  ;  2  ibid,  149, 151.  But  see  Com.  Dig. 
Pari.  D.  9  ;  and  2  Hats.  37,  40. 

Jinekitigkamjfhirr,  March,  IfiOS. — Sir  F.  G.  having  been  re- 
turned, the  Clerk  of  the  Crown  refused  his  return,  because  he  was 
an  outlaw.  Upon  a  new  writ.  Sir  F.  G.  was  returned.  It  was, 
however,  resolved  by  the  House,  that  Sir  F.  G.  was  lawfully 
returned  in  the  first  instance. 

Citmherlandf  Glanv.  124. — The  Committee  was  informed  by 
petition,  with  a  certificate  annexed  from  the  Clerk  of  the  Out- 
lawries, that  Mr.  H.  was  outlawed  at  the  time  of  the  election  by 
tnrenttj  outlawries,  all  yet  remaining  in  full  force,  whereof  some 
were  for  judgments.  After  search  for  precedents,  it  was  resolved 
that  Mr.  H.  was  a  person  eligible,  and  well  returned.  See  CnmeU 
fordy  Feb.  1558  ;  CaermarthcHMhirej  App.  1668. 

Persons  in  prison  for  debt,  at  the  time  of  the  election,  were 
formerly  considered  to  be  disqualified.  Leimnter,  8  Joum.  292. 
The  practice  of  the  House  has  since  established  a  contrary  doctrine. 
2  Hats.  41 ;  Yin.  Abridg.  "  Parliament."  See  also  Joum.  2oth 
March,  1690  ;  2  Jac.  1,  c.  13."! 

Mr.  G.  M.,  July,  1807,  elected  while  in  custody  on  mesne  process, 
applied  to  the  House  that  he  might  no  longer  be  detained  from 
attending  his  duty  in  Parliament.  It  was  ordered  that  he  should 
be  discharged.  1  Roe,  122.  See  London^  2  Peck.  270.  So  a 
member  cannot  be  arrested  or  imprisoned  under  the  Bankraptcy 
Consolidation  Act,  1849,  except  for  felonies  and  misdemeanours 
under  the  Act,  s.  66  ;  atitey  p.  236,  in  noth. 

Sir  W.  B.  was  committed  by  the  Lord  Chancellor  for  contempt. 
The  House  ordered  that  he  should  have  his  privilege  by  ^Tit  of 
hahea*  corjfUM;  April,  1614.  1  Comm.  Joum.  466.  See  May's 
Law  of  Parlt.  (5tli  ed.),  145,  at  iteq. 

The  disqualification  for  corrapt  practices,  ?.r.,  for  bribery  and 
corrupt  treating  (r)  (which,  of  course,  at  common  law,  is  only 


ip)  Outlawry  in  criminal  suits  is  equal  to  conviction.  Awm,  1 
And.  293,  p.  301. 

(a)  But  fffneral  ooimption  by  bribery,  treating,  or  intimidation 
will  avoid  an  election^  though  not  done  by  the  agent  of  the  candi- 
date, and  so  no  disqualification  attaches  to  him.  BridgetnUer,  1 
O'M.  &  H.  115  ;  Tamworth,  ibid,  85 ;  Stafford,  ibid,  234  ;  Beverley, 
ibid.  147  ;  ChelUnhatn,  ibid.  64  ;  Staleybridge,  ibid.  72  ;  Bradford, 
ibid,  40. 

(r)  Some  doubt  at  one  time  existed  as  to  the  extent  of  the  disquali- 
fication caused  by  simple  treating,  «.«.,  the  giving  of  refreshment 
without  any  corrapt  intent,  but  contrary  to  the  provisions  of  the 
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anotiier  foim  of  bribeir ;   Bodmin^  1  O'M.  ^  H.  124),  at  the    oonwvr 

PRACTICES 

electioD,  iV.,  the  election  complained  of  in  an  election  petition,  _         —  '. 
and  then  under  inqniiy,  exists  at  common  law,  and  the  aeyeral  At  the 
statatcs  passed  on  these  subjects  (all  of  which,  with  cme  exception,  ^  ^ 
were  repealed  bj  the  17  d:  18  Vict.  c.  102),  were  intended  only  to 
give  fuller  eifect  to  the  common  law  of  Parliament.    Afiddlestx^ 
2  Peck.  31  ;  Herefordshire,  1  Peck.  186. 

But  the  distinction  between  an  incapacity,  such  as  alienage, 
felony,  Ice,  which  not  only  renders  a  man  incapable  of  being 
elected,  but  also  causes  the  yotes  given  for  him  to  be  thrown  away, 
BO  as  to  aeat  his  opponent  with  a  minority  of  votes,  must  be  care- 
fully distinguished  from  the  cases  we  are  now  discussing,  where 
the  incapacity  arises  ex  past  facto  upon  an  investigation  into  the 
election  where  such  corrupt  practices  prevailed.  Drinhtrater  v. 
Deakin,  L.  R.,  9  C.  P.  626,  overruling  the  Gal  way  case.  Trench  v.  ^ 
XoUm,  6  Ir.  C.  L.  B,  464. 

To  such  dlsqualificationB  others  have  been  added  by  divers  Acts 
of  Parliament.  The  49  Geo.  «3,  c.  118,  enacted,  that  any  person 
entering  into  any  engagement  for  money  or  reward  to  procure  a 
letnin,  or  knowing  of  such  an  engagement,  should  be  disqualified  | 
and  under  that  Act  several  cases  were  decided  ;  Camel  ford,  C.  k 
D.  239 ;  2nd  Montgomery,  P.  k  K.  462  :  Netr  Malton,  Minutes 
10th  May,  1806  ;  Jlartrhh,  2  P.  R.  &  D.  235.  That  Act,  however, 
was  repealed  by  the  17  &  18  Vict.  c.  102,  and  the  second  section  of 
the  last-named  Act  substituted  for  it. 

By  the  I  k2  Geo.  4,  c.  68  (again  an  Act  to  regulate  the  expenses  otving  feeH 
of  Irish  elections),  ss.  3,  6,  any  |)erson  giving,  directly  or  in-  to  nj^er- 
directly,  to  any  returning  officer  or  his  deputy,  or  to  any  barrister,  in  excewi  of' 
agent,  inspector,  or  clerk,  for  doing  anything  relating  to  an  pJJJJ.rn4l 
election,  a  larger  fee  than  he  is  entitled  to  by  the  schedule  to  that  uy  Htatutc. 
Act,  is  incapacitated  to  serve  in  Parliament  for  such  place  upon  such 
election.    Several  of  the  payments  mentioned  in  the  schedule, 
however,  have  been  altered  by  subsequent  Acts ;  see  13  &  14  Vict, 
c.  68,  8. 19,  for  instance,  as  to  the  payment  of  poll-clerks,  deputy 
returning  officers,  and  the  expenses  of  each  booth.    And  in  the 
Clare  case,  W.  &  Br.  191,  it  was  held  that  payments  to  the  under- 
sheriffs  and  others  in  excess  of  the  sums  allowed  by  the  first- 
mentioned  Act,  if  not  corruptly  made,  do  not  disqualify.    And  in 
the  Yonghal  case,  1  O'M.  k  H.  295,  it  was  held  that  the  above  Act 
was  impliedly  repealed. 


Treating  Act,  7  &  8  Will.  3,  c.  4  (now  repealed).  See  Thctford,  18 
Joom.  184  ;  CSiff.  170  ;  ^ndNwwich,  8  Lud.  442  ;  2nd SouLhvxtrk, 
Cliff.  181 ;  2iu<  MaidsUme,  F.  k  F.  678.  Per  Dallas,  C.  J.,  K.  k 
O.  19,  in  notd. 
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ooRRrpT        By  35  k  36  Yict.  c.  83,  8.  24,  personation  is  made  a  corrnpt 

practice  within  the  meaning  of  31  &  32  Yict.  c.  125  ;  and  if,  on 

UonTA*  ^^^  ^^^  ^^  '^^  election  petition,  a  candidate  is  found  to  have 
been  guilty,  by  himself  or  his  agents,  of  personation,  or  of  haying 
aided,  abetted,  counselled,  or  procured  it,  he  is  disqualified  for 
being  elected  or  sitting  for  that  county  or  borough  during  the 
Parliament  then  in  existence.  But  this  he  would  also  be,  it  seems, 
at  common  law ;  Coventry,  1  0*M.  k  H.  105.  A  candidate  cannot 
be  unseated  under  the  above  section,  if  his  agent  bond  fide  believes 
that  the  person  he  induces  in  &ct  to  personate  another  is  really 
the  voter  whom  he  personates ;  Gloucesterj  2  O'M.  k  H.  62.  In 
other  words,  the  act  must  be  knowingly  and  wilfully  committed 
by  the  agent  to  affect  the  candidate's  seat. 
PenoDAl  The  31  k  32  Vict.  c.  125,  by  section  43,  provides  that,  *'  Where 

of^ribei^  it  is  found  by  the  report  of  a  judge  upon  an  Election  Petition, 
under  this  Act,  that  bribery  has  been  committed  by  or  with  the 
knowledge  and  consent  of  any  candidate  at  an  election,  such  can- 
didate shall  be  deemed  to  have  been  personally  guilty  of  bribery 
at  such  election,  and  his  election,  if  he  has  been  elected,  shall  be 
void,  and  he  shall  be  incapable  of  being  elected  to,  and  of  sitting 
in,  the  House  of  Commons  during  the  seven  years  next  after  the 
date  of  his  being  found  guilty  "  (t). 
Employment  ^^  ^^^^  section  further  enacts  that,  "  If  on  the  trial  of  any 
of  corrupt  Election  Petition  under  this  Act  any  candidate  is  proved  to  have 
personally  engaged,  at  the  election  to  which  such  petition  relates, 
as  a  canvasser  or  a{fent  for  the  tnanagement  of  the  election,  any 
person,  knowing  that  such  person  has  within  seven  ye|irs  previous 
to  such  engagement  been  found  guilty  of  any  corrupt  practice 
by  any  competent  legal  tribunal,  or  has  been  reported  guilty  of 
any  comipt  practice  by  a  committee  of  the  House  of  Commons, 
or  by  the  report  of  the  judge  upon  an  Election  Petition  under 
this  Act,  or  by  the  report  of  commissioners  appointed  in  pxu*- 
soance  of  the  Act  of  the  session  of  the  fifteenth  and  sixteenth 
years  of  the  reign  of  her  present  Majesty,  chapter  fifty-seven, 
the  election  of  such  candidate  shall  be  void."  And  the  45th 
section  imposes  a  similar  disability  to  that  imposed  by  the  43rd 
upon  any  person,  other  than  a  candidate,  found  guilty  of  bribery 
in  any  proceeding  in  which,  "  after  notice  of  the  charge,  he  haa 
had  an  opportunity  of  being  heard.'* 

Under  the  above  45th  section,  it  has  been  held  that  a  person 
reported  by  an  Election  Judge  as  having  been  guilty  of  bribery 
at  a  previous  election  is  not  disqualified  from  voting,  inasmuch  as 


(a)  Whether  personation  at  a  previous  election  will  avoid  a  seat 
at  a  subsequent  one  quasre  1    flee  Stroud,  8  O'M.  &  H.  10. 
<()  Not  afterwaids ;  Oaivjay^  2  CM.  k  H.  52. 
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he  has  not  had  an  oppoitnnitj  of  being  heard.    Bewdley,  1  0*M.     corrupt 
fc  EL  175  («).    He  would  therefore  it  seems  not  be  disqualified  for 


being  elected.  And  that,  where  a  person  had  been  scheduled  by  ^oiu 
commissioners  as  haying  been  guilty  of  corrupt  practiceSi  and 
such  person  had  been  asked  by  the  candidate  to  propose  him  and 
had  done  so,  and  had  also  acted  as  chairman  of  his  committee  (but 
without  the  candidate's  knowledge),  and  had  been  generally  actiye 
in  the  election,  the  seat  of  the  candidate  was  not  thereby  ayoided, 
mider  the  44th  section,  for  that  he  had  not  '^  personally  **  engaged 
him  either  as  a  canyasser  or  **  agent  for  the  management  of  an 
election.'*  North  Norfolk,  1  O'M.  &  H.  238.  Norwich,  2  O'M  k, 
H.  41.  Galway,  ibid,,  197.  See  Wettmifuter,  1  O'M.  &  H.  89, 
9!Ddpagt,  Ch.  "  Bribery  "  tit.  "  Employment  at  Election." 

By  the  common  law  of  Parliament  an  election,  which  has  been 
set  aside  by  a  competent  authority  as  null  and  yoid,  is  considered 
in  law  as  no  election,  for  although  there  haye  been  two  elections 
in  fact,  and  two  writs  haye  actually  issued,  yet  there  neyer  has 
been  a  yalid  return  according  to  the  proper  exigency  of  the  first 
writ ;  in  short,  the  proceedings  subsequent  to  the  issuing  of  the 
first  writ,  until  a  legal  return  has  been  made  to  it  according  to  its 
exigency,  constitute  in  point  of  law  one  election,  because  the 
vacancy  still  remains  until  it  is  supplied  by  the  return  of  a  quali- 
fied candidate  upon  a  yalid  and  lawful  election  ;  which  ultimately 
takes  place,  not  under,  but  according  to,  the  proper  exigency  of 
the  first  writ.  Dungarvan,  2  P.  R.'  &  D.  300 ;  Aco,  Catnelford, 
C.  &  D.,  239 ;  2nd  Horsham,  1  P.  R.  &  D.  240  ;  2nd  Cheltenham, 
ibid.  224  ;  2nd  Lisbum,  W.  &  Br.  233  ;  Durham,  2  P.  R.  &  D. 
269 ;  Stevens  y.  TUUtt,  infra;  and  cases  quoted, post,  p.  243. 

The  disquaJification  which  is  caused  by  personal  bribery  at  an  At  prcvf ons 
(i>.,  any,  including  therefore  any  preyions)  election  has  been  ®  ^'  ®^ 
mentioned  aboye.  The  36th  section  of  17  &  18  Vict,  c.  102, 
amended  by  the  46th  section  of  "The  Parliamentary  Elections 
Act,  1868,"  31  &  32  Vict.  c.  125,  enacts,  that  "  If  any  candidate  at 
any  election,  &c.,  shall  be  reported  by  a  judge  on  the  trial  of  an 
election  petition  (a?)  guilty  by  himself  or  his  agents,  of  bribery, 


(u)  But  a  judgment  to  the  contrary  was  given  in  the  Waierford 
case,  2  O'M.  k  H.  25. 

{x\  A  question  may  arise  under  this  section,  how  far  a  person 
can  oe  said  to  have  b^n  declared  by  an  Election  Committee  ^11  ty 
of  corrupt  practices,  kc,  in  cases  where,  the  petition  not  claiming 
the  seat,  and  recriminatory  evidence  therefore  not  being  allowe(f 
the  conduct  of  the  petitioner  cannot  be  said,  strictly  speaking,  to 
be  before  the  Committee  at  all ;  but  where,  nevertheless,  the  Com- 
mittee, for  the  purpose  of  justifying  a  special  report  to  the  House, 
have  themselves  inquired  into  the  couauct  of  the  petitioner,  and 
have  in  fact  recorded  their  opinion  that  corrupt  practices  were 
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CORRUPT     treating,  or  nndue  influence  at  such  election,  such  candidate  shall 

be  incapable  of  being  elected  or  sitting  for  muih  county,  city,  or 

A*^^^°^  J<»rM<yA,  during  the  Parliament  then  (t^.,  at  the  time  of  such 
report)  in  existence  "  (y).  The  disqualification  being  thus  im- 
posed upon  the  candidate  during  the  Parliament  then  in  exist- 
ence, it  would  be  open  to  a  petitioner  to  insist  upon  the  diEability 
created  bj  any  corrupt  practices  during  the  then  Parliament, 
although  between  the  commission  of  such  practices  and  the 
return  complained  of,  one  or  more  valid  elections  might  have 
intervened  (z),  Dungarvan,  supra ;  2nd  Clithero^  2  P.  B.  &  D. 
279,  per  Willea,  J.,  in  Stevens  v.  TiUett,  supra. 
The  cases  which  have  been  decided  by  election  committees  on 


practised  hj  him  or  his  a^nts  at  such  election.  See  Tynemouth, 
2  P.  R.  &  D.  181.  By  the  11th  section  of  '*The  Parliamentary 
Elections  Act,  1868,*^  the  Judge  is  empowered  to  make  a  special 
report  to  the  House. 

The  converse  of  this  occurred  in  the  Clare  case,  W.  k  Br.  191  ; 
where,  at  the  first  election,  a  petition  was  presented  against  the 
return  of  Col.  W.  and  claiming  the  seat  for  Mr.  C,  who  had  been 
a  candidate  thereat.  This  petition  terminated  by  the  avoidance  of 
Col.  W.  's  election,  and  by  a  resolution  of  the  Committee,  after 
hearing  recriminatory  evidence  against  Mr.  C,  "that  it  was  not 
proved  to  their  satisfaction  that  Mr.  C.  was  disqualified,"  &c. 
Upon  the  vacancy  thus  created,  Mr.  C.  a^in  stood  and  was 
elected.  A  petition  was  then  presented,  allegmg  that  he  was  dis- 
qualified by  reason  of  his  conduct  at  the  previous  election  ;  in 
answer  to  which  it  was  contended  that  the  finding  of  the  previous 
Committee  was  conclusive  of  his  qualification.  But  the  Committee 
held  the  contrary.  And  the  Court  of  Common  Pleas  has  confirmed 
this  decision  in  Stevens  v.  TilleU,  L.  R.  6  C.  P.  147.  In  that 
case,  A.  and  B.  were  candidates,  and  B.  was  returned.  A. 
petitioned,  and  claimed  the  seat.  At  the  trial,  recriminatory 
charges  were  made  against  A.  ;  but  after  some  evidence  of  them 
had  Deen  given,  B.  withdrew  the  charaes,  and  finally  the  Judge 
certified  to  the  House  of  Commons  that  6.  was  not  duly  elected,  and 
reported  that  he  believed  that  A.  's  conduct  at  the  election  had  been 
pure.  At  the  ensuing  election  A.  was  returned,  and  a  petition  was 
then  presented  against  him,  on  the  ground  of  corrupt  practices  at 
the  previous  election,  which  had  been  discovered  since  the  former 
trial.  On  a  motion  to  strike  out  such  chaiges,  the  Court  held  that 
they  should  remain,  and  could  be  inquired  into,  the  report  of  a 
Judge  not  being  final  and  conclusive  like  his  certificate. 

(y)  These  words  seem  prospective  merely ;  and  the  effect  of 
them,  together  with  the  abolition  of  the  jurisdiction  of  Election 
Committees,  seems  to  be  to  annul  any  disqualification  existing  at 
the  time  of  the  passing  of  the  Act  in  consequence  of  the  decision 
of  any  Election  Committee  previous  to  that  date.  See  IS  Vict.  c. 
21,  s.  6. 

{z)  An  election  against  which  a  petition  has  been  presented, 
which  petition  has  been  compromised,  must,  it  seems,  be  con- 
sidered to  be  valid,  except  where  the  withdrawal  of  the  petition  is 
proved  to  be  tainted  with  fraud.     Ihingarvan,  2  P.  R.  &  D.  800. 
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tbe  proof  of  snch  disqualification,  the  pnnciples  of  which  will,  it     corruit 
»  apprehended,  extend  to  sach  proof  before  an  election  jadge, - 


under  the  31  k  32  Vict.  c.  125,  are  as  follows :~ 

1.  Where  a  Committee  expressly  and  by  name  hare  declared  a  Where  c  >iii- 
person  to  haye  been  gnilty,  by  himself  or  agents,  of  bribery  or  ^[^ta^p -riVu 
treating — and  this  whether  he  were  the  sitting  member  or  a  l>y  i^^^^- 
petitioner  claiming  the  seat,  or  the  seat  were  claimed  for  him  by 
others— the  resolution  of  the  Committee  operates  as  an  attainder ; 

and  the  production  thereof  before  a  snbseqnent  Committee  is  at 
once  conclusiTe  of  inelegibility.  Kirkeudhrighi^  1  Lud.  72  ;  Tket' 
ford,  13  Jonm.  184 ;  2114  Southwark,  Cliff.  131  ;  P.  &  E.  466,  t» 
matU;  Keweattle-under-Lynej  B.  &  Anst.  564  ;  29u2  Peterborough^ 
2  P.  R.  &  D.  289  ;  2nd  Ntn-wUsh,  W.  k  Br.  144. 

Sach  a  declaration,  when  made,  relates, back  to  the  time  of  the 
commisfflon  of  the  corrupt  acts.  Where,  therefore,  a  member  was 
gnilty,  by  his  agents,  of  bribery,  at  an  election  against  which  a 
petition  was  presented,  but  before  it  was  heard,  the  member, 
haying  accepted  an  office  from  the  Crown,  yacated  his  seat,  and 
was  re-elected  upon  a  fresh  writ  (against  which  election  another 
petition  was  presented) ;  and  then,  the  first  petition  coming  on 
for  hearing,  the  member  was  declared  by  the  Committee  to  haye 
been  guilty,  by  his  agents,  of  bribery  ;  it  was  held  by  the  Com- 
mittee which  sat  upon  the  second  election,  that  the  member  was 
disqualified  at  sucb  second  election  by  reason  of  his  acts  at  the 
first.    2nd  Norwich,  W.  &  Br.  144. 

2.  Where  a  petition  contains  no  charge  except  that  of  bribery  where  peti- 
or  treating,  personally  or  by  agent,  or  at  least  no  other  upon  which  2dn«^charL'et 
the  election  could  be  ayoided,  a  resolution  that  the  party  was  not  of  comiyt 
duly  elected,  and  that  the  election  was  yoid,  though  not  in  terms  Q^y,  ^^ 
declaring  him  to  baye  been  guilty  of  bribery,  Itc.,  yet  has  been 

held  to  do  so  in  fact ;  bribery  or  treating  haying  been  the  only 
issue  before  the  Committee.  JStndon,  3  Cliff.  184  ;  2nd  Canter  - 
hwy,  ibid.  361 ;  Honiton^  3  Lud.  162  ;  Ipswich,  1  Lud.  21.  But 
see  note,  ibid.,  p.  70. 

3.  Where,  howeyer,  there  were  other  charges  in  the  first  peti-  Where  peti- 
tion, such  as  of  general  bribery  and  corruption,  or  of  riot  and  tl^Sa^other 
intimidation,  the  finding  of  which  would  not  disqualify  the  party  cbarges. 
himself,  there  it  was  necessary  to  proye  before  the  second  Com- 
mittee that  bribery  or  treating  by  the  member  petitioned  against 

was  the  ground  of  decision  of  the  first.  2nd  Maidstone,  F.  k  F. 
671 ;  2nd  Dwngarvan,  EL  &  0.  6 ;  2nd  Norwich,  Cliff.  201. 

By  the  35  k  36  Vict.  c.  60,  s.  4,  the  commission  of  any  corrupt  Atmunicf- 
practice,  found,  by  the  report  of  an  election  court  acting  under  ^    ®  ®c  on. 
the  proyisions  of  the  Act  to  haye  been  committed  by  or  with  the 
knowledge  of  any  candidate  at  a  municipal  election,  renders  such 
candidate  incapable  of  being  elected  to  or  of  sitting  in  Parliament 

M  2 
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coBRUPT    for  seyen  years  from  the  date  of  each  report ;   and  any  person 

~  found  guilty  of  corrupt  practices  at  any  municipal  election,  either 

pal  Section.  ^P^^  indictment  or  in  any  action  for  penalties,  is  similarly  dis- 
qualified, unless  the  witnesses  against  him  are  subsequently  con- 
victed of  peijuiy. 


MEVBRK. 

Expulsion 
of. 


Already  re- 
turned 


It  has  been  a  question  whether  a  Tote  of  expulsion  from  the 
House  of  Commons  disqualifies. 

King's  Lynn^  6th  March,  1711. — ^Mr.  Walpole  having  been  ex- 
pelled, was  again  returned.  Resolved,  that  he  was  incapable  of 
serving  in  that  Parliament,  and  a  new  writ  was  ordered. 

Middlesex f  1769,  February]  3rd. — Mr.  Wilkes  was  expelled  for 
a  libel  on  the  House.  A  new  writ  was  issued,  when  he  was  re- 
elected. Upon  this  return,  the  House  resolved  (February  17th), 
that,  inasmuch  as  he  had  been,  in  that  session,  expelled  the  House, 
he  was  incapable  of  being  elected  to  serve  in  that  Parliament ; 
and  they  ordered  a  new  writ.  He  was  again  returned  on  the  two 
following  occasions,  and  on  the  last  it  was  resolved  (April  16th), 
that  Mr.  L.,  who  had  stood  with  him  on  that  occasion,  ought  to 
have  been  returned  ;  Joum.  17th  March,  16th  April,  1769  :  and 
the  return  was  amended  accordingly.  But  on  May  3rd,  1782,  the 
House  ordered  the  above-mentioned  vote  of  February  17th  to  be 
expunged,  as  unfit  to  remain  on  their  Journals ;  "  being  subversive 
of  the  rights  of  the  whole  body  of  electors  of  this  kingdom.**  38 
Joum.  977. 

A  member  elect e  and  returned  for  one  place  is  ineligible  for 
any  other.  A  different  practice,  indeed,  has  obtained  during  the 
progress  of  a  general  election.  It  would  be  difficult  to  establish 
a  principle  for  the  distinction,  but  the  practice  has  been  found 
convenient.  Orme,  261  ;  2  Hats.  78,  n. ;  May's  Pari.  Prac.  (6th 
ed.)  696. 


CAHDmATB 


Although  the  House,  in  a  solitary  instance,  resolved  that  a 
Absence  ot  person  absent  was  ineligible,  it  is  now  clear  that  absence  of  itself 
is  no  disqualification.  Simeon,  61  ;  1  Dougl.  241 ;  Chichester,  8 
Lud.  166  ;  case  of  Mr.  Southey,  82  Joum.  28, 108  ;  May's  Pari. 
Pract.  (6th  ed.)  694.  The  7  Hen.  4,  c.  16,  which  has  been  re- 
pealed by  36  ic  36  Vict.  c.  33,  but  which  formerly  directed  the 
mode  of  making  returns  in  counties,  directed  the  names  of  the 
persons  elected,  be  they  "jpresent  or  absent^'  to  be  written  in  an 
indenture. 

A  candidate  need  not  reside  in  the  county  or  place  for  which 
he  is  elected ;  anie,  p.  210. 

There  is  no  objection  at  common  law  to  a  candidate  being  pro- 
posed after  the  poll  has  begun.  Brittoly  1  Doug.  244.  This  oc- 
curred at  the  Clonmel  election  in  February,  1867,  and  the  candi- 
date poUed  a  considerable  number  of  votes.  And  see  Monigomtry, 


Realdence 
of. 

Propoaed 
after  poll 
begun 
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15  Jomm  94 ;  1  Peclc  83.    But  thii,  it  seems,  cannot  now  be  cAxt>n>An, 
dooeL    8ee  35  ft  36  Yict.  c  S3,  tched.  1,  Bole  12. 

A  candidate  may  also  be  nominated  and  elected  against  his  will :  Elected 
OianT.IOl;  and  cannot  refnse  to  serve :  J^TotHngham,  1  Feck.  77  i^j^^^ 
1  Dong.  281,  n. ;  5  Bich.  2,8tat.  2,  c.  i. 

V^th  regard  to  petitioners,  the  following  motion  was  pat  and  pcrmoNsx. 
carried  :  ^  A  person,  petitioning  for  one  place,  is  capable  of  being 
elected  and  returned  for  another  place,  pending  such  petition  : " 
l€th  April,  1727  ;  21  Jonm.  135  ;  2  Hats.  73 ;  Orme,  261,  n. 
And  the  conyerse  of  this  is  true,  that  a  person  returned  for  one 
place  may  petition  for  another.  2  Boo,  110,  n.  See  May's  Pari. 
Pzact.  (5th  ed.)  595. 

By  the  39th  section  of  the  "  Parliamentary  Elections  Act,  1868,'* 
31  k,  32  Yict  c.  125,  it  is  enacted  that  **  a  respondent  who  has 
given  the  prescribed  notice  that  he  does  not  intend  to  oppose  the 
petition  shall  not  be  allowed  to  appear  or  act  as  a  party  against 
mch  petition  in  any  proceedings  thereon,  and  shall  not  Ht  or  vote 
in  the  House  of  Commons  mitil  the  House  of  Conmions  has  been 
informed  of  the  report  on  the  petition ;  and  the  Court  or  judge 
•hall  in  all  cases  in  which  such  notice  has  been  given  in  the  pre* 
scribed  time  and  manner  report  the  same  to  the  Speaker  of  the 
House  of  Commons." 

A  qualification  by  estate  was  first  required  in  England  by  the  QnAuncA* 
9  Anne,  c.  6  ;  by  the  52  Geo.  3,  c.  37,  it  vras  made  sufficient  if  the 
estate  was  in  Scotland  (a)  ;  and  by  the  Act  of  Union,  if  in 
Ireland ;  the  qualification,  however,  was  limited  to  estates  in 
land.  The  1  &  2  Vict.  c.  48,  s.  1,  repealing  the  Act  of  Anne,  made 
it  sufficient  if  the  person  elected  was  possessed  of  either  real  or 
personal  property  of  the  requisite  amount ;  i^,,  GOOl,  per  annum 
in  counties,  and  300Z.  per  annum  in  boroughs,  free  from  iucum- 
brances.  But,  by  the  21  &  22  Yict.  c.  26,  all  the  above  Acts, 
together  with  some  others  on  the  same  subject,  are  repealed. 


TIOH  BY 
ISTATB. 


The  offices,  to  which  the  various  classes  of  persons  here  enume-  mukioipal 
rated  are  incapable  of  being  elected  are  those  of  mayor,  alderman, 
ooimcillor,  assessor  (&),  and  auditor,  in  a  municipal  borough. 

{a)  Scotland  was  omitted  from  the  former  Act,  althouffh  it  was 
passed  after  the  Union,  probably  because  a  qualification  by  estate 
was  not  required  for  a  seat  for  a  Scotch  county  or  buigh.  Burnet. 
•*  Own  Times,"  voL  iv.  (8vo.  ed.  817). 

(ft)  This  office  is  now  abolished  by  s.  20  of  the  Parliamentary 
and  Mimicipal  Registration  Act,  1878,  in  all  boroughs  the  whole 
or  part  of  the  area  of  which  is  coextensive  with  or  included  in  the 
area  of  a  parliamentary  borough.  Ward  assessors  were  abolished 
by  s.  21  of  the  Ballot  Aot»  1872. 
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MITJICI- 

PAL  {bb}. 


PKUSOXS  NOT 

ENTITLED  TO 

UK  ON  BUR- 

Or.HH  LIST. 


It  is  provided  by  s.  49  of  the  Municipal  Corporation  Act^  1835, 
that  the  mayor  is  to  be  elected  annually  from  the  aldermen  or 
couDcillors,  and  therefore  the  disqualifications  mentioned  below 
apply  to  the  office  of  mayor,  although  they  in  terms  apply  only  to 
councillors  and  aldermen.    See,  however,  Meg.  v.  Dixon,  infra. 

No  person  not  entitled  to  be  on  the  burgess  list  is  (with  certain 
exceptions  to  be  noticed  immediately)  capable  of  being  elected 
councillor  or  alderman,  5  &  6  Will.  4,  c.  76,  8.  28.  The  exceptions 
are  persons  otherwise  qualified  and  residing  within  fifteen  miles  of 
the  borough,  32  k  33  Vict.  c.  56,  ss.  1,  3. 

As  to  what  amounts  to  evidence  of  a  person  being  entitled  to  be 
in  the  burgess  list,  see  Ifeff.  v.  Dixan^  15  Q.  B.  33. 

In  that  case  it  was  held  on  a  quo  warranto  infonnation  against  D. 
for  exercising  the  ofiice  of  mayor,  that  it  was  no  objection  to  his 
title,  that  he  was  not  shown  to  be  on  the  burgess  roll  when  he  was 
elected  mayor,  he  having  been  de  facto  councillor  at  the  time. 

The  adverse  decision  of  the  mayor  and  assessors  at  a  revision 
previous  to  the  Parliamentary  and  Municipal  Begistration  Act, 
1878,  was  held  not  to  be  conclusive  in  WliaUey  v.  Bramm?ell^ 
15  Q.  B.  775.  But  where  H.  was  defact^t  on  the  list  the  Court 
refused  a  rule  for  a  quo  warrafUo,  there  having  been  no  objection 
at  the  time,  ex  parte  IHndmarch,  L.  B.  3  Q.  B.  12,  see  also  ex 
parte  Birkbeck,  L.  B.  9  Q.  B.  256.  But  in  JUtddleton  v.  Simp' 
eon,  L.  B.  W.  N.,  March,  1880,  p.  39,  the  Court  held  that  the  bur- 
gess roll,  although  conclusive  as  to  light  of  voters,  was  not  so  as 
to  the  qualification  of  a  candidate  for  municipal  office. 

Persons  in  holy  orders,  unless  they  have  relinquished  their  office 
under  33  &  34  Yict  c.  91,  are  disqualified.   Id, 

Begular  ministers  of  any  dissenting  congregation  are  also  dis- 
qualified.   Id, 

It  seems  that  a  definite  appointment  as  minister  is  necessary, 
and  that  preaching  occasionally  at  the  request  of  a  congregation 
is  not  Sufficient  to  constitute  any  one  a  regular  minister  under  this 
section,  see  Reg,  v.  Oldham,  L.  B.  4  Q.  B.  290. 

iNsuFFi-        Persons  not  having  the  requisite  amount  of  property  are  also 

propbrty(c).  disqualified  for  the  office  of  alderman  or  councillor,  by  the  28th 

section  of  the  Municipal  Corporation  Act>  1836,  viz. :  in  boroughs 

directed  by  the  Municipal  Corporation  Act,  1835,  to  be  divided 

into  four  or  more  wards,  real  or  personal  estate,  or  both,  to  the 


CLEROY. 


Dissenting 
ininisterH. 


(hli)  See  as  to  the  City  of  London,  which  is  not  within  the  Muni- 
cipal Corporation  Acts,  11  Geo.  1,  c.  18,  and  Pulling's  Law  and 
Customs  of  London,  and  Norton  on  the  Ci^  of  London,  3rd  ed.  1869. 

(c)  Now,  however,  by  the  Town  Councils  and  Local  Boards  Act 
1880,  the  property  qualification  is  abolished.  See  Bill  at  end  of 
Appendix. 
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tmonnt  of  lOOOZ.,  or  ratine  to  the  poor  upon  the  annual  yalne  of  nmnnn- 

"  r  r  CIKNCT  OF 

not  less  than  30/.    And  in  boroughs  directed  to  be  dirided  into  proferty. 


less  thaa  four  wai^,  or  not  divided  into  wards,  600/.  or  rating  on 
152.  annnal  yaloe. 

Where  a  borough  consisting  of  leas  than  four  wards  has,  after 
1869,  been  divided  into  a  greater  number,  the  qualifications  for 
aldermen  and  councillors  are  to  remain  aa  before,  32  &  33  Yict. 
c.  66,  s.  4. 

Those  persons  who  hold  any  office  or  place  of  profit  (d),  other   omcE  or 
than  that  of  mayor,  in  the  gift  or  disposal  of  the  council,  are  dis-    ^^rir' 
qualified  for  the  office  of  councillor  or  alderman  so  long  as  they 
hold  it,  6  &  6  Win.  4,  c.  76,  s.  28.    The  office  of  sheriff  is  not 
within  this  section,  5  k  6  Vict.  c.  104,  s.  3.    But  those  of  town- 
clerk,  treasurer,  and  registrar  of  the  borough  Court  of  Becord, 
where  there  is  one  (see  s.  119),  are  within  it.    It  seems  that  the 
clerk  to  the  borough  justices  may  be  elected  a  councillor,  but  if 
elected  he  must  be  discharged  from  the  office  of  clerk,  see  s.  102. 
As  to  what  constitutes  an  office  one  of  ^  profit "  see  Beg,  v.  Barford, 
Q.  B.  June  13, 1868.    And  all  persons  are  disqualified  during  such  pbksoks  in- 
time  as  they  have,  directly  or  indirectly,  by  themselves  or  their  terested  in 

,  .  .  ^»       ^  OOMTRACTM 

partners,  any  share  or  mterest  m  any  contract  or  employment       with 
with,  by,  or  on  behalf  of  the  council,  except  proprietors  or  share-  J^^^^^^ 
holders  in  any  company  having  a  contract  with  the  council  for  Ezce]»t  for 
lighting,  or  supplying  with  water  or  insuring  against  fire,  any  part  of  nro-iiu(ur- 
of  the  borough,  id,  »^co- 

The  generality  of  this  disqualifying  clause  has  led  to  subsequent 
le^lation  on  three  occasiona. 

By  5  &  6  Vict.  c.  104,  s.  1,  it  is  provided  that  the  word  "  con-  Leasea  and 
tract,"  in  the  above  clause  shall  not  extend,  or  be  construed  to  *J^«»of  J*°^» 
extend  to  any  lease,  sale,  or  purchase  of  any  lands,  or  for  the  loan 
of  money,  or  to  any  security  for  the  payment  of  money  only  (0). 

By  15  &  16  Vict.  c.  6,  s.  1,  no  person  is  to  be  deemed  to  have  an  Newspaper 
interest  in  a  contract  or  employment  within  the  above  section  of  ^"*P"®   "• 
the  Municipal  Corporation  Act,  1835 ,  by  reason  only  of  his  having  a 
share  or  interest  in  any  newspaper,  in  which  any  advertisement 
relating  to  the  affairs  of  the  borough  or  council  is  inserted. 

By  32  k  33  Vict,  c  56,  s.  5,  persons  having  a  share  or  interest  in  Share- 
railway  companies,  or  in  companies  incorporated  by  Act  of  Parlia-  ^"*<*®"- 
ment,  or  Boyal  charter,  or  under  the  Companies'  Act,  1862,  are  not 
to  be  deemed  to  have  an  interest  in  a  contract  or  employment 
within  the  Municipal  Corporation  Act,  by  re  ion  only  of  their 
having  such  share  or  interest. 

(d)  See  Simp9on  t.  Ready,  12  M.  k  W.  786. 
(0)  See  Lt  Peuvrt  y.  Lancaster,  3  £.  ft  B.  530. 
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At  iMirltft- 

nieutary 

election. 


Other  per- 

■OD8 


PBAcrioM.       Candidates  at  a  mnnicipal  election,  by  or  with  whose  Imowledge 

Candidates    ^^  consent  any  corrupt  practice  is  reported  by  an  election  Court  to 

at  municipal  have  been  committed,  are  to  be  deemed  personally  gnilty  of 

*  ^  °"*        corrupt  practices,  and  are  (whether  elected  or  not),  incapable  of 

holding  or  exercising  any  municipal  oflice  for  seren  yean,  35  k 

36  Vict.  c.  60,  s.  4. 

By  sect.  6  of  the  same  Act  it  is  proyided  in  addition,  that 
if  any' offence  against  the  Act  is  committed  by  the  candidate,  or 
by  his  agent  with  his  knowledge  and  consent,  the  candidate  shall, 
during  the  period  for  which  he  was  elected  to  serve,  or  for  which, 
if  elected,  he  might  have  served,  be  disqualified  from  being 
elected  to  and  for  holding  any  municipal  office  in  the  borough. 

The  words  "  any  offence  "  would  include  cases  of  employment  of 
burgesses  as  paid  canvassers,  or  of  paid  agents  or  canvassers 
voting,  id,  s.  7,  and  cases  of  paying,  or  agreeing  to  pay  money  for 
the  conveyance  of  voters  to  or  from  the  poll,  id,  s.  8. 

Candidates  at  a  parliamentary  election  found  guilty  of  personal 
bribery  are  also  incapacitated  for  the  same  period  from  holding 
municipal  offices,  31  k  32  Vict.  c.  25,  s.  43. 

Persons,  other  than  candidates,  who  are  found  guilty  of  bribery 
at  a  parliamentary  election,  in  any  proceeding  in  which,  after 
notice  of  the  charge,  they  have  had  an  opportunity  of  being 
heard,  are  incapable  for  seven  years  of  holding  any  municipal 
office,  31  k  32  Vict  c.  125,  s.  45. 

Any  person  found  guilty  upon  indictment  or  information  of  any 
corrupt  practice  at  a  municipal  election  or  who  is  in  any  action 
or  proceeding  adjudged  to  pay  a  penalty  or  forfeiture  therefor,  is 
incapable  of  holding  any  municipal  office  for  seven  years,  35  k 
36  Vict.  c.  60,  s.  4. 

If  at  any  time,  the  two  classes  of  persons  just  mentioned, 

prosecute  and  convict  of  perjury  the  witnesses  on  whose  testimony 

they  were  convicted,  they  may  move  the  Court  to  order  that 

their  disqualification  shall  cease,  31  k  32  Vict.  c.  125,  s.  47,  and 

35  k  36  Vict.  c.  60,  s.  4. 

The  Elementary  Education  Act,  1870,  s.  91,  provides  that  any 

achooi  boiuni  person,  or  officer  appointed  for  the  election,  who  is  convicted  of 

election.        corrupt  practices  at  the  election  of  any  member  of  a  school  board, 

is  disqualified  for  six  years  from  exercising  any  franchise  at  any 

municipal  election. 

By  s.  8  of  36  &  37  Vict.  c.  85,  a  conviction  under  the  Act  of  1870, 

will  disqualify  for  election  to  a  municipal  office  for  the  same  term. 

The  same  section  defines  corrupt  practices  as  including  all 

bribery,  treating,  and  undue  influence  which  would  lender  a 

parliamentary  election  void. 

By  8.  2  of  33  &:  34  Vict,  c.  23,  all  persons  convicted  of  treason 


Jlemoral  of 
disqualific*> 
tion. 


Conttpt 
practices  at 
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or  fdonj  after  July  4,  1870,  and  sentenced  to  death,  penal  Bcrvi-  ^JJ^^^d 
tude,  or  any  term  of  imprisonment  with  hard  labour,  or  exceeding  or  treahon 
twdTe  montiis,  shall  become,  and   (nntil  they  have   suffered 


their  prniishment,  or  such  as  is  substituted  for  it,  or  have  re- 
oelTed  a  free  pardon)  shall  continue  incapable  of  holding  (inter 
aUa)  any  civil  office  under  the  Crown,  or  other  public  employmentf 
which  words  would,  as  appears  from  the  context  of  the  section, 
iodiide  municipcd  offices. 

By  B.  52  of  6  &  6  WiU.  4,  c.  76,  any  person  acting  as  mayor,  Bankmptcy 
cooncillor,  or  aldennan  who  becomes  a  bankrupt,  or  compounds 
with  bis  creditors,  is  thereby  disqualified  (/)  from  holding  his 
office,  bat  there  does  not  appear  to  be  any  provision  incapacitating 
a  bankrupt,  as  such,  from  being  elected  (^). 

It  is  also  enacted  by  the  same  section  that  absence  from  the  AbMnc* 
borough  on  the  part  of  the  mayor  for  more  than  two  months,  or  boroogh. 
on  the  part  of  an  alderman  or  councillor,  for  more  than  six 
months  at  one  and  the  same  time  (unless  in  case  of  illness)  dis- 
qualifies, and  the  council  are  forthwith  to  declare  the  office 
void. 

A  mayor  who  is  returning  officer  for  a  municipal  borough  is  Returning 
incapable  of  being  elected  to  the  office  of  councillor  or  aldennan  ^^^^' 
onless  another  is  elected  to  supply  his  place,  Reg.  T.  WhiUy  L.  R. 
2  Q.  B:  667,  see  also  Reg,  v.  Blimrd,  ib.  56. 


(/)  But  on  obtaining  his  certificate,  or  paying  his  debts  in  full, 
he  may  be  re-elected.    Id, 

{g)  It  has  been  decided  that  an  tmcertificated  bankrupt  is  not 
disqualified  A:t)m  being  elected  councillor  or  alderman.  R,  v. 
Chittg,  5  A.  &  E.  609. 
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The  House  of  Commons  is  smnmoned  by  a  warrant  (a)  (issued  in 
pursuance  of  a  Rojal  proclamation)  from  the  Queen  in  Council  to 
the  Lords  High  Chancellors  of  Great  Britain  and  Ireland,  Lords 
Keepers  or  Lords  Commissioners  of  the  Great  Seal,  commanding 
them  to  cause  writs  {b)  to  be  issued  for  the  election  of  knights, 
citizens,  and  burgesses,  to  serve  in  Parliament. 


(a)  In  piracticd  an  order  is  substituted  for  this  warrant  Atkin- 
son's Sheriff  Law,  154. 

(6)  These  writs  are  issued  from  the  Petty  Bag  Office  ;  12  &  13 
Vict.  c.  109,  s.  14.  After  the  calling  of  a  Parliament,  the  Clerk 
of  the  Crown  in  Chancery  becomes  the  officer  as  well  for  the  re- 
ceiving all  returns,  as  for  the  issuing  parliamentary  writs  in  case  of 
vacancies.     Stephen's  Law  of  El.  45  ;  Glanv.  14. 
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The  ancient  form  of  the  writ  (0),  except  w  fkr  as,  by  the  opera-  wkit. 
tion  of  the  2  WUL  4,  c.  46,  b.  77, 16  k  17  Vict  c.  68,  s.  1,  and  30  &  p^nn  oH 
81  Vict.  c.  102,  s.  68,  it  leqnired  to  he  yaried,  was  in  use  till  the 
year  1872,  when  the  35  ^  36  Vict,  c  33,  prescribed  the  form  now 
in  use.  If  there  be  any  mistake  in  a  writ,  another  may,  perhaps, 
be  sent.  Heyw.  Bo  65,  66,  Heyw.  Co.  29  ;  1  Boe,  367,  368  (2nd 
ed.).  A  separate  writ  is  issued  for  each  dirision  of  a  ooimty.  8ee 
note  to  form  of  writ  in  35  &  36  Viot  c  33,  sched.  2. 

By  15  &  16  Vict.  c.  23,  whenerer  a  new  Parliament  shall  be  When  re- 
summoned, there  are  to  be  thirty-fiTC  days  at  least  between  the  ^'^"^^^^ 
date  of  the  proclamation  and  the  day  appointed  for  the  meeting 
thereof  (<^). 

On  a  Tacancy  during  the  session,  by  a  member  being  called  up  On  Tacanc) 
to  the  House  of  Peers,  by  death,  acceptance  of  office,  or  by  his  ,^!^  "^^ 
election  having  been  declared  Toid  from  bankmptoy  or  otherwise, 
or  from  the  seat  having  become  vacant  for  any  cause,  the  Speaker, 
on  motion  made  (0),  signs  a  warrant  to  the  Clerk  of  the  Crown  in 
Chancery  to  issue  a  writ  for  the  electing  a  member  to  serve  in  the 
room  of  him  whose  seat  is  become  vacant  (/)•  See  Jlcheiter^  2 
Peck. ;  and  Appendix,  Forms. 

Previously  to  the  10  Geo.  3,  c.  41,  there  seems  to  have  been  no 
povrer  to  order  the  issuing  of  writs  during  a  recess.  Such  a  power, 
indeed,  was  assumed  by  the  Lord  Chancellor  Shaftesbury ;  but  it 
was  resolved  (February  6th,  1672),  "  That  all  elections  upon  the 
writs  issued  by  the  Chancellor  since  the  last  session  are  void,  and 


(c)  See  ParL  Hist.  vol.  zz.  882. 

(d)  By  the  ancient  custom  of  Psrliament  the  usual  time  was 
reputed  to  be  forty  days.  By  the  7  &  8  Will.  8,  c.  25,  this  was 
adopted  as  the  statutable  period ;  but  it  being  settled,  by  the  22nd 
Article  of  the  Union  with  Scotland  (5  Anne,  c.  8),  that  the  time 
for  the  meeting  of  the  British  Parliament  should  not  be  less  than 
fifty  days  after  the  date  of  the  proclamation,  that  came  to  be  the 
actual  period.     7  Pari.  Hist.  334  ;  2  Hats.  289. 

(0)  If  the  motion  has  been  made  inadvertently,  and  the  seat 
from  any  cause  prove  to  be  not  in  fact  vacant  at  the  time,  a  super* 
aedeaa  to  the  wnt,  if  issued,  must  be  moved  for.  Jiye,  Joum.  buud. 
223  ;  Izxzvi.  184,  182.  Even  the  subsequent  vacating  of  the  seat 
win  not  cure  the  original  defect ;  and  supposing  a  fresh  writ  to  be 
issued  while  the  first  remains  unsuperseaed,  all  proceedings  taken 
under  it  would  be  void.  Orme,  14 ;  8  Joum.  258 ;  Hans.  (3rd 
•er.)  134. 

</)  The  11  k  12  Vict.  c.  98,  provided  that  if  a  petition  was 
pending  against  the  return  of  any  member  whose  death,  acceptance 
of  office,  ftc,  created  the  vacancy,  the  new  writ  might  not  issue  till 
such  petition  had  been  decided  upon  by  a  0)mmittee.  See  Ath» 
lane,  Joum.  (1853)  ;  Southampton^  2  P.  R.  &  D.  47.  That  Act  is 
repealed  by  81  k  32  Vict,  c  125,  which  by  s.  18  provides  that  an 
election  petition  shall  be  tried  although  the  sitting  member  accepts 
an  office  of  profit. 
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that  Mr.  Speaker  do  issue  warrants  to  the  Clerk  of  the  Crown  to 
make  out  writs  for  those  places."  Cobbett's  ParL  Debates,  vol.  iv. 
511.  It  appears,  moreover,  that  the  members  elected  on  writs 
issued  by  the  Chancellor  were  expelled  the  House.  Proceedings 
of  the  House  of  C.  i.  169. 

But  by  the  above  Act  provision  was  made  for  the  cases  of  deaths 
during  a  recess.  This  was  extended,  by  the  15  Geo.  3,  c.  36  (A), 
to  cases  of  members  made  peers.  The  first-named  Act,  however, 
was  repealed,  and  the  enactments  of  both  consolidated,  by  the  24 
Geo.  8,  c.  36,  which  enacts  that  in  any  recess,  whether  by  pro- 
rogation or  adjournment,  the  Speaker  shall  issue  his  warrant  for 
a  new  writ  for  electing  a  member  in  the  room  of  any  member 
who  shall  die,  or  who  shall  become  a  peer  of  Great  Britain,  as 
Roon  as  he  shall  receive  notice  thereof  by  a  certificate  under  the 
hands  of  two  members.  The  21  &  22  Vict.  c.  110,  makes  a  similar 
provision  in  the  case  of  members  accepting  a  disqualifying  office 
during  a  recess,  on  the  Speaker's  receiving,  in  addition  to  the 
certificate,  notice  from  the  member  (which  he  may  give  by 
countersigning  the  certificate)  of  his  aoceptance  of  the  office.  See 
Appendix,  Forms. 

By  the  32  &  33  Vict  c.  71,  s.  122,  if  a  member  be  adjudged  a 
bankrupt,  and  the  order  be  not  annulled  within  one  year,  nor 
debt«  paid,  nor  security  given  for  debts  disputed  and  costs,  the 
court  shall,  at  the  expiration  of  that  time,  certify  the  same  to  the 
Speaker,  and  thereupon  the  seat  of  such  member  shall  be  vacant. 
See  ante,  p.  236. 

Upon  receipt  of  certificates,  in  any  of  the  above  cases,  the 
Speaker  is  required  forthwith  to  cause  notice  to  be  inserted  in  the 
London  Gazette,  and  six  days  after  the  Insertion  of  such  notice 
shall  issue  his  warrant  for  a  new  writ ;  24  Geo.  3,  c.  26,  s.  3  ;  26  & 
27  Vict.  c.  20  ;  32  &  33  Vict.  c.  U,  8. 123. 

In  order  not  to  interfere  with  the  petitioning  against  the  return 
of  the  member  whose  death  or  summons  to  the  House  of  Peers 
creates  the  vacancy,  it  is  provided,  by  the  24  Geo.  3,  c.  26,  s.  4, 
that  no  warrant  shall  issue  during  the  recess  to  supply  the  vacancy, 
unless  the  member  has  been  returned  into  the  Crown  Office  fifteen 
days  at  least  before  the  last  dny  of  the  session,  nor  in  any  case 
where  a  petition  was  depending  against  such  return  at  the  time  of 
the  prorogation  or  adjournment. 

The  above  Act  has  not  been  repealed,  but  the  31  &  32  Vict.  c. 
126,  s.  6,  now  provides  that  a  petition  shall  be  presented  within 
twenty -one  days  after  the  return  has  been  made  to  the  Clerk  of 
the  Crown ;  and  the  19th  section  provides  that  the  trial  of  an 


(A)  Repealed  by  the  24  &  26  Vict  c.  101. 
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Blection  Petitiaii  nnder  the  Act  shall  be  proceeded  with  notwith-       writ. 
standing  the  pron^^on  of  Parliament. 

If  Parliment  is  dissolved  before  the  petition  is  heard,  the  petition 
drop&     Carter  y.  MUm,  L.  B.  9  C.  P.  117  (i). 

l^e  twenty-one  days  is  reckoned  from  the  time  when  the  return 
reaches  the  Clerk  of  the  Crown,  so  that  he  may  act  upon  it ; 
HwrdU  ▼.  WaHngy  L.  R.  9  C.  P.  436. 

It  is  farther  provided  in  all  cases,  as  well  yacancies  by  bank- 
raptcy  as  by  death  or  accession  to  a  peerage,  that  no  warrant 
shall  issae  unless  application  for  it  shall  be  made  so  long  before 
the  then  next  meeting  of  Parliament  as  that  the  writ  for  the 
election  may  be  issued  before  the  day  of  soch  next  meeting  ;  24 
Geo.  3,  c.  26,  s.  4  ;  32  &  33  Vict,  c  71,  s.  128. 

As  the  execution  of  the  above  acts  might  be  prevented  or  im-  ?^P^^^ 
peded  by  the  death  of  the  Speaker,  or  by  his  seat  becoming  vacant,  absent 
or  by  his  absence,  he  may,  by  24  Geo.  3,  c.  26,  s.  6  (extended  to 
vacancies  by  members  becoming  bankrupt,  by  32  &  33  Vict.  c.  71| 
8. 124,  or  accepting  a  disqualifying  office  by  21  k  22  Vict.  c.  110, 
8.  6),  authorise  a  certain  number  of  members,  not  more  than  seven, 
nor  less  than  three,  to  execute  these  powers. 

By  s.  6  of  the  24  Geo.  3,  c.  26,  when  the  number  by  death  or 
vacancies  is  reduced  to  less  than  three,  the  Speaker  is  empowered 
to  make  new  appointments. 

By  s.  7  every  such  appointment  shall  be  entered  in  the  Journals 
and  be  published  once  in  the  Oazette, 

In  order  to  secure  freedom  of  election  it  is  directed,  by  10  &  11  Notice  of, 
Vict.  c.  21,  s.  3,  that  the  Clerk  of  the  Crown  or  other  officer  command- 
making  out  any  new  vrrit  shall,  as  soon  as  the  writ  has  been  made  ^^ 
out,  give  notice  to  the  Secretary-at-war,  or,  in  case  there  be  no 
8ecretary-at-war,  to  the  person  officiating  in  his  stead  (^),  and  he 
to  the  General  commanding  the  district,  who  is  to  see  that  no 
soldier  within  two  miles  of  the  place  of  election  or  poll  shall  be 
allowed  to  go  out  of  barracks  on  the  day  of  nomination  or  of 
polling,  unless  to  moant  or  relieve  guard,  or  give  his  vote  at  the 
election,  and  that,  going  out  for  such  purpose,  he  shall  return  with  . 
all  convenient  speed ;  &  2  (Q. 

By  the  23  Henry  6,  c.  14  (which  is  repealed  by  35  &  36  Yict.  c.  Transmia- 

•ton  of. 


(t)  If  it  is  dissolved  after  the  hearing  and  judgment,  but  before 
the  judge's  certificate  reaches  the  Spedser,  query  t  See  Marthall 
V.  James,  L.  R.  9  C.  P.  702. 

{h)  Now  the  Secretary  or  Under-Secretary  of  State /or  War,  the 
office  of  Secretary-a^War  having  been  abolished  by  26  ft  27  Vict 
c.  12,  and  his  duties  transferred  to  the  Secretary  of  State  for  War. 

(2)  This  is  not  to  extend  to  any  soldiers  attending  as  guards  on 
Her  Majesty,  or  employed  or  stationed  within  the  Bimk  of 
England. 
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33),  and  7  &  8  Will.  3,  c.  25,  s.  1,  the  write  of  sammons  were 
ordered  "to  be  delivered  to  the  proper  oflScer"  to  whom  the 
execation  of  them  belonged ;  but,  no  channel  for  their  deliveiy 
being  pointed  out,  irregularities  were  constantly  occurring  ;  tiU, 
bj  53  Geo.  3,  c.  89,  s.  1,  it  was  enacted  that  the  messenger  or  pur- 
suivant of  the  Great  Seal  (w),  or  his  deputy  («),  after  receiving 
the  writs,  shall  forthwith  carry  them  to  the  General  Poet  Office 
in  London,  and  there  deliver  them  to  the  post-master  or  his 
deputy,  who  on  receipt  shall  give  an  acknowledgment  in  writing, 
expressing  the  time  of  delivery,  and  keep  a  duplicate  of  such 
acknowledgment,  signed  by  himself  and  the  messenger. 

The  Postmaster-General,  &c.,  is  to  despatch  all  writs,  free  of 
postage,  by  the  first  post,  under  covers,  to  the  officer  to  whom  the 
same  shall  be  directed,  with  directions  to  the  postmaster  of  the 
town,  or  place  nearest  to  the  town  where  such  officer  shall  hold 
his  office,  requiring  him  forthwith  to  deliver  them  to  the  returning 
officer  to  whom  they  shall  be  directed,  who  is  required  to  give  a 
memorandum,  under  his  hand,  to  such  postmaster,  acknowledging 
the  receipt  of  the  writ,  and  setting  forth  the  day  and  hour  when 
delivered.  The  memorandum  is  also  to  be  signed  by  the  post- 
master, and  by  him  transmitted,  by  the  first  or  second  post,  to  the 
Postmaster-General,  who  makes  an  entiy  thereof  in  a  book  for 
that  purpose,  and  files  such  memorandum  along  with  the  duplicate 
acknowledgment  above  mentioned,  that  the  same  may  be  inspected 
by  or  produced  to  any  person  interested. 

The  messenger  or  pursuivant  of  the  Great  Seal  (m)  is  also  to 
carry  writs  directed  to  the  Sheriffs  of  London,  or  Sheriff  of  Mid- 
dlesex, to  the  offices  of  such  sheriffs :  8. 1 :  and  where  a  sheriff,  or 
other  person  to  whom  writs  are  directed,  hold  their  offices  within 
London,  Westminster,  or  Southwark,  or  five  miles  thereof,  the 
messenger  is  to  cany  the  writs  to  such  offices ;  s.  3  (o). 

That  postmasters  may  be  informed  where  officers  to  whom  writs 
shall  be  directed  hold  their  offices,  the  Chancellor  of  Lancaster, 
Bishop  of  Durham  or  his  Chancellor  (jp),  the  Chamberlain  of 


(m)  Or  officer,  whatever  he  may  be  called,  who  performs  his 
duties,  87  &  88  Vict.  c.  81. 
(n)  Who  must  be  appointed  in  writing.    See  87  k  88  Vict  c.  81, 

B.  4. 

{o)  By  the  8  &  4  WilL  4,  c.  42,  s.  20,  evenr  sheriff  in  England 
and  Wales  is  to  appoint  a  deputy,  who  is  to  have  an  office  within 
a  mile  of  the  Inner  Temple  Hall;  but  this  is  only  for  the 
purpose  of  executing  the  process  of  the  superior  courts  of  Common 
Law,  and  does  not  apply  to  Parliamentary  writs. 

(p)  By  s.  67  of  80  &  81  Yict  c.  102,  the  county  of  Lancaster  has 
ceased  to  be  a  county  Palatine  so  far  as  writs  for  elections  are  con- 
cerned; and  they  are  accordingly  to   be  issued,   directed,   and 
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Chester,  the  Warden  of  the  Cinqne  Porte  (q),  the  Bheriffs  (r),  and  writ. 
other  retnmmg  officers  of  the  aeTeral  counties,  cities,  and  boroughs, 
to  whom  write  for  the  election  of  members  of  Parliament  are 
QBaallj  directed,  or  their  deputies,  are  required  to  send  np  to  the 
Postmaster-General  an  accoimt  of  the  place  where  they  hold  their 
offices  for  the  purpose :  and  the  Postmaster-General  shall  make  a 
list  of  snch  places,  and  cause  it  to  be  hung  up  in  some  public 
place,  in  the  General  Post  Office. 

The  officer  to  whom  the  writ  is  directed,  or  his  deputy,  having  Indome- 
giTen  to  the  postmaster  the  memorandum  in  writing  above  men-  ^^  ^"' 
tioned,  is  further  required,  by  the  7  &  8  Will.  3,  c.  25,  s.  1,  "  npon 
receipt  thereof,  to  indorse  upon  the  back  of  the  writ  the  day  he 
reeewed  the  aame'*    And  a  form  of  indorsement  is  given  in  thd 
•ecoDd  schedule  to  the  85  ft  36  Vict.  c.  33. 

In  counties,  and  counties  of  towns,  the  sheriff  is  the  returning  RrrtrsinNo 
office- ;  1  Boe,  437.  ^officer.^ 

If  the  sheriff  die  before  his  office  is  expired,  the  under-sheriff  In  counties. 
is  directed  by  3  Geo.  1,  c.  15,  s.  8,  *'  to  execute  the  same  and  all 
things  belonging  thereunto,  in  the  name  of  the  said  deceased 
sheriff,"  until  another  be  appointed. 

So,  if  the  sheriff  be  an  officer  of  militia,  and  his  regiment  be 
embodied  for  actual  service,  he  is  dischaiged  from  personally 
performing  the  office,  and  the  under-sheriff  is  answerable  for  the 
execution  of  the  office  in  his  name  ;  2  ft  3  Vict.  c.  59,  s.  2. 

In  boroughs  under  the  Municipal  Corporations  Act  (5  ft  6  Will.  4,  In  horongbs 
c.  76),  the  mayor,  or  if  there  be  two  mayors  within  the  boundaries  J^ia'corJ."- 
of  the  borough,  the  one  to  whom  the  writ  is  dixeoted  is  returning  ntioos  Act 
officer ;  s.  57  (#).  • 

In  case  of  the  death,  incapacity,  or  absence  of  the  mayor,  the 
council  of  the  borough  has  power,  by  s.  57,  to  appoint  an  alderman 
to  act  as  returning  officer.    See  Wigan^  F.  ft  F.  687. 

In  the  boroughs  created  by  the  2  Will.  4,  c.  46,  to  which  no  ^J^"^^ 
returning  officer  is  specially  appointed,  and  which  have,  since  that 
Act,  been  incorporated  by  Royal  Charter,  the  mayor  or  chief 


transmitted  in  the  same  manner  and  to  the  same  persons,  as  in  the 
case  of  ordinary  counties.  By  s.  21  of  31  ft  82  Vict.  c.  58,  the 
above  provisions  are  extended  to  the  county  Palatine  of  Durham. 

{q)  The  provisions  relating  to  the  Chancellor  of  the  Duchy  of 
Lancaster,  the  Bishop  of  Durham,  the  Chamberlain  of  Chester,  and 
the  Warden  of  the  Cinque  Porte  are  repealed  by  36  ft  37  Vict, 
c.  91.     See  53  Geo.  3,  c.  89,  s.  2. 

(r)  By  2  Will.  4,  c.  45,  s.  66,  the  sheriff,  under-sheriff,  or 
deputy  may  act  in  oU  matters  relative  to  the  election,  in  places  of 
exclusive  jarisdiction,  in  the  same  manner  as  if  they  were  in  the 
body  of  the  county. 

{a)  This  is  in  accordance  with  the  law  of  Parliament  See  1  Boe, 
439. 
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the  appointment  of  such  a  person  ;  s.  11.    In  the  new  boroughs 


created  by  the  30  &  31  Yict.  c.  102,  which  are  or  include  a  muni- 
cipal borough,  the  mayor ;  s.  47.  The  31  &  32  Yict.  c.  58,  s.  33, 
provides  generally  that  whenever  a  parliamentary  borough  be- 
comes a  municipal  borough  the  office  of  the  then  returning  officer 
shall  cease  and  the  mayor  shall  take  his  place. 

In  other  To  some  of  the  boroughs  enfranchised  by  2  Will.  4,  c.  45,  a 

returning  officer  is  specially  appointed  by  schedules  C  and  D  to 
that  Act. 

Where  this  has  not  been  done,  and  no  charter  of  incorporation 
has  been  granted  subsequently  to  the  passing  of  the  above  Act, 
the  sheriff  of  the  county  within  which  the  borough  is  situate  is 
directed  by  s.  11.  in  the  month  of  March  in  eveiy  year,  to  appoint 
a  fit  person  to  be  the  returning  officer  (t).  And  the  47th  section 
of  the  30  &  31  Yict.  c.  102,  provides  that  the  returning  officer  of 
the  parliamentary  boroughs  created  by  that  Act,  schedules  B  and 
C,  where  such  borough  is  not  nor  includes  a  municipal  borough 
shall  be  appointed  in  a  similar  manner.  And  see  31  &  32  Yict, 
c.  58,  s.  33,  sv^a. 

As  to  the  latter,  residence  is  the  only  qualification  necessary. 
It  is  not  requisite  that  he  should  be  a  registered  voter,  or  be  pos- 
sessed of  a  qualification  for  a  vote  ;  nor,  indeed,  was  it  necessary, 
previously  to  the  2  Will.  4,  c.  45,  that  a  returning  officer  should  be 
a  voter.  Heyw.  Bo.  80.  But  although  residence  is  a  necessary 
qualification,  it  does  not  seem  that  non-residence  subsequently  to 
his  appointment  would  disqualify  a  person  actually  appointed. 

ExemptioDs.  No  person  in  holy  orders,  churchwarden  or  overseer,  is  capable 
of  being  so  appointed  :  nor  can  any  person  so  appointed  be  made 
churchwarden  or  overseer  during  the  period  for  which  he  is  re- 
turning officer.  A  person  having  served  once  cannot  be  compelled 
to  serve  again.  It  is  also  provided  that  no  person  **  qualified  to  be 
elected  to  serve  as  a  member  of  Parliament "  shall  be  compellable 
to  serve.  As  the  person  claiming  such  exemption  is  required  to 
make  an  oath  of  his  qualification,  the  word  "qualified"  pro- 
bably refers  to  the  qualification  of  estate  required  by  the  1  &  2 
Yict  c.  48,  now  repealed,  ante,  p.  245.  It  is  presumed,  therefore, 
that  a  person  ineligible  by  statute  or  common  law,  though  pos- 
sessed of  a  property  qualification,  would  not  be  entitled  to  claim 
the  exemption  as  a  person  **  qualified  to  be  elected  "  within  the 
above  section.    Any  person  claiming  the  exemption  must,  within 


(0  This  applies  to  Birkenhead,  which  is  enfranchised  by  the  24 
k  25  Yict.  c.  112,  s.  9  ;  see  s.  10.  For  the  borough  of  Thirsk  it  is 
eimressly  enacted  by  the  31  &  32  Yict.  c  58,  s.  27,  that  a  returning 
omcer  shall  be  appointed  in  this  manner.    And  see  s.  33,  supra. 
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one  week  after  he  shall  have  received  notice  of  his  nomination,  Bwrarao 

.  OF7I0BR. 

make  oath  of  his  qualification  before  any  justice  of  the  peace,  and 

BheXl  forthwith  notify  the  same  to  the  sheriff. 

In  case  of  death,  sickness,  or  other  sofficient  impediment,  the 
sheriff  may  appoint  another  (who  must  also  be  resident)  to  fill  the 
oflloe  during  the  remainder  of  the  year  ;  s.  11. 

The  appointment  mnst  be  formally  made  by  the  sheriff  by 
writing  under  his  hand  («),  and  be  delivered  to  the  clerk  of  the 
peace  within  one  week,  kc,,  who  is  to  preserve  it  with  the  records 
of  his  office.  The  same  formalities  are  not  required  in  a  substi- 
tuted appointment. 

Once  appointed,  a  returning  officer  cannot  resign  ;  by  the  words  Cannot 
of  the  statute  he  is  compellable  to  serve  for  the  year.  resign. 

Wahefieldf  B.  Sc  Aust.  271. — The  sheriff  of  the  county  duly  ap- 
pointed Mr.  H.,  who  had  been  appointed  for  several  successive 
years.  No  written  notice  of  the  appointment  was  in  this  as  in 
previous  years  given  in  writing  ;  but  Mr.  H.,  on  hearing  of  it, 
desired  his  deputy  to  do  what  was  necessary,  and  made  no  claim 
to  exemption,  on  the  ground  that  he  was  qualified  to  serve  in 
Parliament.  Subsequently,  however,  being  desirous  of  standing 
for  the  borough,  he  tendered  his  resignation  to  the  sheriff.  The 
sheriff  appointed  another  gentleman,  and  in  the  instrument  of  ap« 
pointment,  stated  that  **  Mr.  H.  had  repudiated  the  office."  The 
gentleman  thus  appointed  received  from  Mr.  H.  all  documents  re- 
lating to  the  office,  and  acted  as  returning  officer  at  the  election 
at  which  Mr.  H.  was  returned.  The  Committee,  however,  decided 
that  Mr.  H.  was  the  returning  officer  at  the  election,  and  avoided 
the  election. 

If,  on  the  receipt  of  any  writ  for  any  borough  election,  the 
offioe  of  returning  officer  happen  to  be  vacant,  from  there  being 
no  person  duly  qualified  and  competent  to  act  as  returning  officer, 
hut  net  otherwise^  the  sheriff,  instead  of  appointing  any  person 
thereto,  shall  himself  act  as  returning  officer  ;  17  &  18  Vict.  c.  57. 

In  the  Universities  of  Oxford,  Cambridge,  and  London,  the  Vice-  At  Unlveni- 
Chancellor  is  the  returning  officer  ;  16  &  17  Vict.  c.  68  ;  80  &  31  ^^ 
Vict.  c.  102,  s.  41 ;  35  k  36  Vict.  c.  33,  ss.  27  &  31. 

By  the  7  &  8  Will.  3,  c.  25,  e.  2,  it  was  provided  that  the  re-  Expenses  of. 
turning  officer  should  not  take  '*  any  fee,  reward,  &c.,  for  the  exe- 
cution of  any  writ."    See  Morris  v.  Langley^  Q.  B.  28  May,  1875. 
But  this  only  applied  to  expenses  necestarily  connected  with  the 
execution  of  the  writ,  and  not  to  the  expenses  of  erecting  hust- 


(w)  "  Whatever  is  to  take  effect  out  of  a  power  or  authority,  or 
by  way  of  appointment,  is  good  without  deed."  Fer  Cur,  in 
Sanders  v.  Owen,  2  Salk.  467. 
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RETTRKiKo  ings,  Eiid  thc  like  ;  Wathen  v.  Sandyi.  2  Campb.  640,  pott,  p.  276. 
-1-^  And  now  by  the  38  &  39  Vict.  c.  84  (a?),  the  returning  officer  is 


Expenses 
of. 


entitled  to  charge  the  candidates  with  his  reasonable  fees  and 
expenses,  not  exceeding  the  respective  amounts  mentioned  in  the 
schedules  to  that  Act.  He  mast,  however,  within  twenty-one  days 
after  the  return  deliver  a  detailed  account  of  his  charges  to  each 
candidate,  or  his  agent  for  election  expenses,  stating  the  share  he 
claims  from  each,  and  with  it  a  notice  where  the  vouchers  relating 
to  the  account  may  be  seen  and  copies  taken  ;  s.  4.  Such  account 
may  be  taxed  in  a  County  Court,  Ihid,  See  pott^  p.  266.  This, 
however,  does  not  apply  to  his  charges  for  the  publication  of  the 
election  accounts. 

Moreover,  all  claims  against  a  returning  officer  for  work,  &c., 
for  the  purpose  of  an  election  (except  for  the  publication  of  the 
election  accounts)  must  be  sent  in,  in  detail,  to  him,  within  four* 
teen  days  of  the  return,  and  *'  where  application  is  made  for  taxa- 
tion of  the  accounts  of  a  returning  officer,**  may  be  examined  by 
the  County  Court,  and  allowed,  disallowed,  or  reduced,  as  the  case 
may  be  ;  s.  6. 

For  any  charges  not  duly  included  in  the  above  accounts  neither 
the  returning  officer  as  against  the  candidates,  nor  the  other 
persons  employed  as  against  the  returning  officer,  are  entitled  ; 
■8.  4  and  5. 

By  30  &  31  Vict.  c.  102,  &  60,  it  is  provided  that  no  returning 
officer,  his  deputy,  partner  or  clerk,  shall  act  as  agent  for  any  can- 
didate in  the  management  or  conduct  of  his  election  ;  and  that  if 
they  so  act,  they  shall  be  guilty  of  a  misdemeanour.  The  11th 
section  of  36  &  36  Vict.  c.  33,  extends  the  above  section  to  *'  any 
returning  officer  or  officer  appointed  by  him"  in  pursuance  of  the 
Act,  and  to  his  partner  or  clerk,  «.«.,  to  deputy  returning  officers, 
presiding  officers,  poll-clerks,  and  check  clerks. 

By  the  31  &  32  Vict  c.  46,  s.  12,  the  returning  officer  is,  in  cases 
where  the  boundary  of  a  Parliamentary  borough  does  not  follow 
some  well  defined  line,  such  as  the  boundary  of  a  parish  or  town- 
ship, to  mark  the  boundary  by  means  of  stones,  posts,  &c.,  and  for 
that  purpose  is  empowered  to  enter  lands,  making  compensation 
for  any  damage.  Hia  expenses  in  so  doing  are  to  be  deemed  re- 
gistration expenses,  and  are  to  be  defrayed  accordingly. 

By  the  36  &  36  Vict.  c.  38,  s.  8,  the  returning  officer  is  to  provide 

such   nomination  papers,  polling  stations,  ballot  boxes,  ballot 

lot  boxes,  papers,  stamping  instruments,  copies  of  register  of  voters,  kc.  (y), 


May  not  act 
as  agent 


To  mark 
boundaries. 


To  proylde 
nomination 

appo 
offlcers,  &c. 


)int 


(x)  The  Act  does  not  apply  to  the  Universities,  s.  8. 

(y)  The  same  fittings,  ballot-boxes,  and  compartments  may  be 
used  for  Parliamentary  and  Municipal  or  School  Board  Elections ; 
B.  14.    And  it  is  the  dtUy  of  the  retoming  officer  so  to  use  them, 
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and  to  appoint  and  pay  socb  officers  as  may  be  necessary  to  carry  RKTnuriNo 
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the  proTisions  of  that  Act  into  effect.    And  with  regard  to  nomi- 

nation  papers  it  is  further  provided  by  rule  7,  sched.  1,  that  the 
letnming  officer  shall  supply  them  to  any  registered  elector  during 
sach  two  hours  between  10  a.m.  and  2  p.m.,  as  he  may  fix  on,  upon 
each  day  between  the  notice  of  election  and  the  day  of  election  ; 
and  also  during  the  time  appointed  for  the  election  as  subsequently 
mentioned. 

The  ballot  papers  are  of  two  kinds,  the  ordinary  ballot  papers,  Ballot 
and  a  sufficient  number  of  others  "  of  a  colour  different  from  the  P^l*^"* 
other  ballot  papers,'*  for  the  tendered  votes ;  rule  27.  Every 
ballot  paper  must  contain  a  list  of  the  candidates  described  as  in 
their  respective  nomination  papers,  and  arranged  alphabetically 
according  to  their  surnames.  If  there  is  more  than  one  candidate 
of  the  same  name,  their  Christian  names  must  be  added.  The 
paper  must  be  in  the  form  given  in  the  Act,  or  as  near  thereto  as 
circumstances  admit,  and  must  be  capable  of  being  folded  up. 
Every  ballot  paper  must  have  a  number  printed  on  the  back,  and 
must  have  attached  a  counterfoil  with  the  same  number  printed 
on  the  face  ;  s.  2  and  rule  22.  The  names  of  the  candidates,  with 
their  addresses  and  descriptions  on  the  front  of  the  ballot  paper, 
must  be  printed  in  large  characters,  and  the  names,  &c.,  and 
number  on  the  haek  of  the  ballot  paper  in  small  characters,  sched. 
2,  and  nothing  is  to  be  printed  on  the  paper  except  in  accordance 
with  such  schedule. 

The  ballot  box  must  be  so  constructed  that  the  ballot  papers  can  Ballot  hoxest 
be  introduced  therein  but  cannot  be  withdrawn  therefrom  without 
the  box  being  unlocked  ;  rule  23,  sched.  I. 

The  returning  officer  must  also  provide  a  stamping  instrument  Official 
for  the  purpose  of  marking  each  ballot  paper  with  an  official  '°^^* 
mark.    And  this  official  mark  must  be  kept  secret,  and  not  be 
used  again  for  the  same  county  or  borough  for  seven  years ;  rule 
20,  sched.  1; 

The  offences  relating  to  ballot  boxes,  ballot  papers,  or  nomina-  Offences 
tion  papers,  are  given  in  section  8,  which  enacts  that —  iluot^^xes 

•*  Every  person  who, —  pai^re,  Ac. 

(1)  Forges  or  fraudulently  defaces  or  fraudulently  destroys 
any  nomination  paper,  or  delivers  to  the  returning  officer 
any  nomination  paper,  knowing  the  same  to  be  forged  ;  or 

**  (2)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudu. 
lently  destroys  any  ballot  paper  or  the  official  mark  on  any 
ballot  paper ;  or 


80  iar  as  is  practicable,  88  k  89  Vict.  c.  84,  s.  6,  paying  for  their 
hire  a  sum  not  exceeding  the  amount  mentioned  in  the  schedules 
to  that  Act. 


260  PROCEEDINGS  PREVIOUS 

RETXTwnHo      «« (3)  Without  due  authority  Buppliee  any  ballot  paper  to  any 

person  ;  or 

^  (4)  Fraudulently  puts  into  any  ballot  box  any  paper  other 
than  the  ballot  paper  which  he  is  authorised  by  law  to  put 
in  ;  or 
*'  (5)  Fraudulently  takes  out  of  the  polling  station  any  ballot 

paper;  or 
**  (6)  Without  due  authority  destroys,  takes,  opens,  or  otherwise 
interferes  with  any  ballot  box  or  packet  of  ballot  papers 
then  in  use  for  the  purposes  of  the  election  ;  ** 
or  who  attempts  to  commit  any  of  the  above  offences,  is  guilty  of 
a  misdemeanour,  and  liable,  if  a  returning  officer,  officer  or  clerk 
in  attendance  at  a  polling  station,  to  two  years,  and  if  any  other 
person,  to  six  months*  imprisonment  with  or  without  hard  labour. 
On  an  indictment  for  the  above  offences  the  property  in  the  papers, 
boxes,  &c.,  may  be  stated  to  be  in  the  returning  officer.    Ibid, 

Any  wilful  misfeasanoe  or  omission  iu  this  respect,  or  in  contra* 
yention  of  the  Act,  either  by  himself,  his  deputies,  or  clerks^ 
renders  them  liable  to  a  penalty  of  lOOZ. ;  s.  11.  Where  the  re* 
turning  officer  omitted  to  provide  sufficient  ballot  boxes,  and  con- 
sequently at  two  of  the  polling  places  no  poll  was  taken,  and  at 
several  others  the  polling  was  somewhat  delayed,  the  election  was 
held  void.  JSaohney^  2  O'M.  k  H,  77,  cited  with  approval,  L.  R.  9 
C.  P.  723. 
ExpenMB  of.  His  expenses  in  carrying  the  above  Act  into  effect  are  payable 
in  the  same  way  as  the  expenses  of  erecting  poll  booths  are 
payable,  s.  8,  vis.,  by  the  candidates.  Qeepatty  p.  265,  but  subject 
to  the  limitations  contained  in  the  88  &  39  Vict.  c.  8i,  and  the 
schedules  thereta 
HOTicB  or  By  s.  61  of  the  2  Will.  4,  c.  46,  the  sheriffs  of  Yorkshire  and 
ELKCTioK^  Lincolnshire,  and  the  sheriffs  of  the  counties  divided  («),  are  to 


In  counties,  cause  proclamation  to  be  made  in  each  division  of  their  respective 
counties  of  the  days  fixed  for  the  election  ;  that  is,  for  each 
division  respectively,  at  the  place  fixed  by  the  2  &  3  WilL  4,  c.  64, 
or  30  k  31  Vict.  c.  102  (see  s.  33),  as  the  principal  place  of 
election  for  that  division ;  and,  in  counties  not  divided,  notice 
must  be  given  as  before  the  2  Will.  4,  c.  46,  increase  of  members 
causing  no  difference. 

With  regard  to  proclamations  or  notices  of  election  in  counties, 
or  district  boroughs,  the  returning  officer  is  directed  by  36  &  36 
Vict.  c.  33,  sched.  1,  part  1,  within  two  days  after  the  receipt  of 
the  writ  (a),  to  give  public  notice  between  9  A.K.  and  4  pjc.  (h) 

(s)  Bee  the  division  of  certain  counties  in  sched.  F. 
(a)  This  is  {ggmble)  directoiy  only,  and  a  mistake  would  not 
avoid  the  election.     See  Long/ard,  1  OM.  k  H.  7. 
(6)  In  the  Sht^letbury  case  in  1793,  the  notice  of  election  was 
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of  the  day  and  place  at  which  he  will  proceed  to  an  election  and   kotice  oy 

ELECTION 

of  the  time  (t.«.  the  hour)  appointed  for  the  election,  and  of  the  day 


on  which  the  poll  will  be  taken  in  case  the  election  is  contested,  and  ^  coontiet. 

of  the  time  and  place  at  which  forms  of  nomination  papers  may 

be  obtained.    Duplicates  of  such  notice  (which  mnst  therefore  be 

in  writing)  mnst  be  posted  to  the  postmasters  of  each  polling 

place  in  the  comity,  endorsed  ''notice  of  election,"  and  such 

notices  are  to  be  published  by  the  postmasters  in  the  same  way 

as  post-office  notices  are  usually  published. 

To  this  notice  is  to  be  added  the  notification  contained  in  the 
2nd  schedule  to  the  38  &  39  Vict.  c.  84,  that  all  claims  against  the 
returning  officer  must  be  made  to  him  in  writing  within  fourteen 
days  of  the  return. 

The  day  fixed  for  the  election  mnst,  in  the  case  of  counties  and 
district  boroughs,  be  not  later  than  the  ninth  day  from  the  receipt 
of  the  writ,  with  an  interval  of  three  clear  days  at  least  between 
the  day  of  notice  and  the  day  of  election. 

Proceedings  as  to  notices  of  election  in  all  boroughs  (other  than  in  boroughs 
district  boroughs)  are  now  goyemed  by  35  k  36  Yict.  c.  33,  sched. 
1,  part  1.  The  returning  officer  is  to  proceed  to  the  election  mih- 
ia/our  days  after  the  receipt  of  the  writ,  giring,  in  the  same  way 
as  in  counties,  tivo  days'  clear  notioey  at  least,  of  the  day  of  election, 
exclusiye  of  the  day  of  his  giving  notice  and  the  day  of  election  (o). 
The  returning  officer  must  give  notice  on  the  da/y  he  receives  the 
writ  or  the  day  after.  Ibid,  If  the  two  clear  days'  notice  be 
not  given,  the  election  will  be  void  ;  Bye,  1  P.  R.  &  D.  112,  whero 
such  was  admitted  to  be  the  effect  of  the  omission,  and  it  was  not 
argued.  And  see  Sea/ord^  3  Lud.  3  ;  Athlone,  B.  &  Am.  120 ; 
Orme,  16  ;  Oolehestery  1  Peck.  607  (d). 

The  36  &  ,36  Vict.  c.  33,  sched.  2,  provides  a  form  of  notice  in  Fonn  of. 
lieu  of  the  proclamation  or  notice  of  election  theretofore  used,  to 

S'ven  between  11  and  12  p.m.,  but  the  Committee  neyertheless 
itermined  the  election  to  be  valid. 

(e)  Great  irregularities  were  practised  at  borough  elections  before 
the  7  &  8  Will.  3,  c.  25,  which  required  'Tour  days'  notice,  at 
leaat,  of  the  day  appointed,"  &c.  See  Heyw.  Bo.  138  et  sea.  In 
the  Chichester  case,  17  Jonm.  187,  Heyw.  Bo.  158,  it  was  held  that 
a  notice  ffiven  on  Friday  for  the  following  Tuesday  was  sufficient 
But  in  the  Totnes  case  (April  8,  1840),  the  Committee  resolved, 
that  the  expression  '*  of  four  days'  notice,  at  leasts  must  be  under- 
stood as  requiring  fow  dear  days,^*  And  see  Ji,  y.  Justices  of 
Shropshire,  8  A.  &  £.  173 ;  4  B.  &  Aid.  522. 

{d)  By  85  k  36  Vict.  c.  33,  s.  13,  it  is  provided  that  no  election 
shall  be  declared  invalid  by  reason  of  a  non-compliance  with  the 
rules  contained  in  sched.  1,  or  anj  mistake  in  the  use  of  the  forms 
contained  in  ached.  2,  if  the  election  be  conducted  "  in  accordance 
with  the  principles  "  laid  down  in  the  Act,  and  the  result  of  the 
election  be  not  affected. 
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which  must  now  be  added  the  notification  as  to  claims  against 
returning  officers  mentioned  above.  It  has  been  held  to  be  no 
objection  to  sach  a  notice  that  the  returning  officer^s  signature  to 
it  is  printed  ;  2nd  Sligo,  1  P.  R.  &  D.  211. 

In  the  JBridport  case,  3  Lud.  30,  objection  was  made  to  Sunday 
as  the  day  of  notice.  Not  haying  been  heard  the  first  session,  the 
petition  was  not  renewed.  See  Drwry  v.  Defoniaine^  1  Taunt.  131 ; 
Bloxkolm  y.  WiUiamt,  3  B.  &  C.  232  ;  Fenn>tl  y.  Ridley^  6  B.  &  C. 
406  ;  Rex  v.  Whit-nath^  7  B.  &  C.  596 ;  Bawling  y.  Overseers  of 
West  Derby,  2  C.  B.  72  ;  15  L.  J.,  C.  P.  70  ;  CdlmUe  v,  LewU, 
ilnd,60. 

In  the  Seaford  case,  8  Lud.  25,  it  was  held,  that  insufficient 
notice  was  not  remedied  by  agreement  of  parties.  And  see 
Wtnehelsea,  Glany.  19,  and  Gloucestershire,  ibid,  101. 


POLLIKQ 
DISTRICTS. 


In  counties. 


By  2  Will.  4,  c.  45,  s.  63  (e),  and  2  &  8  ^C^U.  4,  c.  64,  the 
counties  in  England  and  Wales,  and  the  respectiye  ridings, 
diyisions,  &c.,  were  divided  into  districts  for  polling ;  and  a  place 
in  each  district  was  appointed  for  taking  the  polL  By  the  30  & 
81  Vict.  c.  102,  &  34,  it  is  provided  that  the  justices  in  sessions 
may,  "  if  they  think  convenience  requires  it,'*  divide  the  county 
into  polling  districts,  and  assign  a  polling  place  to  each,  giving 
due  notice  by  advertisement  of  what  they  have  done.  And  by  31 
&  32  Vict.  c.  58,  s.  18,  Ihis  power  may  be  exercised  "  from  time  to 
time,**  and  is  to  include  **  the  power  of  altering  any  polling  district 
or  polling  districts." 

By  35  k  36  Vict.  c.  33,  s.  6,  the  local  authority,  ue^  the  justices 
in  sessions,  are  by  order  (/)  to  divide  the  county  into  polling 
dist^cts,  and  to  assign  a  polling  place  to  each  district,  so  that,  so 
far  as  practicable,  there  may  be  a  polling  place  within  four  miles 
of  the  residence  of  each  elector ;  but  a  polling  district  need  not  in 
any  case  be  constituted  containing  less  than  100  voters  (y). 
In  boroughs.  Boroughs  were  not  generally  divided  by  any  statute  into 
polling  districts  (h) ;  nor  was  there  till  lately  any  express  power 
given  to  so  divide  them.  Section  68  of  the  2  Will.  4,  c.  45,  em- 
powered the  returning  officer,  in  case  of  a  contested  election,  to 
erect  booths  "for  different  parishes,  districts,  or  parts  of  such  city 


(e)  Repealed  by  35  k  36  Vict  c.  88. 

(/)  A  copy  of  the  order  is  to  be  sent  to  a  Secretaiy  of  State  to 
be  by  him  laid  before  Parliament. 

ig)  No  non-compliance  with  these  provisions  or  informality 
relating  to  polling  districts  or  places  will  afiect  the  validity  of  the 
election  ;  iJbid.    And  see  Oreenock,  1  O'M.  k  H.  249. 

(h)  Except  New  Shoreham,  Cricklade,  Aylesbury  and  East  Ret- 
ford, by  2  WiU.  4,  c  45,  s.  69,  which  is  repealed  by  35  k  36  Vict 
c  33. 
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or  honmch.**    These  wordR,  howcTcr,  aze  equivocal  (t),  and  it  is     polliho 
dofobtful  whether  under  them  the  retaming  ofiScer  in  a  city  or L 


borough  had  any  discretion  as  to  the  districts  into  which  the  place 
was  to  bedivided.  See  Chmbridgey  W.  &  D.  54  ^  teq.  But  by  the 
ao  &  31  Vict.  c.  102,  8.  84,  amended  by  the  81  k  32  Vict.  c.  68,  s.  18, 
power  is  now  given  to  the  Town  Council  in  Municipal  Boroughs, 
or  to  the  justices  of  the  petty  sessional  diyision,  or  of  quarter 
sessions,  as  the  case  may  be,  '^  if  they  think  convenience  requires 
it,"  to  divide  the  borough  into  polling  districts,  giving  notice  by 
advertisement  of  the  districts  so  made  "  or  altered."  And  by  the 
36  k,  36  Vict.  c.  33,  s.  6,  the  local  authority,  t.^.,  the  Town  Council 
or  justices  in  sessions,  as  the  case  may  be,  may,  if  they  think  it 
desirable,  by  order  (h\  divide  the  borough  into  polling  districts, 
in  the  manner  most  convenient  for  taking  the  votes  of  the 
electors  (Q. 

By  the  common  law,  the  returning  officer  was  not  required  to  .J^^'^, 

BOOTHS (M 


take  any  preliminary  measures  by  erecting  booths,  &c.,  with  a 
▼lew  to  the  more  convenient  or  speedy  taking  the  poll  («»),  nor 
oonld  he  appoint  deputies,  Ac 

By  2  Will.  4,  c.  46,  s.  64,  however,  the  sheriff  was  directed,  at  In  countiea 
every  contested  county  election,  if  required  by  or  on  behalf  of  any 
candidate,  on  the  day  fixed  for  the  election, — and  if  not  so  re« 
quired,  if  it  appeared  to  him  expedient, — to  erect  a  reasonable 
number  of  booths  for  taking  the  poll  at  the  principal  place  of 
election,  and  also  at  each  of  the  polling  places,  and  to  affix  on  the 
most  conspicuous  part  of  each  of  the  said  booths  the  names  of  the 
several  parishes,  townships,  and  places  for  which  such  booth  was 
respectively  allotted.  And  by  36  &  36  Vict.  c.  33,  sched.  1,  part  1, 
rule  16,  it  is  provided  that  the  returning  officer  shall  provide  a 
sufficient  number  of  polling  stations  at  each  polling  place  (o),  and 
shall  distribute  the  polling  stations  amongst  the  voters  entitled  to 
vote  there  in  such  manner  as  he  thinks  convenient,  giving  public 
notice  of  the  situation  of  the  polling  stations,  and  a  description  of 
the  voters  entitled  to  vote  at  each  station  ;  rule  19.    Each  polling 

(0  They  are  repealed  by  35  h  86  Vict  c.  83. 

{k)  A  copy  of  tne  order  is  to  be  sent  to  a  Secretary  of  State,  to 
be  by  him  laid  before  Parliament. 

{I)  No  non-compliance  with  these  provisions  or  informality  relat- 
ing to  polling  districts  or  places  will  affect  the  validity  of  the  elec- 
tion ;  ibid.    And  see  Oreenock,  1  O'M.  k  H.  249. 

(m)  The  term  "  polling-booth'*  used  in  the  Acts  previous  to  the 
86  k  36  Vict.  c.  83,  includes  the  polling  stations  mentioned  in  that 
Act.     See  s.  1 6. 

(n)  The  first  legislative  provision  on  the  subject  was  10  Anne, 
c.  28,  ss.  6,  7.     And  see  18  Geo.  2,  c.  18,  s.  7. 

{o)  And  see  s.  8,  quoted  ante,  p  2o8.     See  lUso  note  (m)  supra. 
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station  is  also  to  be  famished  with  snch  a  number  of  compart* 
-  ments,  in  which  the  voters  can  mark  their  votes,  screened  from 
observation,  as  the  returning  officer  thinks  necessary,  so  that  at 
least  one  compartment  be  provided  for  every  160  electors ;  rule  16. 
Materials  for  m^irking  the  voting  papers  (^),  instruments  for 
affixing  the  official  mark,  and  copies  of  the  register  applicable  to 
such  polling  district,  are  also  to  be  provided  ;  rule  20.  And  by 
rule  17,  it  is  provided  that  a  separate  room  or  booth  may  contain 
one  or  more  polling  stations. 

With  regard  to  cities  and  boroughs,  the  first  general  provision 
as  to  polling  booths  was  the  9  Geo.  4,  c.  59  (r),  which  was  only 
i^pUcable  where  the  number  of  electors  exceeded  600. 

The  30  &  31  Vict.  c.  102,  s.  34,  gives  power  to  divide  boroughs 
into  polling  districts  (^ante^  p.  262).  For  each,  in  case  of  a  con- 
tested election,  one  booth  or  room  at  least  must  be  provided  by 
the  returning  officer,  and  notice  of  the  situation,  division,  or  allot- 
ment, of  such  polling  place  is  to  be  given,  as  directed  below ; 

The  rules  for  polling  stations  are,  by  the  35  &  36  Yict.  c.  33,  the 
same  for  boroughs  as  for  counties  (see  iupra) ;  but  it  is  provided, 
that  in  district  boroughs  there  shall  be  ''at  least  one  polling 
station  at  each  contributory  place  of  such  borough ;  **  rule  15. 
Where  the  returning  officer  had  not  fully  carried  out  the  statutory 
provisions  as  to  polling  places,  but  had  acted  hand  fde,  and  the 
election  was  not  affected,  the  return  was  upheld ;  Greenock^  1 
O'M.  k  H.  247. 

The  booths  must,  of  course,  be  situate  within  the  county,  place^ 
dec,  for  which  the  election  is  held. 

Public  notice  of  the  situation,  division,  and  allotment  of  the 
different  booths  is  to  be  given  ''  two  days  before  the  commence- 
ment of  the  poll "  by  the  returning  officer ;  2  Will*  4,  c  45,  s.  68  ; 
and  see  ante,  rule  19,  p.  263. 

He  may  also  use,  free  of  charge,  but  making  good  the  damage, 
if  any,  any  schoolroom,  which  is  in  receipt  of  a  Parliamentary 
grant,  or  any  room,  the  expense  of  maintaining  which  is  payable 
out  of  any  local  rate  :  35  &  36  Yict.  c.  33,  s.  6. 

By  s.  37  of  30  &  31  Yict  c.  102,  it  is  provided,  that  at  contested 
elections  for  counties  or  boroughs,  the  returning  officer  shall,  when 
practicable  (unless  some  place  belonging  to  the  county  or  borough 


(p)  The  Act  says  this  is  to  be  a  pencil ;  but  ink,  imless  a  peculiar 
ink,  is,  it  seems,  unobjectionable  ;  Wigtown,  2  O'M.  &  H.  223. 

(g)  As  to  Coventry,  see  21  Geo.  3,  c.  54,  ss.  7,  8,  9,  and  14  of 
which  Act  are  repealed  by  85  k  86  Yict.  c.  88.  See  C.  k  B.  269, 
viifwlis, 

(r)  Repealed  by  24  k  25  Yict  c.  101. 
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is  provided  for  the  purpose),  hire  a  building  or  room  instead  of      foj.v- 
erecting  a  booth. 


By  16  &  17  Vict.  c.  68,  8. 6,  no  poll  at  any  election  shall  be  Not  itt  inns 
taken  at  an  inn  or  other  place  licensed  for  the  sale  of  beer,  wine, 
or  spirits,  or  any  place  connected  therewith,  unless  by  consent  of 
all  the  candidates  in  writing ;  and  by  2  Will.  4,  c.  46,  s.  68,  no  ^„  ^^ 
election  is  to  be  holden  for  any  city  or  borough  in  any  church,  chuches. 
chapel,  or  place  of  public  worship. 

Polling  places  to  the  number  of  three  may  now  be  appointed  in  At  Onirer- 
the  Unirersities  of  Oxford  and  Cambridge,  and  the  members 
dirided  between  them,  with  Pro-Vice-Chancellors  to  decide  all 
questions,  and  poll-clerks  Lo  take  the  poll ;  16  &  17  Vict.  c.  68, 
s.  5.  A  similar  provision  is  made  by  the  SO  &  81  Vict.  c.  102,  s. 
44,  for  the  Uniyersity  of  London,  as  to  the  polling  plaee,  and 
appointment  of  poll-clerks  **  and  other  officers  **  and  Pro-Vice- 
Chancellors. 

In  the  city  of  London  the  votes  of  freemen  are  directed  to  be  in  Londo' . 
taken  in  the  Guildhall,  and  the  returning  officer  is  not  to  provide 
any  booth  or  compartment ;  6  Vict.  c.  18,  s.  92. 

By  s.  71  of  2  Will.  4,  c.  45  the  erection  of  booths  shall  be  at  the  Expense  of 
joint  expense  of  the  candidates,  and  may,  if  they  think  fit.  be  ®>^t^' 
erected  by  contract  with  the  candidates,  or  if  not,  then  the 
returning  officer  shall  erect  them  at  the  expense  of  the  candidates. 
In  Munts  v.  Sturge^  8  M.  &  W.  302,  it  was  decided  that  the  word 
eandidaU  in  the  above  section  applied  only  to  one  rrha  went  to  the 
poU ;  and  that  the  defendant,  who  had  been  put  in  nomination, 
but  afterwards  declined  to  go  to  the  poll,  was  not  liable  for  a  share 
of  these  expenses,  for  which  the  returning  officer  had  sued  him. 
But  by  35  &  36  Vict.  c.  33,  s.  1,  a  candidate  cannot  now  withdraw, 
except  during  the  time  appointed  for  the  election,  or  by  neglect- 
ing to  find  security  for  the  returning  officer's  charges  within  one 
hour  afterwards,  38  &  39  Vict.  c.  84,  s.  3. 

In  J}avi£$  V.  Lord  Kensington,  L.  R.  9,  C.  P.  720,  it  was  held 
that  the  returning  officer  has  no  power  to  require  prepayment  or 
security  for  such  expenses  before  accepting  the  nomination  of  a 
candidate,  and  if  he  refuses  to  accept  the  nomination  on  that 
ground,  and  returns  the  opposing  candidjite  without  a  poll,  such 
return  is  void.  But  by  38  &  39  Vict  c.  81,  the  returning  officer  is 
now  authorised  to  require  security  from  the  candidates  for  his 
reasonable  charges  to  the  extent  mentioned  in  the  third  schedule 
to  the  Act,  and  if  within  one  hour  of  the  two  hours  fixed  for  the 
election,  default  is  made  in  giving  such  security  the  candidate 
*'  shall  be  deemed  to  be  withdrawn/*  s.  3. 

If  any  person  be  proposed  without  his  consent  his  proposer  shaU 
be  liable  for  his  candidate's  share ;  2  Will.  4,  c.  46,  s.  71.    And  so 
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are  those  who  hare  subscribed  his  nomination  paper,  38  k  39 
Vict,  c.  84,  s.  2. 

The  cost  for  a  booth  or  booths  at  any  one  place  was  not  to 
exceed  40/.  for  a  county  election  ;  and  at  a  borough  election  251., 
under  2  Will.  4,  c.  45,  s.  71 .  But  bj  38  &  89  Vict.  c.  84,  schedule  8, 
this  is  reduced  for  each  polling  station  in  counties  and  district 
boroughs  to  71.  7«.,  and  in  boroughs  a  like  sum,  with  a  sum  of 
11.  Is,  for  each  compartment  over  two. 

In  counties  the  sheriff  may  erect  as  many  booths  as  may  seem 
reasonable  at  the  principal  place  of  election,  and  at  the  several 
district  polling  places,  but  he  has  no  power  to  erect  booths  else- 
where. 

In  cities  and  boroughs  the  returning  officer  seems  to  have  un- 
limited discretion  as  to  the  numbers,  sizes,  and  situations  of  the 
booths  ;  subject  to  the  rules  mentioned,  antej  p.  264  ;  and  subject 
further  in  both  cases  to  the  scale  of  cost  for  each  booth  stated 
above. 
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The  creation  of  more  than  one  place  where  the  poll  may  be 
taken  has  rendered  it  necessary  that  the  retnming  officer  should 
be  able  to  appoint  persons  to  represent  him  at  the  several  points 
where  his  presence  may  be  required. 

The  2  Will.  4,  c.  46,  ss.  65  and  68,  accordingly  provided  for  the 
appointment  of  such  officers  at  county  and  borough  elections. 
Those  provisions  have  been  repealed  by  the  35  k  36  Vict.  c.  88, 
Bched.  4,  in  lieu  whereof  it  is  provided  by  sched.  1,  part  1,  rule  21 
of  that  Act,  that  the  returning  officer  shall  appoint  a  presiding 
officer  to  preside  at  each  station  (t),  who  is  to  keep  order,  to  regu* 
late  the  number  of  electors  to  be  admitted  at  a  time,  and  to  exclude 
all  other  persons  "  except  the  clerks,  the  agents  of  the  candidates, 
and  the  constables  on  duty  "  («).  Where  the  sheriff  is  returning 
officer  for  more  than  one  county,  m.  in  counties  divided  for  the 
purpose  of  elections,  the  sheriff  may,  by  writing,  appoint  a  fit 
person  to  be  his  deputy  for  all  or  any  of  the  purposes  of  the  elec- 
tion.   Ibid.  s.  8.    The  presiding  officer  has  all  the  powers  of  a 


(«)  It  was  one  of  the  objections  in  the  Belfast  case,  B.  k  Aust. 
555,  that  manv  of  the  deputies  were  under  the  age  of  21.  The 
case  is  said  to  nave  been  f^ven  up  on  this  and  other  grounds.  But 
senible,  that  the  irregularity  was  connived  at  or  known  to  the  suc- 
cessful candidate,  and  the  election  therefore  not  affected  by  it. 
The  resolution  of  the  Committee  avoiding  the  election  did  not  pro- 
ceed on  this  ground  ;  ibid.  563. 

(0  But  the  returning  officer  may  preside  at  any  polling  station 
himself;  rule  47. 

(i/)  But  the  candidate  is  entitled  to  be  present.  CUmentmm  v. 
Maaon,  pod,  p.  286. 
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depntr  retoming  officer  with  respect  to  the  poll.    Ibid,  s.  10.     pep^tty 
But  no  person  must  be  appointed  bj  the  returning  officer  who  has  ob  prk8ii>- 
been  employed  by  *'  any  other  person  in  or  about  the  election.'* 
Rule  49. 

The  71  at  section  of  the  2  Will.  4,  c.  45,  provided  for  the  payment  Payment  of. 
to  the  deputy  returning  officers  of  two  guineas  by  the  day  at  the 
expense  of  the  candidates.  That  provision  is  re|)ealed  by  the  35 
k  36  Tict  c.  33,  the  8th  section  at  which  Act  provides  that  the 
returning  officer  shall  appoint  and  pay  such  officers  as  may  be  ue- 
oessaiy  for  conducting  an  election  under  the  Act,  and  that  all 
expenses  **  properly  incurred  "  by  such  returning  officer  "  shall  be 
payable  in  the  same  manner  as  expenses  incurred  in  the  erection 
of  polling  booths."  See  ante,  p.  265.  The  38  &.  39  Vict.  c.  84, 
allows  3/.  li.  for  each  presiding  officer  in  a  county  or  district 
borough,  and  SI.  Si,  in  boroughs. 

They  may  not  act  as  agents.    See  antfy  p.  258. 

The  first  mention  of  poll-clerks  is  at  the  Westminster  election       i^ll- 
in  1661.    By  2  Will.  4,  c.  45,  s.  68,  the  returning  officer  in  cities 


and  boroughs  is  to  appoint  a  clerk  to  take  the  poll  at  each  compart-  Appoint- 
ment  of  a  polling  booth. 

The  corresponding  provision  as  to  the  appointment  of  poll-clerks 
at  county  elections  contained  in  s.  65  is  repealed  by  the  35  &  36 
Vict.  C.33,  sched.  4  ;  but  the  provisions  of  s.  8  of  that  Act  (ptprd), 
of  course,  necessarily  include  such  an  appointment.  No  person 
who  has  been  employed  by  any  one  about  the  election  can  be  ap- 
pointed.   Rule  49. 

London,  2  Peck.  269. — Complaint  was  made  of  the  conduct  of 
the  returning  officer  in  reducing  the  number  of  poll-clerks  from 
six  to  one.  No  partiality  was  proved,  nor  that  the  petitioner  had 
been  prejudiced.  The  petition  was  voted  frivolous  and  vexatious. 
The  principle  of  this  case  is  confirmed  by  R,  v.  The  Lord  Mayor  of 
London,  9  B.  &  C.  l.^On  the  election  of  an  alderman  in  London 
three  poll-clerks  were  appointed.  On  the  second  day  of  the  poll, 
the  Lord  Mayor  directed  only  one  poll-clerk  to  act  during  the  re- 
mainder of  the  election,  without  any  objection  being  raised.  Lord 
Ibnterden,  in  giving  judgment,  said :  **  The  statute  (11  Geo.  1,  c. 
18)  does  not  require  that  the  number  of  poll-clerks  first  appointed 
should  be  continued  throughout  the  election,  if  it  be  found  greater 
than  convenience  requires." 

Their  payment  under  the  2  Will.  4,  c.  45,  was  one  guinea  by  the  FAyment  of. 
day,  at  the  expense  of  the  candidates.    That  provision  is  repealed 
by  the  35  k  36  Vict.  c.  33.    But  by  the  38  k  39  Vict.  c.  84,  they 
may  be  employed  in  the  proportion  of  one  clerk  to  each  500  voters, 
and  may  be  paid  II.  Is,  each. 

They  may  not  act  as  agents ;  ante,  p.  258. 
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CHECK-         There  aie  two  other  classes  of  officers  whom,  as  their  appoint* 
_.^  ment  wonld  be  made  before  the  election,  it  is  as  well  to  mention 
here.    These  are  check-clerks  and  agents  to  detect  personation. 
In  counties.       At  county  elections  inspectors  were  allowed  by  the  7  &  8  Will. 
3,  c.  25,  8.  3.    The  sheriff  or  under-sheriff  shall  appoint  for  each 
candidate  one  person  to  be  inspector  of  every  clerk  appointed  for 
taking  the  poll.    So,  if  the  sheriff  had,  under  the  18  Geo.  2,  c.  18, 
or  2  Will.  4,  c.  45,  s.  64,  erected  booths,  and  appointed  poll-clerks, 
he  was  further  directed  by  the  9th  sect,  of  the  first-mentioned 
statute,  "to  allow  a  cheque-book  for  every  poll-book  for  each 
candidate,  to  be  kept  by  their  respective  inspectors."    The  first- 
mentioned  two  Acts,  so  far  as  they  bear  on  this  subject,  are  re- 
pealed by  35   k  36  Vict.  c.  33,  but  the  returning   officer  is 
empowered  by  s.  8  to  appoint  such  officers  as  may  be  necessary 
to  carry  the  Act  into  effect,  as  has  been  previously  mentioned ; 
antCf  p.  258. 
In  counties       Inspectors  were  allowed  at  elections  for  cities  and  towns  being 
t^roughs.***^  counties,  by  the  6th  section  of  the  19  Geo.  2,  c.  28,  and  in  boroughs, 
where  the  number  of  electors  exceeded  600,  by  the  9  Geo.  4,  c.  59, 
s.  1.    The  former  section  is  repealed  by  35  &  36  Vict,  c  33,  and  the 
latter  by  the  24  k  25  Viet.  c.  101,  "  the  Statute  Law  Revision  Act, 
1861  ;"  consequently,  the  provision  for  check-clerks  in  boroughs 
or  counties  of  towns  is  now  the  same  as  in  counties,  and  depends 
on  s.  8  of  35  &  36  Vict,  c*  33,  mentioned  above. 
They  may  not  act  as  agents  ;  ante,  p.  258. 

AOEMTs  Tu       In  order  to  detect  personation  it  is  provided  by  6  Vict  c.  18,  s. 
DETBCT  PKB-  gg^  ^i|^  pegsid  to  all  elections,  that  previous  to  the  time  appointed 

^  for  taking  the  poll,  candidates  may  appoint  persons  to  be  their 

agents  to  attend  at  the  different  polling  booths  for  the  purpose  of 
detecting  personation  ;  and  upon  giving  notice  in  writing  to  the 
returning  officer,  or  his  deputy,  of  the  name  and  address  of  the 
persons  so  appointed,  it  is  lawful  for  them  to  attend  as  sucli 
agents  at  the  booths  to  which  they  have  been  respectively  i^- 
pointed. 

Although  such  agents  misconduct  themselves  by  attempting  to 
violate  the  secresy  intended  to  be  preserved  by  the  Ballot  Act, 
that  will  not  affect  the  seat  of  the  sitting  member,  whose  agents 
they  were.    BoIUn,  2  0*M.  &  H.  141. 

Notlee  of  It  is  the  duty  of  the  returning  officer,  on  or  before  the  day  of 

mratof*  nomination,  to  publish  the  name  and  address  of  the  agent  or  agents 

•l«ction  appointed  by  the  several  candidates,  and  declared  to  him  in  writ- 

*^^  '  ing  under  s.  2  of  the  26  k  27  Vict  c.  29. 
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Yacancies  in  the  offices  of  mayor,  alderman,  oonncillor,  anditori  mpwicipal, 
and  assessor  are  either  ordinary  or  eztraordinaiy  (?r).  Vacancy. 

Ordinary  vacancies  occur  when  the  varions  officers  go  out  of  Ordinary, 
office  in  due  course,  as  the  mayor  on  the  9th  November  annually  ; 
half  the  aldermen  on  the  9th  November  in  every  third  year  from 
1838,  tiiose  who  have  been  longest  in  office  without  re-election 
retiring  first ;  one-third  of  the  councillors  (w)  on  November  1st 
annually,  those  longest  in  office  withont  re-election  retiring  first ; 
auditors  and  assessors  on  March  1st  annually.  6  &  6  Will.  4,  c.  76, 
ss.  26,  37. 

Extraordinaiy  vacancies  occur  by, —  Extra 

Death.  ^"^•^• 

Besignation  before  the  expiration  of  term  of  office. 

Amotion  by  the  council.    See  M,  v.  Lwerpool,  2  Burr.  723. 

Judgment  of  ouster.    5  &  6  Will.  4,  c.  67,  s.  52. 

Judgment  of  election  court  declaring  election  void  under  35  & 
36  Vict.  c.  60. 

Conviction  for  treason  or  felony.    38  &  34  Yict.  c.  23,  s.  3, 
ante,  p.  249. 

In  the  case  of  all  ordinary  vacancies,  the  election  takes  place  Election, 
on  the  day  of  expiration  of  office.    5  &  6  WUl.  4,  c.  76,  s.  25. 

The  election  of  mayors  take  place  on  the  9th  of  November  Mayor, 
annually,  on  which  day  (unless  it  falls  on  a  Sunday)  (y)  the 
council  are  to  elect  a  fit  person  from  among  the  aldermen  {z)  or 
councillors  (a)  for  a  year.  5  &  6  Will.  4,  c.  76,  s.  49.  If  a 
vacancy  occurs  through  the  person  elected  refusing  to  accept  the 
office,  or  dying,  or  ceasing  to  hold  the  office,  the  council  are  within 
ten  days  to  elect  another  to  be  mayor  for  the  remainder  of  the 
year,  Id, ;  and  if  they  neglect  to  do  so  they  may  be  compelled  by 
mandamus.    Reg,  v.  Bsmbroke,  8  D.  P.  C.  302. 

In  municipal  boroughs  not  divided  into  wards  the  mayor  for  tivnjKtnvn 
the  time  being  is  the  returning  officer.    36  k  36  Vict.  c.  33,  s.  20.     ^^^^-^^' 


(m)  See  as  to  the  City  of  London,  11  Geo.  1,  c.  18,  and  Pulling 
on  ibe  Laws  and  Customs  of  London,  and  Norton's  City  of  London, 
3rd  ed.,  1869. 

(x)  Wheae  the  mayor  is  one  of  the  councillors  who  go  out  of 
office  on  November  1,  he  causes  a  vacancy  in  the  numb«r  of  coun- 
cillors.   Hex  v.  Otoens,  2  £.  &  B.  86  ;  28  L.  J.,  Q.  B.  216i 

(y)  5  &  6  Will  4,  c.  76,  s.  80,  ad  Jin. 

(z)  An  ontn^inf;  alderman  may  be  elected  mayor.  J7.  y.  Stanley, 
8  P.  &  D.  561 ;  11  A.  &  £.  860. 

(a)  Where  D.  was  de  facto  councillor  when  elected  mayor,  and 
on  the  burgess-roll  when  elected  councillor,  held  no  objection  to 
his  title  as  mayor  that  he  was  not  shown  to  have  been  on  the 
burgess-roU  at  the  time  he  was  elected  mayor.  Reg.  v.  JXxon, 
15  Q.  B.  83 ;  19  L.  J.,  Q.  B.  868. 
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MUNICIPAL.  Where  there  are  separate  wards  the  alderman  for  each  ward  is 
returning  officer.    35  &  36  Vict.  c.  60,  s.  2. 


POLLIirO 
DISTRICT8. 


The  council  may  bj  order  divide  the  lx>rongh,  or  any  wards,  into 
polh'ng  districts,  and  overseers  are  to  make  out  the  lists  so  as  to 
divide  the  names,  so  far  as  practicable,  accordingly.  Ballot  Act, 
1872,  s.  10. 


TfOTicB  or 

ELECTIOX. 

Ordinary 
vacancies. 


Extra- 
onlinary 
vacancies. 
When  filled 
up. 


In  the  case  of  ordinary  vacancies  in  the  offices  of  councillor, 
auditor,  and  assessor,  public  notice  of  the  election  is  to  be  given 
by  the  town  clerk  nine  days  at  least  before  the  day  of  election. 
16  &  17  Vict.  c.  79  ;  38  &  39  Vict  c.  40,  s.  9.  (See  commencement 
of  next  chapter). 

Extraordinary  vacancies  in  these  offices  are  to  be  filled  up  on  a 
day  to  be  fixed  by  the  mayor  (whether  the  borough  is  divided 
into  wards  or  not).    Ibid, 

The  day  of  election  must  not  be  more  than  fourteen  days  after 
the  vacancy.  The  same  notice  (nine  days)  must  be  given  as  in 
ordinary  vacancies.    Ihid, 
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Ik  counties,  the  7  &  8  WiU.  3,  c.  26,  s.  3,  directed  the  sheriff  of     "^ci  of 

ELBCTIOir. 

the  coonty  to  hold  his  couDty  court  for  the  election  *'  at  the  most 


public  and  usual  place  of  election  "  within  the  same  connty,  and  ^**  countiet. 
where  the  same  "  has  most  usually  been  held  for  forty  years  last 
past."    Bat  theaboTC  section  has  been  repealed  by  the  35  k 
36  Vict.  c.  33. 

By  2  Will.  4,  c.  45,  ss.  12, 13,  the  court  for  the  election  of  the  In  York- 
North  Riding  of  Yorkshire  is  to  be  holden  at  York  ;  for  the  West  i51JS>S-*^ 
Riding,  at  Wakefield ;  and  for  the  East  Riding,  at  Beverley,  shire. 
For  the  diyision  of  Lincolnshire  called  the  parts  of  Lindsey,  at 
Lincoln  ;   and  fur  the  division  of   the  parts  of  Holland  and 
Kesteven,  at  Sleaford.    But  the  West  Riding  of  Yorkshire  was  by 
24  k  25  Vict,  c  112,  ss.  1,  2,  3,  divided  into  a  Northern  and  a 
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PL  4  CE  or    Southern  di yisioD ,  for  the  f onner  of  which  Leeds,  and  for  the  latter 

—  Wakefield,  was  the  place  of  election,  and  by  the  30  &  31  Vict  c. 

102,  s.  32,  and  sched.  D,  the  West  Biding  of  Yorkshire  and  Lincoln- 
shire are  divided  into  three  divisions  (a),  and  the  place  of  election 
for  each  is  named  in  the  fourth  column  of  that  schednle. 
In  counties  The  courts  for  the  other  divided  counties  are,  bj  a.  14  of 
divided.  2  Will  4,  c.  46,  to  be  holden  at  the  places  specified  l^  the  2  & 
3  WilL  4,  c.  64,  as  the  principal  places  of  election  for  each  division 
respectively.  By  s.  34  of  the  last>named  Act,  the  Court  may  be 
held  at  any  convenient  place  in  the  neighbourhood  of  the  place 
appointed  by  that  Act,  or  of  the  place  where  the  poll  has  been 
heretofore  holden.  In  the  case  of  some  of  the  most  populous 
counties,  which  have  been  again  divided  by  the  30  &  31  Vict,  c  102 
(see  s.  23),  the  place  of  election  is  mentioned  temporarily  in  the 
fourth  column  of  schedule  D  to  that  Act,  and  the  places  so  men- 
tioned are  by  the  Boundaty  Act,  31  &  32  Vict  c  46,  s.  10, 
definitely  made  the  places  of  election,  except  so  fiur  as  they  are 
altered  by  the  fourth  schedule  to  the  last-mentioned  Act. 

be  holden  at  Newport. 

Places  Some  counties  are  provided  for  by  express  Act  of  Parliament ; 

provided  for.  ^  ^^  ^^®  CBseB  of  Brecknockshire,  for  which  Brecknock ;  Badnor- 
shire,  for  which  New  Radnor  or  Bothergowey  ;  Montgomeiyshire, 
for  which  Montgomery  or  Machjmleth  ;  Denbighshire,  for  which 
Denbigh  or  Wrexham ;  Monmouthshire,  for  which  Monmouth  or 
Newport,  are  specially  named  as  the  respective  places  of  election, 
by  27  Hen.  8,  c.  26  ;  and  Qlamorgansbiie,  for  which  Bridgend  is 
named  by  35  Geo.  3,  c.  72. 

The  36  &  36  Vict.  c.  33,  rule  3,  sched.  1,  now  provides  that  the 
place  of  election  shall  be  a  convenient  room  in  the  town  in  which 
the  election  would  have  been  held  if  the  above  Act  had  not  passed, 
or,  where  the  election  would  not  have  been  held  in  a  town,  then  in 
a  room  situate  in  such  town  in  the  county  as  the  returning  officer 
may  from  time  to  time  determine  upon  as  most  convenient  to  the 
electors. 

Mistake  in.  In  a  case  which  occurred  before  the  7  &  8  Will.  3,  c.  26,  it  was 
held  that  a  mistake  in  the  place  of  election,  without  fraud,  did  not 
vitiate  the  election. 

Cardiffanthire  (A.D.  1690),  10  Joum.  486.— By  an  Act  of  Queen 
Maiy,  the  sheriff's  tonrn  was  directed  to  be  kept  at  C.  and  A. 
aUemi*  vieilnts :  the  next  toum  previous  to  the  election  was  to  be 
at  the  latter  place  ;  but  the  sheriff,  for  convenience,  directed  it  to 


(a)  The  names  of  some  of  the  divisions  are  altered  by  81  &  82 
Vict  c.  46,  s,  6. 
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be  adjonmed  to  C.    No  corrapt  partiality  was  proved.    The  Com-    place  or 
mittee  resolyed  such  adjournment  to  be  good,  to  which  the  Honae - 


agreed.    See  also  F»mbrokeshire,  32  Jonm.  756,  864. 

Bat  the  power  of  the  nheriff  to  adjonm  elsewhere  is  expressly 
xestramed  by  the  7  &  8  Will.  3,  c.  26,  s.  6,  which  enacts,  "  That  the 
sheriff  shall  not  adjourn  the  county  court  to  any  other  town  or 
place  within  the  said  county  without  the  content  of  the  candi' 
date$r 

I^vionsly  to  the  85  &  36  Vict.  c.  38,  there  was  no  express  pro*  In  boroughs. 
vision  aa  to  the  place  of  election  in  boroughs  generally,  except  in 
some  cases  by  local  statutes.    See  Coventry,  C.  &  R.  269,  in  notL 
The  provisions  in  that  Act  are  mentioned  above  ;  and  the  2  WilL  4, 
c.  45,  s.  68,  provides  that  no  borough  election  shall  be  holden  ^  in  Must  not  be 
any  church,  chapel,  or  other  place  of  public  worship."  ^  church. 

Previously  to  the  35  &  36  Vict.  c.  33,  the  time  of  day  for  the     voMntA- 
eloction  (</)  of  knights  of  the  shire  was  regulated  by  23  Hen.  6,    "'^^^*'^' 
c.  14,  s.  2,  and  was  to  be  betwixt  8  and  11  A.U.    See  1  Peck.  83. 
The  time  for  the  commencement  of  elections  in  boroughs,  &c.,  was 
in  the  discretion  of  the  returning  officer,  and  the  first  proceeding 
was  for  the  retnxning  officer  to  read  his  authority  for  holding  the 
election  (0),  ue.,  the  writ.    After  this  he  was  directed  by  2  Geo.  2,  ^S^^ 
c.  24,  s.  3,  to  take  and  subscribe  the  Bribery  oath.    And  after  this, 
where  the  right  of  election  was  partly  in  freemen,  to  read  the 
3  Qeo.  3,  c  15,  commonly  called  the  Durham  Act.    See  Sudbury , 
2  DougL  148.    At  New  Shoreham  he  was  to  read  the  11  Geo.  3, 
c.  55 ;  at  Cricklade,  the  22  Geo.  3,  c.  31 ;  at  Aylesbury,  the 
44  Geo.  3,  c.  60 ;  and  at  East  Betford,  the  11  Geo.  4  &  1  WUl.  4, 
c74. 

All  the  above  Acts  have  been  repealed  by  the  35  k  36  Vict  c.  qq^  ^^^^ 
33  (/),  which  in  lieu  thereof  enacts,  that  a  candidate  for  an 
election  either  in  counties  or  boroughs  shall  be  nominated  in 
writing,  which  writing  is  to  be  subscribed  by  two  registered 


(c)  A  candidate  is  not,  it  seems,  privileged  from  arrest  while 
going  to  or  returning  from  the  nomination  ;  London,  2  Peck.  268. 

{d)  The  proceedings  j^revious  to  the  actual  commencement  of  the 
poll  are  called  the  nomination,  which  is  now  by  2  Will.  4,  c.  45, 
entirely  distinguished  from  the  polling. 

(e)  A  question  occasionally  occurs  whether  an  election  is  im- 
perilled by  want  of  title  in  the  person  acting  as  returning  officer, 
it  is  believed,  however,  that  an  election  fairly  held  will  not  be 
vitiated  on  such  a  ground.  It  is  the  opinion  of  a  writer  of  high 
authority,  "that  elections  made  unaer  an  usurping  presiding 
officer,  where  there  has  been  the  form  of  an  election,  have  been 
uniformly  supported ; "  Hey  w.  Bo.  61. 

(/)  Tlie  Act,  it  must  be  borne  in  mind,  is  a  temporary  one,  and 
if  it  is  repealed  the  above-mentioned  Acts  revive ;  s.  83. 

99 


274 


PROCEEDINGS  AT  THE  ELECnON. 


yoMiwATioy.  electors  of  the  connty  or  borough  as  proposer  (^)  and  seconder  (A), 
How  made.  ^^'^  ^7  eight  other  registered  electors  as  assenting  to  the  nomina- 
tion, and  shall  be  delivered  during  the  time  appointed  for  the 
election  to  the  returning  officer  by  the  candidate  himself,  or  his 
proposer  or  seconder. 

The  8th  role,  sched.  1,  enacta  that  the  nomination  papers  shall 
be  deliyered  to  the  returning  officer  at  the  place  of  election  during 
the  time  appointed  for  the  election,  and  no  one  except  the  candi- 
date,  his  proposer  and  seconder,  and  one  other  person  selected  by 
him,  shall  be  entitled  to  attend  the  proceedings,  except  for  the  pur- 
pose of  assisting  the  returning  officer.  But  it  is  not  necessary  that 
the  candidate  should  be  accompanied  by  any  person.  It  is  sufficient 
if  he  delivers  in  the  nomination  paper  duly  signed  himself  ; 
Davie^  v.  Lord  Kenaington,  L.  R.  9,  C.  P.  720.  The  delivery  of  a 
forged  nomination  paper  is  a  misdemeanour ;  s.  3,  ante,  p.  259. 

Each  candidate  must  have  a  separate  nomination  paper,  but  the 
same  electors  may  sign  them.    Eule  5. 

The  nomination  paper  must  be  in  the  form  prescribed  by  the 
Act  (see^Mfff,  Appendix),  though  not  necessarily  on  the  form  pro- 
vided by  the  returning  officer.    Rule  7. 

The  candidate  must  be  described  in  his  nomination  paper  in 
such  a  manner  as  in  the  opinion  of  the  returning  officer  is  sufficient 
to  identify  him,  which  description  must  include  his  names,  the 
surname  coming  first,  his  abode,  rank,  profession,  or  calling.    Any 


Objectioiui 
at. 


ig)  ThlB  is  in  accordance  with  the  prevailing  usage  before  the 
above  statute.  It  seems  to  have  originated  m  the  writ  to  the 
sheriff  directing  the  election  to  be  made  in  counties  "  by  tiiose  who 
shall  be  present,  &c.,  at  his  County  Cauri,  &c. ; "  at  which  only 
freeholders  had  a  right  to  be  present  The  usage  in  boroughs 
naturally  followed.  It  is  confirmed  by  the  Scotch  Act,  2  &  8 
Will  4,  c.  65,  which  by  s.  30  (which  is  repealed,  so  far  as  this  is 
concerned,  by  85  k  86  Vict  c.  83),  enacted  that,  in  the  case  of 
district  burghs,  any  person,  whose  qualification  was  situate  in  a 
burgh  other  than  that  in  which  the  nomination  took  place,  should, 
previously  to  proposing  a  candidate,  satisfy  the  sheriff  that  he  was 
a  registered  elector.     See  JL  v.  Parkinson,  L.  R.  3,  Q.  B.  11. 

(h)  This  also  is  in  accordance  with  previous  usage,  which  has 
been  frequently  recognized  in  statutes.  The  17  &  18  Vict.  c.  102, 
recognizes  the  fact  of  there  being  a  seconder  by  providing  that,  if 
a  candidate  be  proposed  and  seconded  without  his  consent,  the 
proposer  and  seconder  shall  be  liable  for  certain  expenses,  &c. ; 
8.  82,  repealed  by  26  k  27  Vict.  c.  29.  The  5  &  6  Will.  4,  c.  86, 
recognizes  the  fact  of  such  seconder  being  an  elector  by  providing 
(s.  4)  [repealed  by  85  ft  86  Vict  c  88]  tiiat,  on  the  requisition  of 
any  candidate  or  "  of  any  elector,  being  the  proposer  or  seconder  of 
any  candidate,  ftc,"  the  poll-booths  are  to  be  divided  as  therein 
mentioned.  In  Dorchester  there  was  an  ancient  custom  for  the 
candidates  to  offer  themselves  to  the  electors,  there  being  no  pro- 
poser or  seconder. 
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objection  on  the  ground  of  intvffieiency  of  dewriptum  must  be  yo>"yATio». 
made  or  taken  immediately  after  the  deUrery  of  the  nominaticm 
paper.    Bole  6. 

If  two  nominationB  are  made  which  may  refer  to  the  same 
person  it  is  the  duty  of  the  retoming  officer  to  make  inquiry. 
NbHkoaU  V.  PuUford,  L.  E.  10,  C.  P.  484. 

But  any  other  objection  may  it  seems  be  made  later,  for  the 
12th  mle  provides  that  every  person  whose  nomination  paper  has 
been  deliyered  to  the  returning  officer  during  the  time  appointed, 
shall  be  deemed  to  have  been  nominated  in  the  manner  provided 
by  the  Act,  unless  objection  be  made  to  his  nomination  paper  by 
the  returning  officer  or  some  other  person  ''before  the  expiration 
of  the  time  appointed  for  the  election,  or  within  one  hour  after- 
wards." And  this  seems  clear  from  the  consideration  of  rule  4 
which  provides  that  the  returning  officer  shall  remain  at  the  place 
of  election  for  one  hour  after  the  time  appointed,  for  the  very 
purpose,  as  it  would  seem,  of  receiving  and  hearing  any  objection 
to  the  nomination  paper.  The  returning  officer  is  to  decide  on  any 
objection  to  the  nomination  paper,  and  his  decision,  if  against  the 
objection,  is  final ;  but  if  in  favour  of  it  is  subject  to  reversal  on  a 
petition  against  the  election  or  return.    Bule  13. 

The  4th  rule,  sched.  1  to  36  &  .36  Vict.  c.  83,  provides  that  the  Time  ot 
tame  appointed  for  the  election  shall  be  such  two  hours  between 
10  A.M.  and  3  P.M.  as  the  returning  officer  may  appoint,  and  the 
returning  officer  shall  attend  during  the  two  hours  so  appointed 
and  for  one  hour  after.  During  the  above  two  hours  the  returning 
officer  must  supply  nomination  papers  to  any  registered  elector 
requiring  the  same.    Bule  7. 

It  is  provided  by  2  Will.  4,  c.  45,  s.  68,  that  no  nomination  for  Kot  to  be  in 
any  borough  be  made  in  any  church,  chapel,  or  other  place  of 
public  worship. 

A  returning  officer  may  commit  to  safe  custody  those  who  dis-  ^^^  ^h« 
turb  the  proceedings,  in  order  that  they  may  be  taken  before  a 
magistrate  {i), 

SpiUhury  v.  MtoUethwaUe,  1  Taunt  146. — Action  for  false  im- 
prisonment. The  defendant,  being  sheriff  of  the  county,  had  com- 
mitted the  plaintiff  into  custody,  ordering  him  to  be  carried  before 
a  magistrate  to  give  securities  for  his  good  behaviour,  for  rioting 
at  the  hustings.  Mansfield^  C.J.,said  the  defendant  was  not  only 
justified  in  what  he  did,  but  it  was  his  duty  to  adopt  means  (what 
better  could  he  have  chosen?)  to  prevent  the  plaintiff  from  con- 
tinuing to  interrupt  the  business  of  the  court. 

(i)  There  is  nothing'to  prevent  a  public  newspaper  from  discuss- 
ing the  conduct  of  persons  at  an  election  meeting,  such  meeting 
being  of  public  interest.    DavU  v.  Duncan^  L.  B.  9.,  C.  P.  396. 
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vouivATiov.  In  the  Coventry  case,  P.  &  K.  345  ;  C.  &  B.  381,  the  Committee 
made  a  special  report  on  the  conduct  of  the  returning  officers  for 
not  taking  proper  measures  for  securing  order  during  the 
election. 

Adjourn-  In  case  of  riot,  also,  the  nomination  may  be  adjourned ;  6  &  6 

Sf  riit°  ^""^  W*"-  *'  ^-  ^^'  *•  ®  '  seeiw*,  p.  294.    The  day  on  which  the  nomi- 
nation thus  adjourned  shall  be  concluded  shall  be  considered  to 
have  been  the  day  *'  fixed  for  the  election,"  and  the  commence- 
ment of  the  poll  shall  be  regulated  accordingly.    If  no  adjourn- 
ment be  requisite,  the  election  proceeds.    The  general  forms  and 
arrangements  are  the  same  in  boroughs  as  in  counties, 
withdrawal       A  candidate,  or  his  proposer  if  the  candidate  be  out  dt  the 
of  candidate.  United  Kingdom,  may  withdraw  from  his  candidature  by  giving 
a  written  notice  of  such  withdrawal  *'  during  the  time  appointed 
for  the  election,  hut  not  afterward*^''  35  &  36  Vict.  c.  33,  s.  1.    And 
the  returning  officer  is  to  give  public  notice  of  such  withdrawal, 
giving  the  name  of  the  candidate  and  also  the  names  of  the  peraons 
who  subscribed  his  nomination  paper.    Rule  10  (JH), 
Notice  of  On  the  receipt  of  the  nomination  paper  or  papers  the  returning 

candidature.  ^f^Qer  is  to  publish  the  name  of  the  candidate  or  candidates,  with 
the  names  of  their  respective  proposers  and  seconders,  by  placard- 
ing the  same  in  a  conspicuous  position  outside  the  building  in 
which  the  election  is  held.    Rule  11. 

If  at  the  expiration  of  one  hour  after  the  time  appointed  for 
the  election  no  more  candidates  are  nominated  than  there  are 
vacancies  to  be  filled  up,  the  returning  officer  must  declare  the 
candidates  who  have  been  nominated  to  be  elected,  and  duly 
return  them,  a  1,  giving  public  notice  of  such  election,  rules  10  and 
45,  by  advertisement,  placards,  handbills,  or  such  other  means  as  in 
his  opinion  are  best  calculated  to  give  information  to  the  electors. 
Rule  46.  If  more  candidates  are  nominated  than  there  are 
vacancies,  the  returning  officer  must  adjourn  the  election  and 
take  the  poll,  s.  1,  giving  notice  of  the  day  fixed,  Ac.,  as  hereafter 
mentioned. 

Expense  of  The  expense  of  erecting  hustings  may  be  recovered  from  the 
liuetinga.  candidate  ;  Wathen  v.  aemdyt,  2  Campb.  640 ;  if  he  expressly  or 
impliedly  authorizes  them— #.^.,  by  using  the  hustings  ;  Morrit  v. 
Burdett,  2  M.  &  S.  212.  And  the  principle  of  these  cases  would, 
it  seems,  apply  to  the  hire  and  expenses  of  a  room  for  the  purposes 
of  the  election.  By  the  36  &  36  Vict.  c.  33,  s.  8,  it  is  provided 
that  all  expenses  properly  incurred  by  the  returning  officer  in 


{k)  There  is  no  provision,  in  case  the  candidate  dies  during  the 
time  appointed  for  the  election.  The  first  section  provides  for  the 
case  of  such  death  after  the  adjournment  of  the  election  for  the 
purpose  of  taking  a  poll  only.    SeefHW^,  p.  284. 
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CBRying  out  the  Act  shall  be  payable  in  the  aame  way  as  the  yom»ATioy. 
expense  of  erecting  poll  booths  is  by  law  payable,  t.«.,  by  the 
candidate,  see  ante,  p.  268. 

3j  the  conunon  law  the  returning  oflScer  was  expected  to  be  at  ^^^^^ 
the  time  and  place  appointed,  to  preside  at  and  conduct  the  officer. 
election.    It  is  hardly  necessary  to  add  that  he  and  his  deputies 
are  required  to  act  with  the  utmost  impartiality  (2)-    For  acting 
cormptly  in  the  execution  of  his  oiBce  he  would  be  liable  to  a 
criminal  information  in  the  Court  of  Q.  B.  (m).    But  it  seems  that 
wlkcre  irr^palarities  haye  been  committed  by  a  presiding  officer, 
without  any  personal  default  by  the  returning  officer,  he  will  not, 
on  a  petition,  be  yisited  with  costs.  Woodward  t.  SarsonSf  L.  B. 
10,  C.  P.  733. 
But  he  may  also  be  punished  by  the  House  of  Commons. 
eh'eat  Orimsbfff  I  Peck.  74.— The  committee  permitted  evidence 
as  well  <A  what  the  returning  officer  had  done  at  the  poll  as  of 
what  he  did  preyiously,  with  a  yiew  to  prejudice  the  election. 
The  &cts  being  proved,  they  passed  special  resolutions  against 
him,  and  he  was  committed  into  the  custody  of  the  serjeant-at* 


Wtnchelsea,  Glanv.  23.-~The  committee  having  reported  the 
misconduct  of  the  returning  officer,  and  the  House  not  being 
satisfied  with  his  defence,  they  ordered  that "  he  should  be  com- 
mitted to  prison  under  the  custody  of  the  serjeant-at-arms 
for  certain  days ;  and  then,  upon  his  humble  submission,  and 
acknowledgment  of  his  offence  at  the  bar  of  the  House,  upon  his 
knees,  to  be  enlarged  from  thence,  and  to  make  acknowledgment 
of  his  fault  at  Winchelsea  in  the  presence  of  the  freemen  and 
jurats  there,  before  the  writ  for  a  new  election  should  be  executed." 
And  see  Middlesex,  2  Feck.  28,  in  which  case  the  sherifEs  were 
committed  to  Newgate,  where  they  remained  nearly  two  months. 
Sydbwry,  2  DougL  148. 

The  jurisdiction  of  the  House  of  Commons  over  returning 
officers  does  not  seem  to  be  taken  away  by  "  The  Parliamentary 
Elections  Act,  1868,"  although  a  judge  and  not  a  committee  would 
hear  and  adjudicate  on  any  complaint  against  them.  (See  s.  51.) 
The  judge,  it  seems,  would  make  a  special  report  to  the  House 
under  s.  11,  if  nece8saiy,'upon  which  the  House  would  act  if  they 
thought  fit. 

Besides  the  penalties  returning  officers  thus  incur  at  the  hands 
of  Parliament  for  improper  conduct,  various  provisions  are  made 
by  the  statute  law  to  ensure  the  due  performance  of  their  duties. 


(0  Lidceard,  2   Peck.   888,   Canterbury,  post,   p.  288,  North- 
ampton,  32  Joum.  55,  183,  194,  207. 
(m)  Sligo,  k.i>.  1867,  Iiewi8*s  "EL  Manual"  (2nd  ed.},  p.  6. 
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K0MINAT10H, 

Conduct  of 

rptuming 

officer. 


By  the  23  Hen.  6,0.  14  (»),  a  penalty  of  lOOZ.  was  impOMfi 
upon  eTerj  sheriff  acting  in  an  election  contraiy  to  the  provisions 
of  that  Act. 

By  the  2  Will.  4,  c.  45,  s.  76,  a  penalty  of  500Z.  is  imposed  on 
any  returning  officer  wilfolly  contravening  the  provisions  of  that 
Act,  to  be  recovered  by  an  elector  or  person  claiming  to  be  an 
elector,  or  a  candidate,  or  a  member  actually  retomed,  or  other 
party  aggrieved  (o). 

By  the  6  Will.  4,  c.  18,  s.  97— Ireland,  13  &  14  Vict  c.  69,  s.  103 
— a  penalty  of  100/.  is  imposed  upon  returning  officers  for  any 
wilful  misfeasance  or  wilful  act  of  commission  or  omission 
contrary  to  those  Acts,  to  be  recovered  by  the  party  aggrieved  (0). 
It  is  expressly  provided  with  regard  to  the  last  two  provisions 
that  they  shall  not  be  construed  to  supersede  any  remedy  or  action 
against  any  returning  officer  according  to  the  laws  then  in  force. 
Sec  also  10  &  11  Will.  3,  c.  7,  s.  3  (p)y  taidpott,  pp.  311,  312. 

By  35  k  36  Vict.  c.  33,  s.  11,  every  tetuming  officer,  presiding 
officer,  and  clerk,  who  is  guilty  of  any  misfeasance  or  any  wilful 
act  or  omission  in  contravention  of  the  Act,  shall,  in  addition  to 
any  penalty  to  which  he  may  be  subject,  foxf eit  to  any  person 
aggrieved  by  such  misfeasance,  act,  or  omission,  a  penal  sum  not 
exceeding  lOOl.  This  section  is  cumulative  upon  the  remedy  at 
common  law,  for  any  misfeasance  by  him  in  the  execution  of  any 
of  his  ministerial  duties,  Picking  v.  Jamei,  L.  B.  8,  C.  P.  489. 


eLBcnoN. 


Brthe 
view  (2). 


If  no  more  candidates  are  nominated  than  are  required  by  the 
writ  to  be  returned,  the  returning  officer  is  bound  forthwith  to 
return  them.  See  2  &  3  Will.  4,  c,  65,  s.  29,  and  85  &  86  Vict, 
c.  33,  s.  1,  ante,  p.  276.  Nottingham^  1  Peck.  77. — The  committee 
resolved,  that  the  returning  officer  acted  contrary  to  his  duty  in 
opening  a  poll  and  proceeding  to  take  votes,  there  being  no  third 
candidate. 

If  more  are  nominatecl  than  are  required  to  be  returned,  the 
election  was  formerly  made  either  by  the  view  or  by  the  poU.  An 
election  might,  before  the  Ballot  Act,  be  determined  by  the 
view,  if  no  poll  be  required.  Devizes,  8  Joum.  107. — Petition 
against  a  return  made  upon  the  view  :  it  being  admitted  that  no 
poll  tea*  demanded,  the  return  was  held  good.  SouthwarJt,  6 
Joum.  280.     Ace,  Leinster,  8  Joum.  292.    So  al^o  where  a  poll 


{n)  This  Act  is  repealed  by  35  fc  36  Vict  c.  83. 

(0)  In  such  an  action  it  is  sufficient  to  prove  that  such  officer 
acted  *'  wilfully,*'  and  it  is  not  necessary  to  prove  that  he  acted 
from  a  corrupt  motive.     Tarr  v.  AfeOahey,  7  d.  &  P.  380. 

(p)  This  Act  is  repealed  by  35  &  36  Vict  c.  83. 

(?)  The  earliest  mode  of  election  was  by  voices  or  show  of  hands. 
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was  demanded,  bat  none  came  to  vote.  Westmimter^  8  Jonm.  vLxcnov. 
280.  But  see  B.  v.  Cooper,  L.  R.  6,  Q.  B.  457.  In  the  Frome  By  the  view. 
case,  2  P.  B.  &  D.  74,  where  the  show  of  hands  was  in  favour  of 
one  of  two  candidates  who  was  then,  for  the  first  time,  objected 
to  as  disqualified,  and  no  poll  was  demanded,  the  committee,  on 
petition,  declared  the  election  void,  but  refused  to  seat  the  other 
candidate.  And  in  the  Werford  case,  8  Ir.  B.,  C.  L.  612,  the 
Court  of  Common  Pleas  in  Ireland  held  a  return  inyalid,  and 
refused  to  seat  either  candidate,  where  the  candidate  who  had  the 
show  of  hands  retired  after  a  demand  of  a  poll,  and  the  sheriif 
retained  the  other  candidate. 

No  demand  of  the  poll,  however,  is  now  necessary,  ante,  p.  276,  Notice  of 
and  the  9th  section  enacts  that,  "  if  the  election  is  contested  "  (r)j  ^^^ 
the  retaming  officer  shall,  as  soon  as  practicable  after  adjourning    . 
the  election,  give  public  notice  in  the  way  directed  by  rule  46 
(aiUe,  p.  276),  of  the  day  fixed  for  the  poll,  and  of  the  candidates 
as  described  in  their  nomination  papers,  with  the  names  of  the 
persons  who  sabscribed  such  papers,  and  of  the  order  in  which  the 
names  of  the  candidates  will  be  printed  in  the  ballot  paper.    In 
the  case  of  a  county  election  he  must  deliver  a  paper  signed  by 
himself  and  containing  the  names  of  the  candidates  and  the  day 
fixed  for  the  poU  to  the  postmaster  of  the  head  post-office  in  the 
town  where  the  election  is  held.    This  information  such  post- 
master is  to  forward  by  telegraph,  free  of  charge,  to  all  the  postal 


Brook,  C.  J.,  speaks  of  himself  as  havinc  been  elected  for  London 
by  a  holding  up  of  hands.  Buckley  v.  Rice  Thomas,  Plowd.  128. 
A  poll  or  scrutiny  seems  not  to  have  been  then  usually  resorted 
to,  even  at  county  elections.  However,  a  sheriff  of  Yorkshire 
having  said  that  it  was  only  courtesy  to  grant  a  poll,  Sir 
'Edwara  Coke,  in  the  House,  remarked,  *'  He  lik^  not  the  sherifl^s 
answer,  that  he  needed  not  grant  the  poll,  for  he  was  bound  to 
grant  it  ;*'  1  Joum.  181  ;  and  in  his  4th  Inst.  48,  he  says,  ^'If 
the  party  of  freeholders  demand  the  poll,  the  sheriff  cannot  deny 
the  scrutiny,  for  be  cannot  discern  who  be  freeholders  by  the 
view  ;  and  though  the  party  would  waive  the  poll,  yet  the  Hheriff 
must  proceed  in  the  scrutiny/*  The  same  principle  was  applied  to 
borough  elections,  as  appears  by  the  SoiUhtoark  case,  Qianv.  7.  In 
Faulibttr  v.  Elgar,  4  B.  Jt  C.  455,  Bayley,  J.,  said,  "  The  common 
law  mode  of  election  is  by  show  of  hands  or  by  poll,  and  the  party 
electing  is  then  said  to  have  a  voice  in  the  election."  In  the  case 
of  Afwumy  v.  Seager,  1  Hagg.  13,  Lord  Stowell  said,  **  Where  a 
poll  is  demanded,  the  election  commences  with  it  as  being  the 
regular  mode  of  popular  elections  ;  the  show  of  hands  being  only  a 
rude  and  imperfect  declaration  of  the  sentiments  of  the  electors  ;  ** 
and  the  rule  is  the  same  at  common  law,  where  taking  the  poll  is 
held  to  be  a  waiver  of  any  previous  irregularity  in  demanding  it. 
See  Campbell  v.  Afaund,  5  A.  k.  £.  879,  881 ;  R  v.  SL  Mary, 
Lambeth,  8  A.  &  K  861 ;  R.  v.  Brighttvell,  10  A.  k  E.  175. 

(r)  i.e.  if  the  extra  candidate  or  candidates  have  not  withdrawn 
during  the  time  appointed  for  the  election. 
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BucnoN.  teleg^ph  offices  in  the  county  or  diyision  of  the  coun^,  and  is  to 
Notice  of  ^  published  by  the  respectiye  postmasters  "  forthwith,"  in  the 
poll.  same  way  as  post-office  notices  are  usually  published.    This  pro- 

vision for  telegnphing  in  case  of  counties  would  not,  it  seems, 
dispense  with  the  public  notice  mentioned  in  the  preceding  part 
of  the  section,  by  placards,  advertisements,  &c,  for  the  telegram 
neither  contains  the  addresses  or  description  of  the  candidates,  nor 
the  names  of  the  persons  subscribing  the  nomination  paper,  nor 
the  order  in  which  the  names  of  the  candidates  will  be  printed  in 
the  ballot  paper. 
DecLantion  The  returning  officer  (and  "  every  other  officer,  clerk,  or  agent 
o  secrecy.  ^Q^Qfj^ed  to  attend  at  a  polling  station  or  at  the  coonting  of  the 
votes  *')  must  also  before  the  opening  of  the  poll,  make  the  decla- 
ration of  secrecy  (see  Appendix),  having  had  previoufdy  read  to 
him  by  the  person  taking  the  declaration,  t.^.,  in  the  case  of  the 
returning  officer,  a  magistrate,  and  in  the  other  cases  a  magistrate 
or  the  returning  officer.  See  section  4,  role  64,  and  form,  schedule 
2.  But  their  omission  to  make  the  above  declaration  will  not,  it 
seems,  avoid  the  election.  Drogheda^  2  O'M.  &  H.  206,  jNWf,  p. 
283. 
By  the  pou.  The  election  is  said  to  be  made  by  the  poll  when  the  poUa  of 
the  electors  are  numbered.  The  7  &  8  WilL  3,  c  26,  s.  S  («),  pro- 
vided that  where  the  election  is  not  determined  upon  the  view 
with  the  consent  of  the  freeholders  present,  but  a  poll  was 
'^  demanded,  the  sheriff  should  proceed  to  take  the  poll. 

Southwark,  Olanv.  7. — Resolved,  that  there  being  a  contrariety 
of  opinions  amongst  the  electors,  and  the  poll  duly  demanded  for 
clearing  of  the  doubt,  the  truth  was  not  tried  out  by  the  poll,  the 
only  certain  means  rightly  to  decide  the  difference  in  case  of 
opposition.  NeweaHle-under-lAfme^  Olanv.  76  ;  drenceiter^  ihid. 
106  ;  Torluhirej  1  Joum.  486  ;  Be4iding^  4  Joum.  346  ;  JAe^field, 
8  Joum.  76  ;  Preston,  iHd.  69  ;  Mayo,  2  0*M.  dc  H.  191  ;  pagt, 
p.  322. 
Denial  of  '^^  denial  of  the  poll  when  legally  demanded  (which  must  be 

poll.  by  a  candidate  or  an  elector,  1  Roe,  677  ;  Simeon,  166)  not  only 

avoided  the  election,  but  subjected  the  returning  officer  who 
denied  it  to  punishment  for  a  misdemeanour.  See  Wdrwufkihire, 
2  Joum.  23,  43  ;  3  Rush.  Collect  268  ;  Chippenham,  8  Joum.  276 ; 
Ihetfum,  9  Joum.  110  ;  1  Joum.  677, 729, 890 ;  4  Inst  48 ;  4  Com. 
Big.  289.  Nor  could  the  returning  officer  waive  the  poll  even  at 
the  request  of  the  person  who  demanded  it.  1  Whitelook,  eh.  42, 
387  ;  Olanv.  142  ;  see  ante,  note  (^).  But  no  demand  of  the  poll 
is  now  necessary  ;  see  ante,  p.  276. 


{a)  Repealed  by  86  k  36  Yict  c.  38. 


INO 

omccRB. 
Power  of. 


PROCEEDINQS  AT  THE  ELECTION.  281 

The  »ppointment  of  deputy  returning  officers  has  been  con-  ^J^,*^ 
sidered  preTiousIy.  or  pbebid- 

Bj  a.  70,  of  2  Will.  4,  c.  45,  and  36  A:  86  Vict.  c.  83,  s.  10,  they 
have  the  aame  powers  of  asking  questions,  administering  oaths, 
adjourning  the  poll  in  cases  of  riot,  closing  the  poll  at  their  dis- 
cretion, as  sheriffs  or  other  retuniing  officers,  and,  at  county 
elections,  of  acting  in  places  haviog  any  exclusive  jurisdiction  or 
priTil^pe,  as  the  sheriff  or  his  under-sheriff  has ;  s.  66  of  2  Will.  4, 
c  46.    They  may  not  act  as  agents.    8ee  antCf  p.  258.  DntiM  of. 

,  '*  i^efore  the  opening  of  the  poll,"  they  mitst  hare  the  4th  To  preserve 
section  of  the  35  &  36  Vict  c.  33,  read  to  them,  and  make  the  "^"^7- 
declaration  of  secrecy  contained  in  the  2nd  schedule  to  that  Act 
(rule  54,  Bched.  1)  before  the  returning  officer  or  a  magistrate. 

By  bo  &  36  Vict.  c.  33,  s.  9,  they  are  empowered  to  lemoTe  from  To  keep 
the  polling  station  any  person  who  misconducts  himself  or  dis-  ^^°^' 
obeys  their  lawful  orders.  If  such  person  commit  any  legal 
offence  he  may  be  given  into  custody  till  he  can  be  brought  before 
a  magistrate ;  but  this  is  not  to  extend  to  prevent  any  voter,  who 
is  otherwise  entitled  to  vote,  from  voting  :  and  they  must  perform 
this  duty  themselves,  and  not  delegate  it  to  a  derk,  rule  50. 

Independently  of  the  duties  which  the  deputies  or  presiding 
officers  have  to  perform  as  representatives  of  the  rettiming  officer, 
they  are  directed  by  rule  29,  schedule  1,  to  35  &  36  Vict.  c.  S3,  as 
soon  as  practicable  after  the  close  of  the  poll  to  make  up  into 
separate  packets,  in  the  presence  of  the  several  agents,  and  seal 
(a!hd  the  agents  may  also  seal  if  they  wish)  : 

'*1.  Every  ballot  box  in  use,  unopened,  but  with  the  key 
attached. 

**  2.  The  unused  and  spoilt  ballot  papers. 

*'  8.  The  tendered  ballot  papers. 

*'  4.  The  marked  copies  of  the  register  and  the  counterfoils  of 
the  ballot  papers. 

"  5.  The  tendered  votes  list  and  the  list  marked  by  the  presiding 
officer  under  the  heads,  *  physical  incapacity,'  *Jews,* 
*  unable  to  read,'  together  with  a  summary  of  the  list  so 
marked;  and  the  declarations  of  inability  to  read." 

Which  5  packets  are  to  be  delivered  to  the  returning  officer,  and 
with  them  a  *' ballot  paper  aooonnt,"  i^e,,  a  statement  of  the 
number  of  ballot  papers  entrusted  to  him,  accounting  for  their 
disposal  as  above,  rule  30. 

Their  duties  in  taking  the  poll  are  as  follows : —  DntJee  of,  at 

Just  before  the  commencement  of  the  poll  they  are  to  show  the  P^^* 
ballot  boxes  to  the  persons  who  may  be  present,  for  them  to  see  that 
they  are  empty.    They  are  then  to  lock  them  and  seal  them  up,  so 
that  the  box  cannot  be  opened  without  breaking  the  seal,  and  keep 
them  so  locked  and  sealed,  placing  them  in  their  view  for  the 
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DEPUTT     receipt  of  the  ballot  papers.     Rule  23,  schedule  1,  to  36  3c  36  Vict. 

RiSTXJRNIKO 

OR  C.  33, 

orncEM?       "^^^  ^^^^®  ^^^  delivery  of  the  ballot  paper  to  the  voter  it  is  to 


be  marked  on  both  sides  with  the  official  mark,  either  stamped  or 
xx)ll.  ^  '  perforated,  and  the  namber,  name,  and  description  of  the  elector 
as  stated  in  the  copy  of  the  register  is  to  be  called  out,  and  the 
number  of  the  elector  voting  marked  on  the  counterfoil,  and  a 
mark  placed  against  his  number  on  the  copy  of  the  register  to 
show  that  he  has  received  a  ballot  paper,  but  without  showing 
what  particular  paper  he  has  received.    Rule  24. 

It  has  been  held  under  this  rale  that  the  Act  imposes  a  duty 
upon  the  presiding  officer,  or  upon  the  clerk  appointed  by  the 
returning  officer  if  he  undertakes  the  duty  (t),  of  delivering  to  the 
voters  ballot  papeis  duly  marked  with  the  official  mark,  and  of 
being  present,  so  that  the  voters  before  depositing  their  voting 
papers  in  the  box,  may  show  him  such  mark,  that  such  duty  is  a 
ministerial  and  not  a  judicial  one,  and  therefore,  that  the  presiding 
officer,  or  the  clerk,  as  the  case  may  be,  is  liable  to  an  action  for 
any  omission  in  this  respect,  without  any  allegation  of  malice  or 
want  of  reasonable  care  on  his  part ;  Pichering  v.  Jamat,  L.  R.  8, 
C.  P.  489.  The  Court  were  equally  divided  in  opinion,  whether 
the  presiding  officer  was  bound  to  see  that  the  official  mark  wai 
on  the  ballot  paper  before  the  voter  deposited  it  in  the  box.  The 
presiding  officar  must  therefore  be  careful  to  see  that  the  official 
mark  is  on  the  paper  before  it  is  delivered  to  the  voter,  except  in 
those  cases  where  such  duty  has  been  imposed  on  a  clerk  appointed 
by  the  returning  officer  to  assist  the  presiding  officer. 

If  a  voter  be  incapacitated  from  blindness  or  other  physical 
cause  from  voting  in  the  manner  prescribed  by  the  Act,  or  if  a 
Jew,  and  the  poll  is  on  Saturday,  objects  on  religious  grounds  to 
vote  in  the  way  provided,  or  if  the  voter  declares  that  he  is  unable 
to  read,  the  presiding  officer  must,  in  the  presence  of  the  agents, 
mark  the  ballot  paper  for  him,  in  accordance  with  the  voter*s 
wishes,  and  place  it  in  the  box.  The  declaration  of  inability  to 
read  must  be  made  by  the  voter  at  the  time  of  polling,  and  be 
attested  by  the  presiding  officer  in  the  form  given  by  the  Act, 
without  exacting  any  payment  therefor,  and  must  be  deposited 
with  him  (u),  rule  26.  The  name  and  number  on  the  register  of 
every  voter  whose  vote  is  so  marked,  with  the  reason  why  it  is  so 
marked,  must  be  entered  by  the  presiding  officer  on  a  list  called 


(0  And,  perhaps,  also  on  the  returning  officer,  who  appointed 
him. 

(u)  Where  it  was  wrapped  up  with  the  ballot  paper  it  was  held 
that  the  vote  ought  nevertheless  to  be  counted.  Woodward  v. 
Saraona,  C.  P.  12th  July,  1875.    L.  R,  10,  Q.  B.  773. 
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**  The  List  of  Totes  marked  by  the  presiding  officer/*  ihid.    If  a  dbpmt 
Toter  inadTertentlj  spoils  a  ballot  paper  eo  that  it  cannot  con-         or 

Tenientlj  be  used,  the  presiding  officer,  on  being  satisfied  of  the  >*»»iwto 


fact,  must  furnish  him  with  another,  and  the  spoilt  ballot  paper 
must  be  cancelled,  mle  28. 

If  a  person  applies  for  a  ballot  paper  after  another  person  has 
Toted  in  his  name,  the  presiding  officer  must  put  the  questions  and 
administer  the  oath  (see  pott,  p.  287),  and  then  delirer  to  him  a 
"  tendered  "  ballot  paper,  which  is  of  a  different  colour  from  the 
ordinary  ones  (see  antej  p.  259),  and  this  paper,  instead  of  being 
put  into  the  box,  must  be  returned  to  the  presiding  officer,  and 
endorsed  by  him  with  the  name  of  the  voter  and  his  number  on 
the  register,  and  kept  separate.  The  presiding  officer  must  enter 
on  a  list  called  '*  the  tendered  votes  list "  the  names  and  numbers 
on  the  register  of  the  voters  so  tendering,  rule  27. 

The  appointment  of  poll-clerks  has  been  mentioned  above.    The       poix- 
7  &  8  Will.  3,  c.  25,  s.  3,  gave  the  substance  of  an  oath  to  be  ad-     "-'•*'"• 
ministered  to  those  appointed  under  that  statute.    See  also  25  oath  of. 
Geo.  3,  c.  84,  s.  7  ;  10  Anne,  c.  23,  s.  5.    The  11  Geo.  1,  c.  18,  gave 
the  substance  of  an  oath  to  be  taken  by  all  poll-clerks  appointed 
for  London.    The  form  was  altered  by  30  &  31  Vict  c.  102,  s.  39. 
The  above  Acts,  however,  have  all  been  either  repealed  or  super- 
seded by  35  k  36  Vict.  c.  33,  but  the  poll-clerks  must,  after  having 
had  read  to  them  the  4th  section  of  the  Act,  subscribe  before  the 
returning  officer  or  a  magistrate  the  declaration  of  secrecy  required 
by  rule  54,  schedule  1. 

Whether  any  omission  to  make  this  declaration  would  avoid  the 
election  is  doubtful.  In  the  Colchetter  case,  1  Peck.  506,  it  was 
held,  that  for  the  returning  officer  to  refuse  to  swear .  the  poll- 
clerks  was  contrary  to  law ;  but  that,  the  25  Geo.  3,  c.  84  (v), 
being  a  directory  statute,  the  omission  did  not  avoid  the  election. 
Bee  ante^  p.  280. 

Previously  to  the  25  Geo.  3,  c.  84  (v),  there  was  no  limit  to  the     poll  (x). 
durations  of  polls ;  that  statute,  however,  enacted  that  no  poll  ~ 
should  continue  open  more  than  fifteen  days.    The  9  Geo.  4,  c  59  ment  and 
(which  is  repealed  by  24  k  25  Vict.  c.  101),  limited  polls  in  cities  «*^«*>°  *»^- 
and  boroughs  to  nine  days.    The  2  Will.  4,  c  46,  limited  polls  in  and  district 
counties  as  well  as  boroughs  to  two  days.    By  that  Act,  s.  62  twrongha. 
(which  is  repealed  by  35  &  36  Vict.  c.  33),  the  poll  at  county  elec- 
tions commenced  on  the  day  next  but  two  after  the  nomination, 

(v)  The  greater  part  of  this  Act  is  repealed  by  85  &  S6  Vict, 
c  83. 

(a;)  Voters  going  to  and  returning  from  the  "election"  in 
counties  are  exempt  from  toll  at  turnpikes  situate  in  the  counties 
for  which  the  election  is  held ;  8  Geo.  4,  c.  12Q,  s.  82. 
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POLL. 


unless  sach  day  was  Sunday,  and  then  on  the  Monday  followingi 
and  its  duration  was  for  two  days. 

By  the  16  &  17  Vict.  c.  15,  the  time  is  now  limited  to  ons  day, 
and  the  poll  "  shall  oommetuje  at  eight  o'daek  in  the  forenoon,  and 
he  kept  open  until  fire  in  the  afternoon  of  such  day ;  '*  s.  2. 

The  day  is  fo  be  such  day  as  the  returning  oflScer  appoints,  not 
less,  in  the  case  of  a  county  or  district  borough,  than  two,  or  more 
than  six,  clear  days  after  the  day  fixed  for  the  election,  85  &  86 
Vict,  rule  14,  schedule  1. 
In  boroogfas.  By  2  Will.  4,  c.  45,  s.  67  (which  is  repealed  by  85  &  36  Vict,  c 
33),  in  cities  and  boroughs,  the  poll  commenced  on  the  day  fixed 
for  the  election  (». «.,  the  nomination  day),  or,  at  latest,  on  the 
third  day  afterwards.  But  by  5  &  6  Will.  4,  c.  36,  s.  2,  the  polling 
begins  at  8  o*clock  A.M.,  and  continues  during  one  day  only ;  and 
no  poll  shall  be  kept  open  later  than  4  o'clock  in  the  afternoon. 
Except  in  the  metropolitan  boroughs,  where  it  is  to  be  kept  open 
till  8  P.M.,  41  Vict.  c.  4  (a).  That  Act  fixed  the  poll  on  the  day 
following  the  election,  but  by  the  35  &  36  Vict.  c.  33,  rule  14, 
schedule  1,  the  returning  officer  is  to  fix  it,  ia  boroughs  other  than 
district  boroughs,  on  any  day,  not  more  than  three  clear  days  after 
the  day  fixed  for  the  election. 

The  opening  and  closing  the  poll  at  improper  hours  has  been 
hold  not  to  vitiate  the  election,  the  election  not  being  shown  to  be 
affected  by  it.  Limerick,  P.  k  K.  373  ;  C.  &  R.  648.  See  JBamdch, 
1  P.  R.  &  D.  314.  And  a  similar  decision  was  given  in  the 
Drogheda  case,  2  O'M.  &  H.  201,  where  the  polling  stations  were 
not  opened  till  8.45  a.m.,  instead  of  8  A.M. ;  but  it  was  shown  to 
have  had  no  effect  on  the  election,  at  which  indeed  nearly  the 
whole  constituency  voted. 

Elections  for  the  Universities  of  Oxford  and  Cambridge  were 
not  affected  by  the  2  Will.  4,  c.  45.  But  the  16  &  17  Vict.  c.  68, 
s.  4,  limits  polls  at  them  to  five  days  at  the  most,  Sunday,  Christ- 
mas-day, Good  Friday,  and  Ascension-day  being  excluded.  The 
30  &  31  Vict.  c.  102,  s.  43,  makes  the  same  provision  as  to  the 
University  of  London.  It  would  seem  the  poll  at  the  two  former 
must  be  kept  open  seven  hours,  25  Geo.  3,  c.  84,  s.  3.  At  the 
latter,  the  time  must  on  the  first  day  be  from  8  A.M.  to  4  P.M., 
and  not  later  than  4  P.M.  on  any  day,  30  &  31  Vict  c.  102,  s.  43. 

If  a  candidate  die  between  the  nomination  and  the  poll,  the 
returning  officer  must  countermand  the  poll  and  the  election  must 
commence  afresh,  just  as  if  he  had  received  the  writ  on  the  day 


At  Univer 
sIUm. 


Connier- 
mand  of. 


(a)  The  metropolitan  boroughs,  to  which  the  Act  applies,  in- 
cluded in  the  schedule  are — London,  Westminster,  Chelsea,  Fins- 
bury,  Greenwich,  Hackney,  Lambeth,  Marylebone,  Southwark,  and 
Tower  Hamlets. 
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when  the  death  of  the  candidate  was  duly  proved,  except  that  no       ^^^- 
fresh  nomination  is  necessary  for  candidates  already  nominated ; 
35  &  36  Vict.  c.  83,8.1. 

By  35  &  36  Vict,  c.33,  role  54,  ached.  1,  every  retnming  officer,  Maintaining 
presiding  or  deputy  returning  officer,  clerk,  or  agent  aathorixed  '^'^^  ^ 
to  attend  at  a  polling  station,  or  at  the  counting  of  the  votes,  must 
**  before  the  opening  of  the  poll "  have  the  fonrth  section  of  the 
Act  read  to  him,  and  must  make  and  subscribe  the  statutoiy 
declaration  of  secrecy  contained  in  the  second  schedule  to  the 
Act.  The  declaration  in  the  case  of  a  returning  officer  must  be 
made  before  a  magistrate,  but  in  the  other  cases  may  be  made 
either  before  the  returning  officer  or  a  magiatrate  (ibid,)^  who 
must  read  the  fourth  section  to  the  declarant. 

The  fourth  section  above-mentioned  provides  that  all  such 
officers,  clerks,  or  agents  shall  aid  in  maintaining  the  secrecy  of 
voting,  and  shall  not  communicate  before  the  poll  is  closed  (ex- 
cept as  allowed  by  law)  to  any  one  any  information  as  to  the 
name  and  number  on  the  register  of  any  voter,  whether  he  has 
voted  or  not,  or  aa  to  the  official  mark  or  number  on  the  ballot 
paper  given,  to  any  voter,  or  any  information  as  to  the  way  in 
which  a  voter  has  voted  or  ia  about  to  vote.  Nor  are  they  to 
interfere  with  a  voter  while  marking  hia  vote,  or  to  attempt  to 
obtain  information  from  him  how  he  has  voted  or  will  vote,  nor 
to  induce  him  to  show  his  ballot  paper  after  he  has  voted,  so  as  to 
show  how  he  haa  voted,  under  a  liability,  on  conviction  before 
two  magiatrates,  to  six  months'  imprisonment,  with  or  without 
hard  labour. 

In  the  Drogkeda  case,  2  O'M.  &  H.  208,  the  arrangement  of  the 
polling  place  waa  such — rtis.,  in  two  rooms,  with  a  landing-place 
between  \  in  one  of  which  the  voter  received  hia  ballot  paper,  and 
then  crossed  the  landing  to  the  other,  and  back  again  with  hia 
ballot  paper  to  the  first— that  the  aecrecy  of  the  ballot  might 
have  been,  but  in  fact  waa  not,  violated,  and  the  election  judge 
(the  court  of  C.  P.  being  equaUy  divided  on  the  point)  lefnaed  to 
avoid  the  election. 

By  a.  64  of  2  Will.  4,  c.  45,  it  was  enacted,  that  at  county  dec-  ^7^^ 
tiona  no  persona  shall  be  admitted  to  vote  in  respect  of  any  pro-  vote, 
perty  aitaate  in  any  pariah,  township,  or  place,  except  at  the  in  oovntiet. 
booth  allotted  for  auch  pariah,  &c.;   and  if  no  booth  shall  be 
allotted  for  the  same,  then  at  any  of  the  booths  appointed  for  the 
diatrici  in  which  the  property  is  included ;  and  in  case  the  pariah, 
Axs.,  in  which  the  property  ia  aitnate,  shall  not  be  included  in  any 
district,  then  at  the  principal  place  of  election.    See  Glouoetter' 
ikire,  Male.  144. 

By  6  Vict.  c.  18,  a.  36,  a  power  ia  given  to  any  county  voter 
residing  out  of  the  polling  district  wherein  hia  qualification  ia 
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situate  to  apply  to  the  revising  barrister  to  vole  in  another  dig- 

trict.    See  ante,  p.  160. 

In  borough*.  In  cities  and  boroughs  it  is  enacted  by  2  Will.  4,  c.  45,  s.  68, 
that  no  person  claiming  to  vote  in  respect  of  property  shall  be 
admitted  to  vote  except  in  the  booth  allotted  for  the  parish, 
district,  or  part  where  such  property  is  situate ;  or,  in  case  the 
voter  does  not  claim  to  vote  in  respect  of  property,  then  in  the 
booth  allotted  to  the  parish,  &c.,  where  his  place  of  abode  is 
described  to  be  in  the  register ;  and  in  case  a  person  claims  to 
vote  in  respect  of  property  situated  in  a  parish,  &c. — or,  not 
voting  for  property,  his  place  of  abode  is  in  a  parish,  &c, — ^for 
which  no  booth  has  been  provided,  then  he  may  vote  at  any  of 
the  booths.     See  antr,  p.  263. 

The  above  provision  is  directoiy  only,  and  a  vote  has  been  held 
not  to  be  invalidated  by  being  taken  at  a  wrong  booth.  Cam- 
hridgf,W.  &  D.  66  ;  Middlesex,  2  Peck.  66,  Baker'*  case  (y).  The 
36  k  36  Vict.  c.  33,  sched.  1,  rule  18,  enacts  that  "  no  person  shall 
be  admitted  to  vote  at  any  polling  station  except  the  one  allotted 
to  him.**  In  the  Oldham  case,  1  0*M.  &  H.  163,  a  vote  given  at 
the  wrong  booth  was  struck  off. 

Freemen.  The  votes  of  freemen  residing  out  of  the  limits  of  a  city  or 

borough  may  be  taken  at  any  of  the  booths. 

Liverymen.  In  London,  by  6  &  6  Will.  4,  c.  36,  s.  7,  liverymen  entitled  to 
vote  in  the  Guildhall,  and  also  entitled  to  vote  as  occupiers,  may 
vote  in  the  district  where  their  property  is  situate ;  and  such  vote 
shall  be  entered  as  a  liveryman  or  occupier,  as  the  voter  may 
direct.  By  G  Vict.  c.  18,  s.  92,  the  returning  officer  shall  take  the 
votes  of  such  freemen  of  the  city,  being  liverymen,  as  are  entitled 
to  vote  at  such  election,  at  the  Quildhall,  and  need  not  provide 
any  booth  or  compartment,  but  shall  take  one  poll  of  the  whole 
number  at  one  place. 

Candidate  ^®  ^^^  ^"^°  ^^  *^®  ^^  *  ^^  ^^*^^  ®*  ^»  Provides  that  the  can- 

jiraaent  at.  didate  may  undertake  his  agent's  duties  or  assist  him  in  perform* 
ing  them,  and  may  be  present  at  any  place  where  his  agent  may 
under  the  Act  attend.  But  his  right  to  attend  at  the  taking  of 
the  poll  is,  it  has  been  held,  absolute.  Clementson  v.  Mason, 
L.  R.  10,  C.  P.  209. 
Com  of  z«-  ^e  2  Will.  4,  c.  45,  s.  72,  provided  that  at  every  booth  or  other 
S^d!^^  polling  place  a  true  copy  of  the  register  of  voters  was  to  be  pro- 
vided by  the  returning  officer,  certified  under  his  hand  ;  but  the 
36  &  36  Vict.  c.  33  has  repealed  this  section,  and  the  8th  section 
of  the  latter  Act  now  only  provides  that  the  returning  officer  shall 
provide  such  copies  of  the  register  as  may  be  necessary. 


(y)  See  R  r.   Tuffwell,  L.  R.  8,  Q.  E  704 ;  R  v.  ffarraUL 
8  ibid.  418. 
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Down  to  a  compaiatiyely  recent  period  the  oaths  required  to  be 


POLL. 


taken  bj  yoters  at  the  poll  were  very  nnmeronB,  and  created  Oath  at. 
great  delay.  The  2  Will.  4,  c.  46,  s.  68  (9),  the  6  &  6  WUl.  4, 
c  S6,  8.  6  (a),  and  the  6  Vict.  c.  18,  ss.  81,  82,  reduced  the 
number  to  two  (i),  the  Bribery  oath,  and  the  oath  to  the  truth 
of  the  two  questions  asked ;  but,  by  the  17  &  18  Vict.  c.  102 
(ached.  A),  the  Bribeiy  oath,  so  far  as  Totcrs  are  concerned,  is 
abolished. 

By  the  common  law,  a  returning  officer  could  not  administer 
an  oath  to  electors.  Cirencester ^  Qlany.  104 ;  Bristol,  9  Joum. 
684.  The  34  Geo.  3,  c.  73,  42  Geo.  3,  c.  62,  and  43  Geo.  3,  e.  74, 
therefore,  provided  for  the  appointment  of  commissioners  to  ad- 
minister the  oaths.  But  these  Acts  are  repealed  by  the  86  Sc  36 
Vict.  c.  33,  and  the  oath  may  now  be  administered  by  the  return- 
ing officer,  his  deputy,  where  there  is  one,  or  clerk,  or  by  the  pre- 
siding officer  ;  6  Vict.  c.  18,  s.  81 ;  36  &  36  Vict.  c.  33,  s.  10. 

The  form  of  the  oath  is  given  in  the  6  Vict.  c.  18,  s.  81. 

"  You  do  swear  [or  affirm,  as  the  ease  may  be],  that  you  are  the  2Steti**if* 
same  person  whose  name  appears  as  A.  B.  on  the  register  of  voters  required, 
now  in  force  for  the  county  of  ,  or  for  the 

riding,  parts,  or  division  of  the  county  of 

or  for  the  city  or  borough  of  [as  the  case  may  he]y  and 

that  you  have  not  before  voted,  either  here  or  elsewhere,  at  the 
present  election  for  the  county  of  [or  for  the 

riding,  parts,  or  division  of  the  county  of  ]  or 

for  the  city  or  borough  of  [as  the  ease  may  he], 

*«  80  help  you  God." 

Two  questions  only  of  the  three  allowed  by  the  2  Will.  4,  c.  45  (<?),  Questions 
can  now  be  asked  of  a  voter  when  he  comes  to  the  poll ;  6  Vict, 
c.  18,  s.  81. 

1st  Question.  Are  you  the  same  person  whose  name  appears  as 

A.  B.  on  the  register  of  voters  now  in  force  for  the  county  of 

[or  for  the riding,  parts,  or  division  of  the  county  of ], 

or  for  the  city  [or  borough]  of [as  the  case  may  be]  ? 

This  question,  both  in  terms  and  in  meaning,  is  an  inquiry  as  to 
the  identity  of  person^  and  not  as  to  the  identity  of  name.  The 
inquiry  is  not  whether  the  voter's  name  is  A.  B.,  but  whether  he  is 
the  person  whose  name  (whatever  that  name  be)  appears  as  A.  B. 

(2)  Repealed  by  the  35  k  36  Vict  c.  38. 
(a)  Repealed  by  the  84  k  85  Vict  c.  48. 
iP)  These  Acts  abolish  not  only  the  general  oaths,  but  those  re- 

2nired,  by  special  Acts,  to  be  taken  at  particular  places  ;   viz., 
lOncion,  Norwich,  New  Shorehanif  Coventry,  Crieklade,  Aylesbury, 
and  Bast  Betford, 

(c)  The  third  question  was  whether  the  voter  retained  the  qualift« 
cation  for  which  he  was  registered. 
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POLL.       The  person  actually  registered   may,  therefore,  alw»yg   safely 

Questionjiat  i^i^wer  this  questioD,  although  his  name  or  number  is  incorrectly 

how  aaked. '  stated  in  the  register.    Sligo,  W.  &  D.  227.    See  iZ.  t.  TkieaiteM, 

1E.&B.704;  22  L.  J.  Q.  B.  288.   London**  caaR,IhuineonyV,kF. 

296  ;  Oldham,  1  0*M.  k  H.  162, 163, 164. 

2nd  Question.  Have  yon  already  voted,  either  here  or  elsewhere, 

at  this  election  for  the  county  of [or  tot  the ridingt 

parts,  or division  of  the  county  of ],  or  for  the  city  [or 

borough]  of (as  the  ease  may  he)  7 

The  returning  officer,  his  deputy  or  cleric,  or  the  presiding 
officer,  who  are  authorized  to  ask  the  questions,  36  &  36  Yict  c.  33, 
6.  10,  should  take  care  that  the  questions  are  calmly  and  de- 
liberately proposed,  and  that,  in  making  his  reply,  the  voter  be 
protected  from  interruption  or  interference.  Independently  of  the 
oath  which  the  elector  may  be  required  to  take,  a  wilfully  false 
answer  to  either  of  the  questions  is  declared,  by  6  Vict  c  18,  s.  88, 
to  be  a  misdemeanour. 

The  questions  must  be  asked  in  the  rery  words  of  the  Act ; 
Canterbury,  K.  k  O.  326  ;  and  no  vote  can  be  rejected  unless  they 
have  been  put ;  ibid.  323,  327.  If  these  two  questions  are  dis- 
tinctly answered  by  the  voter,  and  the  oath  to  the  truth  of  them 
taken  if  required  (aeepost,  p.  293,  n.  (  ^)  ),  the  returning  or  pre- 
siding officer  cannot  refuse  to  allow  the  voter  to  vote ;  he  may 
know  that  the  person  tendering  his  vote  is  answering  and  swearing 
falsely,  but  he  must  leave  it  to  the  agents  of  the  candidates  to  take 
notice  of  the  fraud  (d).    See  post,  tit.  **  Personation." 

If  there  appears  to  be  any  discrepancy  between  the  answer 
given  by  the  voter  and  the  entry  in  the  register,  or  the  question  is 
not  categorically  answered,  perhaps  the  safest  course  is  to  record 
the  vote  as  a  tender  ;  though  in  some  such  cases  it  has  been  held 
that  the  votes  ought  to  have  been  put  on  the  polL  Monmouth,  K. 
&  O.  414  ;  IbufUon,  F.  &  F.  306 ;  Ketv  Sarum,  infra. 

No  other  questions  or  dealings  with  the  voter  by  the  returning 
or  presiding  officer  are  allowable  under  any  pretence  whatever. 
In  the  Canterbury  case,  K.  &  0. 151,  the  conduct  of  a  deputy  who 
required  voters  to  spell  their  names  as  they  came  up  to  poll,  and 
rejected  them  where  there  was  any  difference  between  the  spelling 
and  the  entry  on  the  register,  was  severely  animadverted  upon. 
So  the  conduct  of  a  clerk  who  was  desired  by  the  town  clerk,  for 
convenience  of  entry,  to  inquire  in  what  right  each  voter  poUed, 
was  held  clearly  illegal.  Bedford,  V.  k  K.  139 ;  G.  &  B.  87, 
Oibbon^s  case. 


(d)  To  snp^rt  an  indictment  for  peijuiy,  it  is  sufficient  that  the 
person  requinng  the  oath  to  be  administered  acted  as  the  candi- 
date's agent.    Ic.  v.  Spalding^  1  C.  &  Marah,  568. 
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It  seems  that  a  voter  who  has  been  rejected  for  not  answering poll^ 

the  questions  ought,  if  he  again  tender  himself  and  offer  to  answer  Questioiuat. 

them,  to  be  allowed  to  vote  bj  the  returning  officer.    Uaunton, 

F.  Sc  F.  305.    In  Culletir  v.  3forru,  C.  &  D.  121,  it  was  held  that  a 

scot  and  lot  voter,  not  baring  paid  his  rates,  no  demand  having 

been  made  upon  him  before  the  poll,  may,  having  been  rejected 

for  that  reason,  on  payment  of  his  rates,  again  tender  himself  and 

vote.    And  it  is  hard  to  suppose  that  the  refusal^  possibly  a  btfnd 

fide  one,  with  the  intention  of  making  further  inquiry  before 

voting — to  answer  the  questions,  &c.,  at  one  period  of  the  day 

should  act  as  a  disqualification  at  another. 

New  Sarum,  P.  &  K.  256,  Moody' 9  case. — A  voter,  on  being  asked  ^'  »mpro- 
thc  third  question,  answered,  ^*  I  should  say  *  yes.* "  The  Mayor  swered. 
rejected  his  vote,  and  did  not  re])eat  the  question  :  though  it  ap- 
peared that  he  administered  to  him  subsequently  the  oaths  as  to 
the  truth  of  the  two  first  questions.  The  Committee  resolved  that 
the  vot«r  ought  to  have  been  allowed  to  poll.  In  the  DroUmch 
case,  K.  k  0.  54,  it  appears  doubtful  whether  the  voter  was  very 
willing,  and  whether,  consequently,  he  did  all  he  could  to  get  his 
vote  received  the  second  time. 

The  35  k.  36  Vict.  c.  33,  provides  that  "  at  an  election  the  votes  Voting  at. 
shall  be  given  by  ballot y''  s.  2.  "  At  the  time  of  voting,  the  ballot 
paper  (see  antCy  p.  258)  shall  be  marked  on  both  sides  with  an 
ofilcial  mark  («),  and  delivered  to  the  voter  within  the  polling 
station  (the  number  of  the  voter  on  the  register  being  marked  on 
the  counterfoil)  and  the  voter,  having  secretly  marked  his  vote 
on  the  paper  and  folded  it  up  so  as  to  conceal  his  vote,  shall  place 
it  in  a  closed  box  in  the  presence  of  the  officer  presiding  at  the 
polling  station  (in  this  act  called  'the  presiding  officer*)  after 
having  shown  to  him  the  official  mark  (<?).**  Any  ballot  paper 
not  marked  with  the  official  mark,  or  on  which  votes  are  given  for 
more  candidates  than  the  voter  may  vote  for,  or  on  which  any- 
thing is  marked  which  can  identify  the  voter,  arc  void  (ibid).  No 
interference  with  the  voter  while  marking  his  vote,  or  attempt  to 
procure  information  from  him  how  he  has  voted  or  is  about  to 
vote,  is  allowable  (s.  4,  ante^  p.  285).  And  no  voter  may,  in  any 
legal  proceeding  to  question  the  election  or  return,  be  required  to 
state  for  whom  he  has  voted  (s.  12). 

On  receiving  the  ballot  paper,  the  voter  is  to  go  into  one  of  the  How  to 
compartlhents  at  the  polling  station,  and  having  marked  the  paper  ^^^' 
— by  putting  a  cross  \^ith  a  pencil  (/)  on  the  right  hand  side  of 
the  paper  opposite  the  name  of  the  candidate  or  candidates  for 


(«)  See  Pickering  v.  Janies^  ante,  p.  282. 

(/ )  But  there  is  no  objection  to  mk,  unless  it  be  some  peculiar 
ink  ;  Wigtoten,  2  0*M.  k  H.  228. 
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whom  he  wishes  to  vote  (g) — and  folded  it  up  so  as  to  conceal  his 
vote,  is,  without  showing  the  front  of  it  to  any  one,  to  put  it  into 
the  ballot  box  in  the  presence  of  the  presiding  officer,  having  first 
shown  the  official  mark  on  the  back  to  such  officer.  He  is  to  do 
this  without  undue  delay,  and  must  then  quit  the  polling  station  : 
rule  25,  sched.  1  and  sched.  2. 

If  he  has  inadvertently  dealt  with  the  ballot  paper  so  that  *^  it 
cannot  conveniently  be  used,"  he  must  return  it  to  the  presiding 
officer,  who,  on  being  satisfied  of  the  fact,  will  furnish  him  with 
another :  rule  28.  sched.  1  and  sched.  2. 

The  35  &  36  Vict.  c.  33,  sched.  2,  gives  certain  directions  for  the 
guidance  of  the  voter,  which  are  **  to  be  printed  in  conspicaous 
characters  and  placarded  outside  every  polling  station,  and  every 
compartment  of  a  polling  station." 

These  directions  are  the  same,  of  course,  as  those  given  above  ; 
but  there  is  also  a  notice,  that  if  the  voter  takes  a  ballot  paper  out 
of  the  polling  station,  or  deposits  in  the  box  any  other  paper  than 
that  given  him  by  the  presiding  officer,  he  will  be  guilty  of  a  mis- 
demeanour, and  liable,  on  conviction,  to  six  months'  imprison- 
ment, with  or  without  hard  labour. 

The  directions  also  provide  that  notice  be  given  for  how  many 
candidates  a  voter  may  vote. 

A  voter  may  vote  for  all  the  candidates  who  stand,  for  any  less 
nuiober,  or  for  one  candidate  only.  An  exception  to  this  is  made 
by  the  30  &  31  Vict.  c.  102,  which  provides,  by  ss.  9  and  10,  that, 
at  a  contested  election  for  any  county  or  borough  represented  by 
three  members,  no  person  shnll  vote  for  more  than  two,  and  at 
contested  elections  for  the  City  of  London  (which  has  four  mem- 
bers) for  not  more  than  three.  In  cases,  also,  of  a  voter  voting 
at  the  Universities  by  means  of  a  voting  paper,  he  is  restricted 
by  24  &  25  Vict.  c.  53,  s.  2,  to  the  number  of  vacancies  to  be 
filled  up. 

At  the  Universities  of  Oxford,  Cambridge,  and  London,  votes 
may  still  be  received  by  means  of  open  voting  papers,  24  &  25 


(g)  But  if  he  puts  it  on  the  left  of  the  vertical  line  delineated  on 
the  ballot  pa{)er,  but  to  the  right  of  the  candidate's  name,  his  vote 
ought  not  to  be  rejected  ;  Athlone,  8  Ir.  R.  C.  L.  240,  2  O'M.  ic 
H.  187  ;  Wigtoum,  2  O'M.  &  H.  232.  Secus,  it  seems  if  he  puts 
it  on  the  loft  of  the  candidate's  name  ;  Wigtmcn^  ibid.^  223  ;  aubi' 
tante  Lord  Benholme,  who  was  of  opinion  that  a  cross,  either  to  the 
right  or  left,  or  above  or  below  the  candidate's  name,  was  sufficient, 
provided  from  its  position  it  was  sufficient  clearly  to  indicate  for 
which  candidate  the  voter  intended  to  vote. 

{h)  Voting  papers  at  elections  need  not  be  stamped.  H.  v. 
Strachaii,  L.  R.  /,  Q.  B.  463,  which  was  decided  with  regard  to 
municipal  elections. 
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Vict.  c.  53  ;  30  &  31  Vict.  c.  102,  8.  45  (/),  the  provisions  of  the  fo^^ 
Ballot  Act,  35  k  36  Vict,  c  33,  not  having  been  extended  to  the 
Unlvenities,  see  sr.  27  and  31.  The  first -mentioned  act,  by  s.  2, 
provides  that  no  voting  paper  shall  be  recorded  **  unless  the 
person  tendering  the  same  shall  make  the  declaration  **  (therein 
mentioned), "  which  he  shall  sign  at  the  foot  or  back  thereof." 
And  the  31  k  32  Vict.  c.  65,  substitutes  the  following  form  : — 

"  I  solemnly  declare,  that  I  verily  believe  that  is  the  paper  by 
which  A.  B.  [the  voter]  intends  to  vote  pursuant  to  the  pro- 
visions of  the  Universities  Election  Acts,  1861  and  1868.'* 

It  seems  that  the  declaration  required  by  the  proxy  who  tenders 
the  voting  paper  should  be  made  aloud,  and  signed  at  the  time  of 
tendering  the  voting  paper,  and  that  the  signature  cannot  lawfully 
be  affixed  at  any  other  time  {h). 

It  is  clear  that  a  voter  having  voted  for  one  candidate  cannot  Voting 
return  and   split   his  vote   for    another.     Lei/^rster^   16  Journ.   *^*^*' 
135. 

Bridgeitater^  1  Peck.  109.— F.  intended  to  vote  for  Agnew  and 
Allen ;  but,  upon  his  coming  up  to  the  hustings  with  a  tally  in 
A11en*s  interest,  some  one  told  him  him  he  might  vote  for  Allen 
then  and  Agnew  afterwards ;  upon  which  he  gave  his  vote  for 
Allen  only,  and  was  rejected  upon  coming  up  at  a  subsequent 
period  to  vote  for  Agnew.  The  committee  held  the  vote  to  be 
lost.  Aec.  Bedford,  F.  &  F.  438  ;  Bath,  W.  k  D.  146  ;  Bed- 
fordshirr,  13  Journ.  90 ;  TautUon,  F.  &  F.  305 ;  Com.  Dig.  Pari. 
D.  10. 

If  a  voter  vote  twice  under  different  names,  one  vote  will  be 
struck  off  :  Oldham,  1  O'M.  k  H.  156. 

If  the  voter  inadvertently  marks  the  ballot  paper  wrongly,  i,e.,  Mistakes 
intending  to  mark  it  for  A.,  marks  it  for  B.,  and  applies  to  the  vJterrm) 
presiding  officer  for  a  fresh  ballot  paper,  a  somewhat  difficult 
point  would  arise  for  the  presiding  officer's  decision.  It  was  held 
before  the  Ballot  Act  that  a  voter  might  correct  a  mistake  be/ore  the 
poll-clerk  had  entered  his  vote  {Stirlingnhire,  F.  k  F.  542.  Heyw. 
Co.  428),  but  not  afterwards  ;  Taunton ,  F.  k  F.  299  ;  Monnwvth, 
K.  &  0. 413  {LUrvellyn's  case)  ;  although  in  one  case.  Beading,  F.  k 
F.  556,  the  committee  decided  differently.     Cl\fVtt  and  Corderoy'g 

(i)  See  i?.  V.  Tugwell,  L.  R.  3,  Q.  B.  704 ;  R  v.  Plenty,  4, 
Udd.,  346,  decided  under  the  Municipal  Corporation  Act,  5  k  6 
Will.  4,  c.  76. 

(k)  Opinion  of  Sir  R.  Palmer,  then  Attorney- General. 

{tn)  Mistakes  by  the  poU-clerk  in  entering  the  vote  wrongly 
have  heretofore  caused  decisions  {Bedfordshire,  1  Lud.  378 ;  2nd 
Bedfordshire,  2  Lud.  402,  408,  At/res  and  Day*8  cases  ;  Beading, 
F.  k  F.  655,  JlalVs  case  ;  Sligo,  W.  &  D.  227  ;  Oldham,  1  O'M. 
k  H.  162,  163),  but  since  the  Ballot  Act  such  cases  can  hardly 
occur. 

o  2 


vote. 


292  PROCEEDINGS  AT  THE  ELECTION. 

POLL.  cases. — But  such  entry  it  may  be  said  was  the  Jinal  act  of  Toting ; 
on  entry  the  vote  was  perfected,  and  it  may  be  said  that  the  equiva- 
lent act  under  vote  by  ballot  is  the  depositing  of  the  ballot  paper  in 
the  box,  which  in  the  case  above  supposed  the  voter  would  not  have 
done.  Perhaps  the  presiding  officer  in  such  a  case  might  allow 
the  voter  to  vote  on  a  tendered  ballot  paper,  marking  the  paper, 
or  making  a  memorandum  on  the  tendered  votes  list  of  the 
circumstances  for  the  consideration  of  the  returning  officer,  and 
ultimately  of  the  election  judges,  if  the  election  is  disputed.  But 
BeepMtf  p.  309. 
ReAuiiig  a  Although  a  returning  officer  has  no  power  now,  generally  speak- 
ing, to  reject  a  voter  who  appears  to  be  registered,  he  may  still 
perhaps  exclude  him  in  such  a  case  as  the  one  just  mentioned,  or 
if  he  refuse  to  answer  the  questions  which  may  be  put  at  the  poll, 
or  for  his  not  answering  them  satisfactorily,  or  if  he  refuse  to  take 
the  oath  still  directed  to  be  taken,  or  if  he  is  unable  to  discriminate 
between  the  candidates,  or  to  repeat  the  oath  intelligibly  (n).  And 
see  ante,  p.  182. 

It  has  been  said  that  he  may  be  subjected  to  an  action  if  he 
improperly  reject  a  voter,  though  without  malice.  Ashby  v. 
White,  2  Lord  Ra3rm.  2.S8.  This  case  was,  however,  reversed  by 
the  House  of  Lords ;  1  Bro.  P.  C.  47  (o).  And  in  a  case  before 
Wilson,  J.  (cited  by  Lawrence,  J.,  in  llarman  v.  Tappenden,  1  East, 
562),  that  learned  judge  said,  "All  those  who  have  acted  on  the 
case  of  Ashby  v.  White  have  considered  that  the  refusal  must  be 
wilful  {p)  and  malicious,  in  order  to  support  the  action.  I  think 
it  cannot  be  said  that  because  a  returning  officer  is  mistaken  in 
point  of  law,  this  action  will  lie  against  him :  in  the  present 


(n)  The  precise  character  of  a  returning  officer  during  an  election, 
whether  judicial  or  ministerial,  has  been  the  subject  of  much  diflfer- 
ence  of  opinion.  The  safer  way,  perhaps,  is  to  consider  that  he 
partakes  of  both  characters  ;  that  whilst,  for  some  purposes — such 
as  assembling  the  electors  (when  that  was  the  law),  giving  notices, 
providing  booths,  reading  the  writ  or  precept,  &c.  (when  that  was 
necessary) — he  is  merely  ministerial,  for  others — such  as  judging  of 
the  capacity  of  a  voter  (see  supra) — he  is  judicial.  Cullen  v. 
Morris,  C.  &  D.  163  ;  2  Stark,  N.  P.  C.  577,  per  AbboU,  C.  J. 
And  see  E.  v.  Collins,  L.  R.  1,  Q.  B.  D.  336.  He  was  formerly 
bound  by  his  oath  to  make  a  return  of  him  who,  in  his  judgment, 
had  the  majority  of  legal  votes,  although  his  power  to  decide  upon 
the  legality  of  a  vote  was  in  most  cases  taken  away.  The  sheriff, 
it  was  said,  is  "to  judge  of  the  qualification  of  voters,  and  to 
return  such  as  he  shall  determine  to  be  duly  elected  ;"  I  Blackst. 
Comm.  843.  And  see  2  Peck.  13-18  ;  R.  v.  Backhouse  L.  R.  2, 
Q.  B.  16. 

(0)  And  see  8  Sta.  Tri  89  ;  Burnet's  Hist.  vol.  4,  p.  31. 

(p)  ^•^•9  "  contrary  to  a  man's  own  conviction,"  per  Wilson,  J., 
ibid. 
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caae  "  (it  was  predsely  similar  to  that  of  Ashbff  v.  White)^  "  I  am  *<>"* 
clearly  of  the  opinion,  want  of  malice  is  a  full  defence."  And  see 
Stirling  ,v.  Turner,  1  Ventr.  206 ;  Ace,  Jbser  v.  CTiild,  7  R.  &  B. 
377.  Bat  this  only  applies  to  the  returning  officer  so  far  as  he 
acts  judicially.  For  any  mistake  made  in  the  exercise  of  merely 
ministerial  duties  the  returning  officer  is  liable,  although  he  act 
without  malice.  Pickering  v.  Jame*,  L.  R.  8,  C.  P.  489.  And  see 
30  &  31  Vict.  c.  102,  s.  55. 

It  is  clear,  also,  that  he  is  not  liable  to  an  action  (although  he 
may  be  to  criminal  proceedings)  for  rejecting  a  voter,  if  at  the 
time  of  tendering  the  voter  was  in  fact  disqualifled.  Pryee  v. 
Belcher,  4  C.  B.  866. 

Tenders  at  the  poll  are  of  two  kinds  (q)  : —  Tenders  at 

1.  By  persons  claiming  to  vote  upon  a  qualification  upon  which 

another  Yote  has  already  been  reodved  (r). 

2.  By  persons  whose  votes  are  rejected  by  the  returning  officer 

for  any  other  cause  than  the  above.    See  antr,  p.291-2. 

The  first  class  arises  where  the  voter^s  right  has  been  &lsely 
assumed  by  some  one  personating  him.  The  real  voter  may,  in 
such  a  case,  assert  his  right  by  answering  the  questions,  &c.,  and 
voting  on  a  tendered  ballot  paper,  to  be  subsequently  established 
as  a  legal  vote  on  a  scrutiny.    See  post ,  p.  298. 

The  27th  rule,  sched.  1  to  35  &  36  Vict.  c.  33,  provides  that  in 
such  a  case  the  applicant  shall,  upon  duly  answering  the  questions 
and  taking  the  oath,  be  entitled  to  mark  a  **  tendered "  ballot 
paper  (see  ante,  p.  259)  in  the  same  manner  as  any  other  voter, 
but  instead  of  being  put  into  the  box,  the  paper  is  to  be  given  to 
the  presiding  officer,  and  put  by  him  in  a  separate  packet.  The 
name  of  the  voter  tendering,  with  his  number  on  the  register, 
must  also  be  entered  by  that  officer  on  the  "  tendered  votes  list." 
On  a  scrutiny  the  vote  of  the  person  personating  will  be  struck 
off,  and  the  vote  of  the  person  tendering  added.  Oldham,  1  O^M. 
&  H.  152,  153. 

As  to  the  second  class,  it  has  been  argued  that,  if  a  returning  Whether  by 
officer  reject  a  voter  at  the  poll  for  any  other  cause,  the  person  so  '""^ ' 
rejected  cannot,  by  proving  h  parol  tender,  claim  to  have  his  vote 


(q)  Previously  to  the  35  k  36  Vict  c  33,  there  was  a  third 
kind,  viz.,  of  persons  whose  names  were  not  on  the  register  at  all, 
having  been  omitted  in  consequence  of  the  decision  of  the  revising 
barrister,  as  to  whom  the  59tn  section  of  the  2  Will.  4,  c.  45,  pro- 
vided that  they  might  tender  their  votes,  which  were  to  be  entered 
by  the  poll-clerk  as  tenders.  But  that  section  is  repealed  by  the 
iirst-mentioned  act,  which  contains  no  similar  provision.  See 
Oldham,  1  O'M.  k  H.  156. 

(r)  In  such  a  case  it  seems  the  presiding  officer  is  bound  to  put 
the  questionSf  but  not  the  oath,  unless  required. 
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POLL.  established  on  a  scrutiny.  See,  however,  the  cases  of  Perey^ 
Xew  SarvMy  P.  &  K.  202,  and  Dawtan^  SovthampUtn,  C.  & 
R.  106  ;  P.  &  K.  2JG  ;  Taunton,  F.  k  F.  307  ;  Droit n^irh, 
K.  ik  0.  55  ;  and  the  35  &  36  Vict.  c.  33,  s.  15,  now  enacts,  that 
h'iw^nr'le  *"y  l)erson  applying  for  a  ballot  jMipcr  is  to  be  deemed  to  "  tender 
his  vote,"  or  to  "  assume  to  vote  "  ;  and  any  such  application  is 
equivalent  to  "  voting  "  in  any  act  previous  to  the  above.  Whether 
a  tender  has  or  has  not  been  sufficiently  made  is  a  question  of  fact, 
and  must  always  dci)end  upon  the  evidence  in  the  particular  case. 
Heyw.  Co.  406  ;  Southward,  2  Peck.  152  ;  Harn-ich,  1  Peck.  395  ; 
NeiP  Windsor,  K.  k  0.  163,  173  ;  Coleraine,  P.  &  K.  603  :  War- 
rington^ 1  CM.  &  H.  45. 
nKMr"™!!!  Although  it  cannot  be  doubted  that  a  returning  officer  had,  at 
laHc  of  riot,  common  law,  a  power  to  adjourn  the  poll  in  cases  of  riot,  yet 
after  the  limitation  of  the  poll  to  fifteen  days  (an//^,  p.  283),  doubts 
were  entertained  whether  that  power  existed,  ezce])t  in  cases 
where  the  obstruction  was  of  such  a  nature  as  to  render  it  alto^ 
gether  im[)ossible  to  proceed  with  the  poll.  In  order  to  obviate 
these  doubts,  the  5  k  6  Will.  4,  c.  36,  s.  8,  amending  the  2  Will.  4, 
c.  45,  enacted,  that  in  case  the  proceedings,  whether  the  nomina- 
tion of  candidates  or  the  polling,  generally,  or  only  at  any  parti- 
cular place,  be  interrupted,  the  returning  officer  or  deputy,  or 
"  pi^siding  "  officer  (35  k  36  Vict.  c.  33,  s.  10),  may  adjourn  the 
proceedings  at  such  place  de  die  in  diem  till  the  interruption 
ceases.  And  see  16  k  17  Vict.  c.  15,  s.  3  ;  Cork,  2  P.  R.  &  D.  234  ; 
Clare,  ibid.,  246  ;  P.  &  K.  338,  in  notis.  But  if  the  day  to  which 
the  adjournment  would  be  otherwise  made  shall  happen  to  be  a 
Sunday,  Good  Friday,  or  Christmas-day,  that  day  or  days  shall  be 
passed  over,  and  the  adjoummeilt  shall  be  made  to  the  following 
day.  Any  day  whereon  the  poll  shall  have  been  so  adjourned 
shall  not,  as  to  such  place  or  places,  be  reckoned  the  day  of 
|)olling  within  the  meaning  of  the  Act. 

Whenever  the  ix)ll  shall  have  been  adjourned  by  any  deputy,  or 
presiding  officer,  he  is  forthwith  to  give  notice  of  such  adjourn- 
ment to  the  returning  officer,  who  shall  not  finally  declare  the 
numbers  until  the  poll  so  adjourned  shall  have  been  finally 
closed  (*). 

not?voi4  ^*  seems  that  the  illegal  adjournment  of  the  poll  would  not 

election. 

{s)  The  Irish  Act,  13  &  14  Vict.  c.  68,  s.  18,  contains  almost  a 
transcript  of  the  above  provision  ;  it,  however,  extends  the  power 
of  adjournment  to  the  case  where  the  proceedings  of  the  election 
are  interrupted  by  riots  or  violence  or  obstruction  of  voters  taking 
place  elsewhere  than  at  or  near  any  polling  place.  But  such  inter- 
ruption, &c.,  must  be  shown  by  affidavit  to  the  returning  officer. 
See  Mayo,  W.  k  D.  1.  This  section  is  re-enacted  by  the  25  k  26 
Vict.  c.  62,  s.  7.     And  see  CO  Geo,  3  &  1  Geo.  4,  c.  11,  s.  24. 
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▼itiate  the  election,  unless  it  were  shown  that  the  result  was      i^li~ 
affected  by  it     Coventry,  P.  &  K.  344  ;  C.  &  R.  288  ;  Colchester, 

1  Peck.  503,  607 ;  Itoxhurgh,  F.  &  F.  476. 

There  can  be  no  pretence  for  clotting  the  poll  in  consequence  of 
riot.  Adjournment  is  the  only  safe  course  to  pursue.  Ponttfract, 
Glanv.  141  ;    Cricklade,  1   Dongl.  301  ;  Rochester,  1   Roe,  694, 

2  iWrf.,  ccccxlii.  But  see  Roxburgh,  F.  &  F.  603,  in  not  a;  Bristol, 
C.  k,  D.  73,  Orme,  41.  In  one  case  where  the  poll  was  closed  (in 
consequence  of  a  disturbance)  only  a  few  minutes  before  the 
proper  hour,  and  an  elector  was  thereby  prevented  from  recording 
his  Yote,  the  Committee  held  the  election  void,  though  the 
majority  was  six,  and  it  was  not  attempted  to  prove  that  any 
other  voters  were  waiting  to  vote  :  2nd  Harwich,  1  P.  R.  &  D.  314. 
But  this  decision  can  hardly  be  supported  since  the  Warrington 
case  (i  O'M.  &  H.  43),  where,  in  consequence  of  the  incompetency 
of  the  poll  clerk,  there  was  some  confusion  at  one  of  the  poll 
booths  for  an  hour  or  so,  and  the  votes  of  several  persons,  in  con- 
sequence, were  either  not  recorded  at  all  or  wrongly  recorded. 
But  the  judge  refused  to  avoid  the  election.  And  before  an  elec- 
tion can  be  avoided  on  the  ground  of  riot,  it  must  be  shown  to  be  Riot,  what 
such  as  to  affect  the  freedom  of  election,  i.e,,  persons  of  ordinaiy 

nerve  and  courage  must  have  been  prevented  by  the  riot  from 
going  to  the  poll  and  recording  their  votes.  Salford,  1  O^M.  & 
H.  141 ;  Nottingham,  ibid,,  246.  See  pott,  ch. "  Undue  Influence,'* 
tit.  "  Riot." 

There  is  no  defined  mode  of  closing  the  poll ;  all  that  is  re-  Closing  of. 
quisite,  therefore,  if  it  is  intended  to  close  the  poll  before  the 
usual  hour,  is  to  give  a  reasonable  notice,  so  that  the  unpolled 
electors  may  not  be  taken  by  surprise.  Now  that  the  poll  in  most 
cases  lasts  but  one  day,  it  can  hardly  ever  be  necessary  to  close  the 
poll  before  its  legal  expiration.  But  the  question  may  still  prac- 
tically occur,  where  the  poll  remains  open  for  more  than  one  day, 
as  at  the  Universities,  where  it  remains  open  five  :  ante,  p.  284. 

The  2  Wm.  4,  c.  45,  s.  70,  and  the  Irish  Acts,  13  k  14  Vict.  c.  68, 
8.  18,  and  25  &  26  Vict.  c.  62,  s.  6,  expressly  reserve  a  power  to  the 
returning  ofiicer  to  close  the  poll  "  previously  to  the  expiration  of 
the  time  "  fixed  by  those  statutes,  in  cases  where  the  same  might 
have  been  closed  before  the  passing  thereof.  See  Heyw.  Co.  386. 
Westminster,  8  Joum.  280.— Sir  P.  W.  and  Sir  B.  E.  were  declared 
burgesses  upon  the  view.  On  demand  a  poll  was  granted,  and 
kept  open  for  half  an  hour,  but  none  came  to  vote.  Election 
good.  In  the  Scotch  Act  (16  &  17  Vict.  c.  28,  s.  9)  is  contained  a 
provision  that  the  poll  may  be  closed  before  the  statutory  hour 
with  the  consent  of  all  parties. 

But  the  question  as  to  his  power  to  close  the  poll  before  the  time 
may  often  be  a  difficult  one  for  the  returning  officer  to  decide.    It 
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POLL.  must  be  clearly  shown  either  that  he  was  guiltless  of  any  corrupt 
motive  in  prematurely  closing  the  poll,  or  that  the  result  of  the 
election  was  not  practically  affected  by  it.  Limeriekj  P.  k  K. 
365  ;  Corentry,  P.  &  K.  344  ;  Cbrk,  B.  &  Aust.  634  ;  Colchegter,  1 
Peck.  503,  2  Peck.  271-430 ;  Roxburgh,  F.  &  F.  476. 
Onco  ( lo8ea,      When  the  poll  has  been  once  duly  closed,  it  cannot  be  reopened. 

cannot  he    '  Arundel,  Glanv.  71.    In  the  Knareshorough  case,  2  P.  R.  &  D.  211 , 

r<;oi>ened.  .?  »  » 

the  petition  complained  of  the  poll  having  been  kept  open,  and 
votes  received  after  the  statutable  hour,  4  p.m.,  bnt  nothing  seems 
to  have  turned  upon  it. 

PERSONA-  When  the  inquiry  into  the  voter's  title  took  place  at  the  poll, 
^^'^^  ''  personation  was  hardly  possible  ;  but  the  voting  on  a  registered 
qualification  affords  an  opix)rtunity  for  such  a  fraud  ;  and  accord- 
ingly we  find  that  the  establishment  of  a  register  of  voters  has 
generally  been  accompanied  by  provisions  against  personation. 
See  36  Geo.  3,  c.  29,  s.  54  (Irish),  60  Geo.  3  &  1  Geo.  4,  c.  11,  s.  36, 
and  4  Geo.  4,  c.  65,  s.  82,  by  which  various  pimishments  were  im- 
posed upon  this  offence.  Accordingly  the  Registration  Act,  6 
Vict.  c.  18,  made  provision,  by  ss.  83  and  84,  against  that  offence, 
making  it  a  misdemeanour  punishable  by  imprisonment,  not  ex- 
ceeding two  years,  with  hard  labour  (w).  The  only  check  upon 
personation  previous  to  these  provisions  was  the  power  of  inquiring 
at  the  poll  whether  the  voter  is  the  person  whose  name  appears  in 
the  register  ;  a  false  answer  to  which  question  subjects  him  to  be 
punished  as  for  a  misdemeanour  ;  or,  if  sworn,  as  he  may  be,  and 
he  answer  falsely,  to  the  penalties  of  perjury  ;  but  as  the  offence 
is  made  to  depend  upon  giving  a  false  answer,  and  not  on  the  act 
of  personation,  no  statutable  offence  is  committed,  imless  the 
question  happens  to  be  asked.  Voters,  indeed,  have  been,  in 
many  cases,  struck  off  the  poll  by  Committees  on  the  ground  of 
ixjrsonation,  l^uthamjjfon,  C.  &  R.  110,  111,  113  ;  P.  &  K.  220  ; 
Moclicgter,  K.  &  O.  116  ;  Worcester,  K.  &  O.  243,  but  the  offence 
itself  was  left  unpunished. 

The  above  sections  of  the  6  Vict.  c.  18,  have  been  repealed  by 
the  36  &  36  Vict.  c.  33,  which  in  lieu  thereof  enacts  (s.  24),  that  a 
person  shall  be  deemed  guilty  of  personation  at  an  election  who 
*^  applies  for  a  ballot  paper  in  the  name  of  some  other  person, 
whether  that  name  be  that  of  a  person  living  or  dead,  or  of  a 
fictitious  person,  or  who,  having  voted  once  at  any  such  election, 
applies  at  the  same  election  for  a  ballot  paper  in  his  own  name," 


(0  The  provisions  aeainst  personation  apply  to  elections  at  the 
Universities,  35  k  86  Vict.  c.  83,  ss.  27  and  31. 

(u)  The  personation  of  a  dead  man  on  an  election  of  guaidians  of 
the  poor,  is  no  offence  :  Whitehy  v.  ChappclL  L.  R.  4,  (X  B.  147  : 
14  L.  J.,  C.  P.  88. 
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and  makes  the  offence  of  personation,  or  of  aiding,  connselling,  or    tkbbova' 


now. 


procnring  the  commission  of  it,  a  felony  punishable  by  imprison- 
ment not  exceeding  two  years,  with  hard  labour  (d«).  The  return- 
ing officer  is  also  bound  to  prosecute  any  person  whom  he  shall 
believe  to  have  been  guilty  of  the  offence,  or  of  having  aided, 
abetted,  counselled,  or  procured  its  commission.  Personation  is 
further  made  a  *'  corrupt  practice  "  within  the  meaning  of  the  31  k 
32  Vict.  c.  126,  and  for  which  any  candidate  found  guilty  is  dis- 
qualified.   See  ante,  p.  240. 

The  remaining  sections  of  the  6  Vict.  c.  18,  applicable  to  per-  Pewonator 
Bonation — ss.  85  to  89— ^are  not  repealed,  indeed  are  expressly  in-  into  cus- 
corporated  in  the  36  &  36  Vict.  c.  33,  by  s.  24  and  schedule  8  (y).  ^^y- 
The  86th  section  of  the  6  Vict.  c.  18,  provides,  that  if,  at  the  time 
when  any  person  tenders  his  vote,  i.e.,  applies  for  a  ballot  paper  (z\ 
or  after  he  has  voted,  any  agent  for  detecting  personation  shall 
declare  to  the  returning  officer  or  the  deputy  presiding  at  the 
booth,  that  he  believes  and  undertakes  to  prove  that  the  person 
voting,  or  so  applying  (2),  is  not,  in  fact,  the  person  in  whose  name 
he  assumes  to  vote,  or  has  so  applied  (2),  or  to  the  like  effect,  the 
officer  or  deputy  is  required,  immediately  after  the  person  has 
voted,  or  so  applied  (z),  by  word  of  mouth  (a)  to  order  a  constable 
or  other  peace  officer  (b)  to  take  such  person  into  custody  ;  for 
which  the  above  order  is  to  be  a  sufficient  authority.  This  duty 
must  be  performed  by  the  presiding  or  deputy  returning  officer 
himself,  and  cannot  be  delegated  to  a  clerk  :  rule  60. 

The  returning  officer  or  deputy  is,  however,  expressly  prohibited  Vote  not  to 
from  rejecting  the  vote  of  such  person  if  he  persists  in  voting  and  ^  ^^'^' 
answers  in  the   affirmative  the  questions,  and  takes  the  oath 
"  authorized  and  required  of  him  "  (0)  ;  but  the  officer  or  deputy 


(x)  Any  instigation  by  a  candidate's  agent  to  persons  to  person* 
ate  voters,  would  also  isembh)  avoid  the  election  at  common  law  : 
per  JFilles,  J.     Coventry,  1  CM.  &  H.  105. 

(y)  It  was  doubtful  wnethor,  imder  the  6  Vict.  c.  18,  the  offence 
of  personation  was  complete,  unless  the  personator  actually  rated. 
See  R.  V.  ffagvf,  33  L.  J.,  M.  C.  81 ;  4  B.  &  S.  715.  But  this 
doubt  is  now,  it  would  seem,  set  at  rest  by  the  provisions  men- 
tioned above. 

(2)  85  k  86  Vict.  c.  38,  s.  15. 

{a)  It  will  be  observed  that  neither  the  charge  nor  the  authority 
to  apprehend  is  required  to  be  in  writing  ;  the  urgency  of  the  occa- 
sion 18  considered  to  require  summary  interference. 

(&)  For  this  purpose  returning  officers  are,  by  s.  90,  directed  to 
provide  a  sufficient  attendance  of  constables,  &c.,  at  each  booth. 
Voters  cannot  be  appointed  to  this  duty  without  their  consent :  17 
A^  18  Vict  c.  102,  s.  8. 

(c)  It  seems  the  returning  officer  is  bound  to  put  the  questions, 
but  not  the  oath,  unless  required.  The  words,  however,  are  a  little 
ambiguous,  and  it  would  be,  perhaps,  safer  for  the  returning  officer 
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^^Tiov^'    ^^  (lirected  to  cause  the  words  "  protested  against  for  personation  ** 

to  be  placed  against  the  vote  of  the  person  so  charged  :  s.  86. 

It  will  be  observed  that  this  case  is,  or  may  be,  a  different  one 
from  that  provided  for  by  nile  27,  sched.  1  to  35  &  36  Vict,  c  33, 
which  only  provides  for  the  case  of  a  voter  applying  to  vote  after 
another  person  has  voted  in  his  name  (antef  p.  293)  :  whereas  it  is 
obvious  that  the  personator  might  come  first  and  be  objected  to. 
It  would  seem  that  the  presiding  officer  should  in  such  case  mark 
the  ballot  paper  with  the  words  "  protested  against  for  persona- 
tion," and  put  it  among  the  legal  votes,  and  not  among  the 
tendered  votes,  in  making  up  his  packets  for  the  returning  officer 
at  the  close  of  the  poll.  If  the  ballot  paper  has  been  de- 
posited in  the  box  before  any  objection  is  made,  it  would  seem  he 
ought  to  open  the  ballot  box  for  the  purpose  of  so  marking  the 
ballot  paper. 
Proceedings  By  g,  37  the  constable  is  directed,  at  the  earliest  convenient 
time,  to  take  the  person  charged  before  two  justices  acting  for  the 
county  or  borough  within  which  the  offence  was  committed.  If 
the  attendance  of  two  justices  cannot  be  procured  within  three 
hours  after  the  close  of  the  poll  on  that  day,  the  constable  is 
required,  if  the  party  request  it,  to  take  him  before  one  such 
justice,  who  is  directed  to  liberate  him  on  his  entering  into  his 
recognisance,  with  one  sufficient  surety,  to  appear  before  two 
justices  to  answer  the  charge,  at  a  time  and  place  to  be  named  in 
such  recognisance  ;  and  if  no  justice  can  be  procured  within /o«r 
hoiirs  after  the  close  of  the  poll,  then  the  person  is  to  be  dis- 
charged out  of  custody,  subject,  however,  to  be  again  apprehended, 
^,  upon  application  to  two  justices,  they  should  think  fit  to  issue 
their  warrant  for  that  purpose. 

If  the  two  justices  before  whom  the  charge  is  eventually  made 
shall  be  satisfied,  on  the  oaths  of  not  less  than  two  credible 
witnesses,  that  the  accused  "has  knowingly  personated  and  falsely 
assumed  to  vote  in  the  name  of  some  other  person,  and  is  not,  in 
fact,  the  person  in  whose  name  he  voted,"  they  are  empowered, 
by  s.  88,  to  commit  him  for  trial,  and  to  bind  over  the  witnesses 
to  give  evidence,  as  in  other  misdemeanours. 
Onler  for  But  if,  on  hearing  the  charge,  they  are  "  satisfied  "  that  h©  really 

**^  is  the  person  in  whose  name  he  voted,  and  that  the  chaige  has 
been  made  against  him  *'  without  reasonable  or  just  cause,"  or  if 
the  agent  making  the  charge,  or  some  one  on  his  behalf  shall  not 
appear  to  support  it,  then  the  justices,  by  s.  89,  are  required  to 
make  "  an  order  in  writing  under  their  hands"  on  such  agent,  to 
pay  the  person  falsely  charged,  if  he  consent  to  accept  the  same, 

to  administer  the  oath  in  such  cases.     Generally,  of  course,  the 
candidate's  agent  would  require  it,  and  then  no  doubt  can  arise. 
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a  6nm  of  not  more  than  10/.  nor  less  than  5/.  for  damages  and 
costa  If  the  sum  ordered  is  not  paid  within  twenty-foar  hours 
after  making  the  order,  it  is  to  be  levied  by  warrant  under  the 
hand  and  seal  of  any  justice  of  the  peace,  on  the  goods  of  such 
agent,  by  distress  and  sale  ;  if  he  has  no  sufficient  goods,  then  on 
the  goods  of  the  candidate  appointing  him.  In  case  the  money 
cannot  be  levied  in  either  way,  then  it  may  be  recovered,  with  full 
costs  of  suit,  by  action  of  debt  in  the  superior  courts  against 
either  the  agent  or  candidate. 

But  if  the  person  falsely  charged  shaU  have  declared  to  the 
justice  his  consent  to  bccept  such  sum  by  way  of  damages  and 
costs,  and  the  whole  sum  ordered  shall  have  been  paid  or  tendered 
to  such  person,  but  not  otherwise,  the  candidate,  agent,  and  every 
other  person,  is  relieved  from  all  further  proceedings,  civil  or 
criminal,  in  respect  of  the  charge  and  apprehension. 

In  order  to  obtain  the  compensation  here  provided,  it  is  not 
only  necessary  that  the  accused  should  prove  himself  to  be  the 
person  entitled  to  vote,  but  also  that  the  agent  had  no  reasonable 
and  just  cause  for  making  the  charge.  If,  however,  no  one 
appears  to  support  the  charge,  the  justices  seem  to  have  no 
discretion ;  they  are  bound  in  such  case  to  sign  the  order  for 
compensation  ;  provided,  it  would  seem,  that  the  person  charged 
consents  to  accept  the  sum  ordered.  It  will  be  noticed,  also,  that 
the  sum  to  be  awarded  by  the  order  includes  costs. 


TIOK. 


MlTWICl- 


Mayors  and  aldermen  are  elected  by  the  council  of  the  borough, 

and  the  proceedings  are  regulated  by  the  Municipal  Corporation     ^^  (<»)• 

Acts,  and  not,  as  in  the  case  of  councillors,  &c.,  by  the  Ballot  Act 

and  the  Municipal  Klectlons  Act,  1875.    The  election  of  Mayor  is  Election  of 

iDAyor. 
to  be  the  first  business  transacted  at  the  quarterly  meeting  of  the 

council  at  noon  on  the  9th  of  November,  unless  the  9th  falls  on  a 

Sunday,  in  which  case  the  meeting  is  to  be  on  the  day  following : 

6  &  6  Will.  4,  c.  76,  s.  69. 

The  same  section  provides  that  all  acts  authorized  or  required 

to  be  done,  or  questions  to  be  decided  by  the  council,  may  be 

done  and  decided  by  the  majority  of  the  members  present  at  any 

meeting  held  in  pursuance  of  the  Act,  the  whole  number  present 

not  being  less  than  one-third  of  the  number  of  the  whole  council. 

There  are  no  specific  directions  as  to  the  mode  of  election,  which 

it  is  presumed  may  be  conducted  in  any  way  which  ensures  the 

accurate  counting  of  the  votes. 

The  mayor  is  incapable  of  acting  as  such  until  he  has  made  and  l>eclaration 

before 


(cc)  See  as  to  the  City  of  London,  which  is  not  within  the 
Municipal  Corporation  Acts,  Pulling  on  the  Laws  and  Customs  of 
London,  and  11  Geo.  1,  c.  18 ;  see  also  Norton  on  the  City  of 
London,  3rd  ed.  1869. 


acting 
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MUNICIPAL. 


Aldermen. 


Voting 
papers. 


DeclAntion 
of  election. 


Declaration 

before 

acting. 


Councillors, 
ftc. 


subscribed  the  declaration  provided  by  s.  50  of  the  5  &  6  Will.  4, 
c.  76.  He  may,  however,  administer  the  necessary  declaration  to 
others  before  taking  it  himself  {d). 

Aldermen  arc  elected  by  the  council  ou  November  9th  (not 
being  Sunday)  in  every  third  year  from  1838,  from  the  councillors} 
or  persons  qualified  to  be  councillors.  The  original  number  of 
aldermen  being  one-third  of  the  number  of  councillors,  and  one- 
half  of  the  aldermen  (being  those  who  have  been  aldermen  for  the 
longest  time  without  re-election)  going  out  of  office  on  the  day  of 
election.    5  &  6  Will.  4,  c.  76,  s.  25. 

Any  retiring  alderman  may  be  forthwith  re-elected,  but  may 
not  vote  in  the  election  of  a  new  alderman  :  id,  {e).  The  Act 
7  Will.  4  &  1  Vict.  c.  78,  s.  14,  provides  that  the  election  of 
aldermen  is  to  be  conducted  by  means  of  voting  papers  containing 
the  christian  name  (/)  and  surname  of  the  ))er8on8  voted  for, with  their 
places  of  abode  {g)  and  descriptions,  signed  by  the  member  of  council 
voting,  and  personally  delivered  by  him  to  the  mayor  or  chairman 
of  the  meeting  at  the  meeting  of  the  council ;  the  mayor  or  chair- 
man is  then,  as  soon  as  all  the  voting  papers  have  been  delivered 
to  him,  to  openly  produce  and  read  them,  and  immediately  alter* 
wards  to  deliver  them  to  the  town-clerk,  to  be  kept  among  the 
records  of  the  borough  :  id.  The  mayor  or  chairman  has  a  casting 
vote,  whether  or  not  he  is  entitled  to  vote  in  the  first  instance. 
Every  member  of  the  council  entitled  to  vote  may  vote  for  any 
number  of  {persons,  not  exceeding  the  number  of  aldermen  then  to 
be  chosen,  id,:  and  by  s.  13  of  16  k  17  Vict.  c.  79,  it  is  further 
enacted  that  those  who  shall  have  the  greatest  number  of  votes 
according  to  the  voting  papers  shall  be  declared  by  the  mayor  to 
be,  and  thereupon  shall  be,  duly  elected  aldermen,  provided  that 
in  every  case  of  an  equality  of  votes  the  mayor  shall  have  a 
casting  vote. 

See,  as  to  the  necessary  declaration  to  be  made  by  aldermen 
before  acting  (and  to  be  renewed,  if  required,  every  three  years), 
s.  60  of  the  5  &  6  Will.  4,  c.  76  {h). 

The  proceedings  at  a  municipal  election  of  councillors,  auditors, 
or  assessors,  for  a  borough  or  ward  are  now  (except  as  to  a  poll,) 


{d)  See  the  sections  and  notes  thereon  in  Kawlinson's  Municipal 
Corporation  Act. 

(e)  He  may,  however,  vote  in  the  election  of  ma3'or.  Reg,  t. 
Muddy,  11  A.  &  K  869,  886. 

(/)  This  need  not  be  written  in  full,  an  initial  is  sufficient ; 
Reg,  y,  Plnib/,  L.  R.  4,  Q.  B.  346  ;  see  also  Reg.  v.  Bradley,  80 
L.  J.,  Q.  B.  iso. 

{g)  This  means  place  of  reMence,  not  of  huinesa:  Reg,  ▼. 
DeighUm,  5  Q.  B.  896. 

{h)  And  for  cases  decided  thereon,  see  Rawlinson*s  Municipal 
Corporation  Act* 
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principally  regulated  by  38  &  39  Vict.  c.  40  (0,  "  the  Municipal  municipal. 
Electioiis  Act,  1876." 

A  notice  that  the  election  will  be  held  according  to  the  form  Notii*«  of 
No.  1  in  the  schedule,  is  to  be  signed  by  the  town  clerk  and  •^®^**°**- 
published  on  the  door  of  the  town  hall,  and  in  some  consptcu* 
ous  parts  of  the  borough  or  ward,  nine  days  at  least  before  the 
election :  s.  1,  sub-sect.  1.  Notices  as  to  auditors  and  assessors 
may  be  comprised  in  one  notice,  and  at  the  election  of  councillors 
the  notices  may  comprise  the  matter  necessary  for  the  several 
wards,  and  a  separate  notice  for  each  ward  is  not  necessary  :  s.  8. 

EveiT  candidate  is  to  be  nominated  in  writing,  to  be  subscribed  kominatioh 

by  two  enrolled  burgesses  of  the  borough  or  ward  as  proposer  and - 

seconder,  and  by  eight  other  enrolled  burgesses  of  the  borough  or 

ward  as  assenting.     Each  candidate  is  to  be  nominated  by  a  Sepante 

separate  nomination  paper,  but  the  same  burgesses,  or  any  of  them,  papers. 

may  subscribe  as  many  nomination  papers  as  there  are  vacancies, 

but  no  more.    Every  person  nominated  is  to  be  enrolled  on  the  Who  to  be 

burgess  roll,  or  to  be  in  the  separate  list  provided  for  by  s,  3  of  "»<>»*»•*«*. 

32  k  33  Vict.  c.  55  (k)  and  is  to  be  otherwise  qualified  to  be 

elected.    The  nomination  paper  is  to  state  the  surname  and  other  Fonn  of 

names  of  the  person  nominated,  with  his  place  of  abode  and  JJJ"*"***^ 

description,  and  to  be  according  to  the  form  No.  2  in  the  schedule 

to  the  Act,     The  town  clerk  is  to  supply  any  enrolled  burgess  How 

with  as  many  nomination  papers  as  may  be  required,  and  is  to  fill  provided. 

them  up  if  required  :  sub-sect.  2. 

Every  nomination  paper  so  subscribed  is  to  be  delivered  by  the  Delivery  of 
candidate,  or  his  proposer  or  seconder,  to  the  town  clerk,  seven  m^i/to''^ 
days  at  least  before  the  day  of  election,  and  before  5  p.m.  on  the  last  ^^"^  ^^'^• 
day  on  which  it  may  by  law  be  delivered,  and  the  town  clerk  is 
forthwith  to  send  notice  of  such  nomination  to  each    person 
nominated :  sub-sect.  3. 

The  nomination  of  a  person  absent  from  the  kingdom  is  void,  Persons 

unless  at  the  time  of  the  nomination  his  written  consent  is  pro-  J^JJji^^ 

duoed,  which  must  have  been  given  before  two  witnesses  within  a 

month  of  the  day  of  his  nomination  :  s.  2. 

Where  more  candidates  are  nominated  than  there  are  vacancies,  Withdravna 

ofcandi- 
date. 

(i)  To  be  construed  as  one  with  the  Municipal  Corporation  Acts 
and  Acts  in  force  relating  to  elections  of  councillors}  auditors,  and 
assessors  in  boron^s  :  see  s.  13. 

{J)  S.  8  of  the  Ballot  Act  (as  to  frauds  with  regard  to  ballot- 
papers,  kc.),  applies  to  nomination-papers  at  a  municipal  election, 
oee  the  section. 

{k)  This  is  the  list  of  persons  residing  within  fifteen  miles  of  the 
borough,  who  are  otherwise  qualified  to  be  elected  councillors  or 
iildermen. 
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MUXfClPAL. 


Objections 
to  noniiiin- 
tioiiit. 


Appoint- 
ment of 
agenta  to 
object. 


Decision  of 
mayor. 


any  candidate  may  withdraw  by  notice  signed  by  him  and 
delivered  to  the  town  clerk  not  later  than  2  p.m.  on  the  day  next 
after  the  last  day  for  the  delivery  of  nomination  papers,  provided 
that  such  notices  take  effect  in  the  order  in  which  they  are 
delivered  to  the  town  clerk,  and  the  number  of  candidates  ulti- 
mately standing  is  not  reduced  below  the  number  of  vacancies  : 
s.  7. 

On  the  day  next  after  the  last  day  for  the  delivery  of  nomina- 
tions, the  mayor  is  to  attend  at  the  town  hall  between  2  and  4  p.m., 
and  is  to  decide  on  the  validity  of  every  objection  made  to  a 
nomination  paper,  such  objection  to  be  made  in  writing  :  s.  1,  sub- 
sect.  3.  The  nominated  candidates,  and  one  other  person  ap- 
pointed by  or  on  behalf  of  each  of  them  are  entitled  to  be  present 
and  no  one  else  (except  for  the  purpose  of  assisting  the  mayor) 
and  during  the  specified  two  hours  each  candidate  and  the  person 
so  appointed  by  him  are  to  have  power  to  object  to  every  nomina- 
tion paper.  The  appointment  of  such  persons  by  candidates  is  to 
be  made  in  writing  under  the  hand  of  the  candidate,  or,  if  absent 
from  the  kingdom,  under  the  hand  of  his  proposer  or  seconder, 
and  is  to  be  delivered  to  the  town  clerk  before  5  p.m.  on  the  last 
day  on  which  nomination  papers  may  be  deliyered  :  id. 

The  decision  of  the  mayor,  to  be  given  in  writing,  is  final  if  in 
favour  of  a  nomination  paper,  but  if  he  allows  an  objection,  is 
subject  to  reversal  on  questioning  the  election  or  return  :  id. 


BLECTIOX. 


Where  no 
one  nomi- 
nated. 


By  22  Vict.  c.  35,  s.  8,  if  the  number  of  persons  nominated 
is  the  same  as  the  number  to  be  elected,  such  persons  are  to  be 
deemed  to  be  elected,  and  the  mayor  or  alderman,  as  the  case  may 
be,  is  to  publish  a  list  of  the  names  of  the  persons  so  elected  not 
later  than  11  a.m.  on  the  day  of  election. 

Where  the  nominations  exceed  the  vacancies,  the  elections  are 
to  be  from  the  persons  nominated  only  :  id. 

Where,  at  an  election  for  councillors,  the  nominations  are  less 
than  the  vacancies,  those  nominated  are  to  be  elected,  and  such  of 
the  retiring  councillors  highest  on  the  poll  at  their  previous 
election,  or,  if  the  poll  were  equal,  such  as  shall  be  nominated  by 
the  mayor,  are  to  be  deemed  to  be  re-elected  to  the  number 
required,  and  a  list  published  as  in  the  first  case  :  id, 

Wliere  no  persons  are  nominated  the  retiring  councillors,  &c., 
are  to  be  deemed  re-elected  and  a  list  published  as  before  :  id. 

As  to  the  declarations  necessary  to  be  made  by  councillors, 
auditors,  and  assessors,  before  acting,  see  s.  50  of  5  &  6  Will.  4,  c.  76. 


POLL 


BaUot  Act 
applies. 


Where  there  is  a  contest,  the  proceedings  are  regulated  princi- 
pally by  the  BaUot  Act,  1872,  ss.  2-15.    Section  20  of  that  Act 
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provides  that  the  poll  at  every  contested  manic Ipal  election  shall,  mitkicipal. 
80  f ar  as  circunLstances  admit,  be  conducted  in  the  manner 
directed  by  that  Act  for  parliamentary  elections,  and  the  pro- 
visions of  the  Act  and  its  schedules  relating  to  or  concerned  with 
a  poll  (which  see  anUt  P*  283  et  $eq.)  are  to  apply  to  a  poll  at  a 
contested  municipal  election,  provided  that — 

(1).  ''  Returning  officer  *'  shall  mean  mayor  or  other  presiding 

officer. 
(2).  '*  Petition  questioning  election  or  return "  shall  mean  any 
proceeding  in  which  a  municipal  election  can  be  questioned. 
(3).  Tlie  mayor  shall  provide  everything  which  in  the  case  of  a  Mayor  to 
parliamentary  election  is  required  to  be  provided  by  the  JJ^gaiJry 
returning  officer  for  the  purpose  of  a  poll.    This  power  and  thing*  and 
duty  is  now  extended  by  s.  3  of  38  &  39  Vict.  c.  40,  to  the 
appointment  of  officers  (except  the  alderman  as  returning 
officer  for  any  ward)  for  taking  the  poll  and  counting  the 
votes  (J), 
(4).  All  expenses  shall  be  defrayed  in  manner  provided  by  law  Expenses. 

with  respect  to  the  expenses  of  a  municipal  election  (m). 
(5).  No  returns  shall  be  made  to  the  Clerk  of  the  Crown  in 

Chancery. 
(6).  Nothing  in  the  Act  is  to  be  taken  to  authorize  the  appoint-  Agents  of 
ment  of  any  agents  of  a  candidate  in  a  municipal  election,  **'*^<'***«- 
but  if  in  the  case  of  a  municipal  election  any  agent  of  a 
candidate  is  appointed,  and  a  notice  in  writing  of  such 
appointment  is  given  to  the  returning  officer,  the  provisions 
of  the  Act  with  respect  to  the  agents  of  candidates  shall,  90 
far  as  respects  stick  agenty  apply. 
(7),  The  provisions  of  the  Act  with  respect  to — 

a.  The  voting  of  a  returning  officer ;  (n)  Certain 

h.  The  use  of  a  room  for  taking  a  poll ;  (o)  exceptions 


(Q  Bules  16  and  19  of  sched.  1  to  the  Ballot  Act,  1872,  are  not 
to  apply  to  municipal  elections,  but  the  mayor  is  to  furnish  each 
polling  station  with  such  number  of  compartments,  and  each  pre- 
siding officer  with  such  number  of  ballot-papers  as  ho  (the  mayor) 
judges  necessary  for  effectually  taking  the  poll  in  other  respects  in 
the  manner  provided  by  that  Act :  38  &  39  Vict  c.  40,  s.  4.  He 
is  also,  where  there  are  more  candidates  nominated  than  vacancies, 
to  give  such  public  notice  as  may  be  required  by  law  at  least  four 
days  before  the  election,  of  the  situation,  division,  and  allotment 
of  polling  places,  and  of  the  description  of  persons  entitled  to 
vote :  id, 

(m)  See  88  k  89  Yict  c.  40,  s.  20,  sub-sect.  4  ;  6  &  6  Will.  4, 
c.  76,  s.  92. 

(n)  See  end  of  s.  2. 

(0)  See  s.  6. 


304 


PROCEEDINGS  AT  THE  ELECTION. 


MUSIC  I  PAL. 


PoUat 
election  of 
auditors. 


rZRBOVA- 
TIOV. 


c.  The  right  to  Tote  of  persons  who6c  names  are  on  the 
register  of  voters  ;  (jf) 
— shall  not  apply  in  the  case  of  a  manicipal  election. 

At  the  poll  at  any  election  of  auditors  and  assessors,  one  ballot 
paper  only,  according  to  the  form  in  the  schedule,  is  to  be 
used  by  any  voter,  on  which  the  candidates'  names  are  to 
be  separate  and  distinguished  so  as  to  show  the  office  for  which 
they  are  candidates,  and  the  provisions  of  the  Ballot  Act  are  to  be 
varied  accordingly  :  s.  6.  Provided  that  in  counting  the  votes 
every  such  paper  is  to  be  deemed  a  separate  ballot  paper  in 
res{)ect  of  each  office,  and  objections  are  to  be  considered  and 
dealt  with  accordingly  :  Id. 

Subject  to  the  provisos  and  exceptions  above  mentioned  the 
reader  is  referred  to  the  previous  part  of  this  chapter  for  a  descrip- 
tion of  the  proceedings  at  the  poll  at  a  municipal  election. 

The  provisions  of  the  Ballot  Act  as  to  personation  apply  to 
municipal  elections  :  see  the  sections  and  remarks  thereon,  ante, 
p.  296  et  wq. 


ip)  See  the  ooiresponding  section  for  municipal  elections,  mUe, 
p.  301. 
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ib. 


Previously  to  the  36  &  36  Vict.  c.  33,  one  clear  day  elapsed  ia 
counties  between  the  close  of  the  poll  and  the  counting  of  the 
votes  and  the  declaration  of  election  :  s.  65  of  2  Will.  4,  c.  45.  In 
boroughs  it  might  be  made  immediately,  or  on  the  following  day  : 
B.  68.  But  those  sections  have  been  repealed  (except  part  of  the 
68th  section)  by  the  first-mentioned  Act  which  provides,  by  s.  2, 
that  after  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up 
so  as  to  prevent  the  introduction  of  additional  ballot  papers,  and 
taken  charge  of  by  the  returning  officer,  who,  in  the  presence  of  the 
agents  (a),  is  to  oyten  the  ballot  boxes  and  ascertain  the  result  of 
the  poll  by  counting  the  votes  {b)  given  for  each  candidate,  and 
shall "  forthwith  *'  declare  the  result  of  the  election  accordingly  (<?), 
and  return  the  names  of  the  candidates  elected  to  the  Clerk  of  the 
Crown  in  Chancery. 


DECLARA- 
TION or 
CLECTION. 


(a)  See  note  (d),  infra. 

(6)  Where  he  had  cast  thera  up  wrong  the  mistake  was  rectified 
by  the  Committee.     Dublin,  1  P.  R.  &  D.  103. 

(c)  In  the  University  of  London  the  state  of  the  poll  is  to  be 
declared  and  proclamation  of  the  member  chosen  made  not  later 
than  2  p.m.  on  the  day  after  the  poll  is  closed.  30  b  31  Vict.  c. 
102,  8.  44. 
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DECL\RA- 

TioN  or 

ELECTION. 


Counting 
voteH  [d). 


As  soon  as  practicable  after  the  close  of  the  poll  the  returning 
officer  is  to  make  arrangements  for  counting  the  votes,  giving  the 
agents  (who  may  be  appointed  by  the  candidates  to  attend  :  rule 
31)  notice  in  writing  of  the  time  and  place  appointed  rule  :  32. 
No  person,  except  the  returning  officer  and  his  clerks  or  assist- 
ants, and  the  agents  of  the  candidates,  may  be  prcsert,  except 
w^ith  the  permission  of  the  returning  officer  :  rule  33.  And  before 
the  returning  officer  proceeds  to  count  the  rotes,  he  must  open  each 
ballot  box  in  turn  in  the  presence  of  the  agents  (f),  and  first  count 
aful  record  the  number  of  pai)cr8  only  in  each  such  box,  and  then 
mix  all  the  ballot  papers  together,  keeping  the  ballot  papers  with 
their  faces  upwards,  and  taking  care  to  prevent  any  person  from 
seeing  the  number  on  their  backs  :  rule  34.  Moreover,  every  officer 
or  agent  in  attendance  at  the  counting  of  the  votes  must  aid  in 
maintaining  the  secrecy  of  the  voting,  and  must  not  attempt  to 
ascertain  the  number  on  the  back  of  any  ballot  paper,  or  communi- 
cate any  information  obtained  at  the  counting  as  to  the  candidate 
for  whom  any  vote  is  given,  under  a  liability,  on  conviction,  to  six 
months'  imprisonment :  s.  4.  They  must  also  have  made  the  de- 
claration of  secrecy  mentioned,  ante,  p.  280  :  rule  54. 

To  assist  the  returning  officer  in  counting  the  votes,  he  may 
appoint  clerks  or  other  *'  competent "  persons  who  have  not  been 
employed  by  any  one  "  about  the  election  :  "  rules  48  and  49. 

The  agents  of  the  candidates,  whose  names  and  addresses  have 
been  transmitted  to  the  returning  officer  one  clear  day  at  least 
before  the  opening  of  the  poll,  are  authoiized  to  attend  :  rule  52. 
If  any  such  agent  dies,  or  becomes  incapable  of  acting,  another 
may  be  appointed  :  rule  53.  Both  of  such  classes  must  have  made 
the  declaration  of  secrecy  mentioned,  ante,  p.  280 :  rule  54. 

At  the  time  of  counting  the  votes,  the  returning  officer  will 
have  before  him — (1)  The  ballot  boxes,  containing  the  presumedly 
legal  votes,  given  at  the  election,  including  those  protested  against 
for  personation,  and  those  marked  by  the  presiding  officer,  under 
the  head  of  "  blindness  or  other  physical  incapacity,"  "Jews,"  or 
**  unable  to  read  ;  "  (2)  the  tendered  ballot  papers  ;  (3)  the  sjjoilt 
and  unused  ballot  papers ;  (4)  the  marked  coi)y  of  the  register 
and  counterfoils  of  the  ballot  papers  ;  (5)  the  tendered  votes,  and 
marked  votes  list  with  the  declaration  of  inability  to  read  ;  and 
(6)  the  ballot  paper  account.  It  is  with  the  first  two  of  these  he 
is  now  to  deal.  With  regard  to  the  latter,  it  is  provided  by  the 
35  k  36  Vict.  c.  33,  rule  27,  sched.  1,  that  tendered  votes  shall  not 


(d)  See  Henfrew,  poxi,  p.  307. 

Ke)  But  their  uon-attendance  will  not  invalidate  the  proceedings, 
rule  55, 
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i-;  is  onlv  in  affiimance  of  the  common  law  of    bi'-^^'ARa- 

TION  OK 

•rimrrom^  C.  k  R.  127;  P.  &  K.  lOtJ.     And  it    ele^tiok. 


f  it  n])i)('ar  on  the  face  of  the  ballot  pajitTs  Q,j„,tin^ 
.:'j»s  if  it  be  proved  in  other  ways  to  the  satis-  votes, 
turninj^   orticer,  that   the  presiding  or  deputy 
MiistuDk  his  duty,  and  oidy  received  as  a  tender  a 
•ave  received  as  valid,  he  onjrht  to  reckon  such 
■'i>  uj)  the  numbers  for  the  pur|)OHe  of  the  return  : 
y.  ^5  Ir.  C.  L.  Rep.  3  i2.     And  See  Prycc  v.  Bdchcr, 
). 

.per  which  has  not  the  official  mark  upon  it  is  void  ^.^*'"*^ 
!"'  counted,  and  also  any  ballot  paper  which  has  on 
;,'  which  the  voter  can  be  identified  :  8.  2,  antl  rule 
.  Ao  Jt  Hi)  Vict.  c.  33.     Also  any  ballot  paper  that 
»otc  for  more  candidates  than  the  voter  is  entitled 
:in  I  lastly,  any  ballot  paj)er  that  is  not  marked  at  all, 
'id  for  uncertaintv  :  rule  36. 
«*  nil  the  grounds  mentioned  in  the  Act  ujion  which  a 
(  ili'MT  is  specially  authorized  to  reject  a  vote,     Rut 
>  be  others  (sec  M'iunvan  v.  Sedley^  svpra^  and  p.  291, 
per  Orove^  J.,  in  Stotre  v.  Joliffe^  L.  R.  9,  C.  P.  457),  as 
•   which  the  second  section  provides  that  "  the  decision 
turning  officer  as  to  any  question  arising  in  respect  of  any 
iper  shall  be  final,  subject  to  reversal  on  petition  question- 
election  or  return  "  {g)  ;  but  he  must  endorse  on  the  re- 
ballot  paper  the  word  "  rejected,"  and  if  his  decision  be 
il  to  by  any  agent,  must  add  the  words  "rejection  objected 
rule  30.  But  these  provisions  as  to  marking  the  ballot  pa()crs 
■i rectory  only  and  not  absolute,  and  if  substantially  olxiycd 
sufficient :  Athhme.post,  p.  315  ;  Wood/rard  v.  SartonJt^  ante, 
•>2,  and  post^  p.  308.   It  was  held  in  the  Wiytown  case  that  if  a 
ss  be  made,  it  need  not  'be  a  very  exact  or  complete  crass, 
>r  would  it  avoid  the  vote  to  add  feet  or  claws  to  it,  and  so 
-ikc   it  like  an  X.     Bat  that  any  mark   materially  differing 
ii-'m  that  described,  and  not  attributable  to  mere  clunwinesss,  e.g., 
«  <*ircle  or  an  oval,  or  merely  an  oblique  straight  line,  would  invali- 
(l:tte  the  vote,  and  any  substantial  and  separate  addition  to  the 
mark,  r.g,^  a  black  line  or  lines  on  the  back,  and  perhaps  also  on 
the  front  of  the  i)ai)er,  or  several  crosses  instead  of  one,  would  also, 
for  no  absolute  intention  on  the  part  of  the  voter  to  be  identified 


'•< 


(/)  In  a  municipal  election  where  the  same  person  was  nomi- 
nated twice,  one  ot  which  nominations  was  legal,  the  other  not,  it 
was  held  that  the  votes  given  fur  him  under  both  nominations 
ought  to  be  counted.     Northcote  v,  Pulsford,  L.  R.  10,  C.  P.  476. 

{g)  In  the  Rtnfreio  case,  2  O'M.  k  H.  213,  a  petition  for  the 
re-counting  of  the  votes  was  held  valid. 
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DECLARA- 

TioN  or 

ELECTION. 


If  voteg 
equal. 


need  be  proved.  It  is  sufficient  if  hemai/  be :  Wigtonm^  2  0*M.  k  H. 
221,  222  ;  Wi^orm,  ibid.,  234. 

However,  in  Woodtvard  v.  Sarsons,  L.  R.  10,  C.  P.  733,  (which 
was  a  case  of  a  manicipal  election,)  it  was  held  generally  that  a 
ballot  paper  so  marked  as  to  show  for  whom  the  voter  intended  to 
vote  ought  to  be  counted,  however  much  the  directions  contained 
in  the  Ballot  Act  were  contravened.  Any  mark,  therefore,  whether 
a  cross  or  two  or  more  crosses,  or  a  star,  or  a  straight  line,  or  an 
oblique  line,  or  a  P.  or  a  T.  in  addition  to  the  cross,  or  a  pencil 
line  through  the  candidates  name  not  voted  for,  or  a  ballot  paper 
torn  longitudinally  through  the  centre,  and  whether  such  mark 
be  on  the  right  or  left  of  the  candidate's  name,  is  sufficient,  in  the 
absence  of  evidence  that  such  mark  was  so  placed  by  pre-arrange- 
ment  to  show  that  the  paper  so  marked  was  the  one  used  by  a 
particular  voter.  On  the  other  hand  ballot  papers  marked  by  the 
presiding  officer  with  the  number  of  the  voter  on  the  buigess  roll 
are  void,  as  that  identifies  the  voter.  So  for  the  same  reason  is  a 
ballot  paper  signed  by  a  voter,  or  on  which  he  has  written  the 
name  of  the  candidate  for  whom  he  votes,  or  even  where  he  has 
written  "  CU."  in  addition  to  the  cross,  for  his  writing  will 
Identify  him.     And  see  anU^  p.  282,  note  (u). 

A  report  of  the  number  of  the  rejected  ballot  papers  under  the 
several  heads  of  rejection  must  be  made  by  the  returning  officer 
to  the  Clerk  of  the  Crown,  and  any  of  the  agents  that  desire  to  do 
so  may  copy  it  before  it  is  sent :  ibid. 

Subject  to  any  points  that  may  arise  for  the  consideration  of  the 
returning  officer,  as  above,  the  counting  proceeds. 

The  returning  officer  must  take  care  in  counting  the  papers  to 
keep  them  with  their  faces  upwards,  and  to  prevent  any  person 
from  seeing  the  number  printed  on  their  backs.  The  counting  is 
to  proceed  continuously,  allowing  time  for  refreshment,  except 
between  7  p.m.  and  9  a.m. ;  but  with  the  consent  of  the  agents  it 
may  go  on  during  the  night.  During  the  time  for  which  the 
counting  is  arljoumed,  the  ballot  papers  and  other  documents 
must  be  sealed  up  by  the  returning  officer  and  agents  who  desire 
to  affix  their  seals,  and  must  be  otherwise  properly  taken  care  of  : 
rule  35. 

On  the  conclusion  of  the  counting,  the  proclamation  of  election 
must  be  made  "  forthwith,"  as  previously  mentioned.  Such  pro- 
clamation must  not  only  contain  the  number  of  votes  given  for  the 
successful  candidates,  but  for  the  unsuccessful  candidates  also  : 
rule  45. 

If  the  votes  are  equal,  the  returning  officer  may  vote  if  duly 
qualified  :  35  &  36  Vict.  c.  33,  s.  2.  But  if  not,  must  declare  all  the 
candidates  who  have  equal  numbers  to  be  duly  elected.  See  pott^ 
p.  312. 
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On  the  completion  of  the  counting,  the  returning  officer  must  cnsrooT  or 
seal  up  in  separate  packets— 1,  the  counted ;  2,  the  rejected  ballot  papbbs,  ftc. 
papers.  He  must  then,  in  the  preseuce  of  the  agents  (see  ante, 
p.  306,  n.  (e)  ),  verify  the  ballot  paper  accounts  by  comparing 
them  with  the  number  in  the  ballot  box,  which  he  has  already 
recorded,  the  unused  and  spoilt  ballot  papers,  and  the  list  of 
tendered  Totes  furnished  by  each  presiding  officer,  and  must  re- 
seal  each  packet  after  snch  examination,  reporting  to  the  Clerk  of 
the  Crown  the  result,  and  allowing  the  agents  to  take  a  copy  of 
such  report  if  they  wish.  He  is  not  to  open  the  packet  of  tendered 
ballot  papers,  or  the  marked  copy  of  the  register  of  voters,  or  the 
counterfoils  of  the  ballot  papers. 

He  is  then  to  forward  to  the  Clerk  of  the  Crown  in  Chancery, 
**  in  manner  in  which  the  poll-books  are  by  any  existing  enact- 
ments required  to  be  forwarded  to  such  clerk,  or  as  near  thereto 
as  circumstances  will  permit,"  the  p:icket8  of  ballot  papers  with 
the  reports  above  mentioned,  the  ballot  paper  accounts,  the 
tendered  votes  lists,  the  lists  of  votes  marked  by  the  presiding 
officer,  with  the  statements  relating  thereto,  the  declarations  of 
inability  to  read,  the  packets  of  counterfoils  and  the  marked  copy 
of  the  register,  endorsing  on  each  packet  a  description  of  its  con- 
tents, the  date  of  the  election  to  which  it  relates,  and  the  name  of 
the  county  or  borough  for  which  the  election  was  held  :  rule  88. 
The  above  documents  remain  in  the  custody  of  the  Clerk  of  the 
Crown  for  a  year,  and  are  then  destroyed,  unless  the  House  of 
Commons  or  one  of  Her  Majesty's  superior  Courts  of  Iiaw  order 
otherwise :  rule  39. 

The  way  in  which  the  above  documents  are  to  be  forwarded  is 
prescribed  by  s.  93  of  6  Vict.  c.  18.  The  returning  officer  is,  as 
soon  as  possible  after  the  declaration  of  election  (A),  to  deliver  the 
same  to  the  Clerk  of  the  Crown,  or  to  the  postmaster  of  the  place 
(who  shall  give  him  a  receipt  for  them,  stating  therein  the  time  of 
their  delivery,  and  himself  keeping  a  duplicate  of  such  receipt)i 
directed  to  the  Clerk  of  the  Crown  ;  and  they  are  to  be  trans- 
mitted by  the  postmaster  accordingly  (i).  The  returning  officer 
is,  by  the  same  mail,  to  advise  the  Clerk  of  the  Crown  of  the 
transmission  of  the  documents,  and  to  give  him  the  number  and 


(Jij  But  a  non-compliance  with  this  provision  would  probably 
not  invalidate  them.  In  Irish  cases  before  the  18  &  H  Vict.  c.  69, 
the  poll-books  were  directed,  by  Geo.  4,  c.  55,  s.  76,  to  be  de- 
livered to  the  clerk  of  the  peace  '^ within  21  days"  after  the 
election ;  but  where  this  was  not  done  they  were  received  in 
evidence  :  Clomrul,  P.  k  E.  426,  507  ;  and  see  Coleraine^  ibid.. 
508. 

(«)  A  penalty  of  100/.  is  imposed  on  any  wilful  omission  of 
duties  connected  with  the  transmission  of  the  poll-books :  s.  27. 
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Rcri'Ry.  with  certificate  endorsed,  by  jjost,  by  delivering  it  to  the  principal 
postmaster  at  the  place  of  election,  or  his  deputy,  taking  a  receipt 
for  the  same  ;  and  the  postmaster  is  to  forward  it  by  the  first  post, 
under  cover,  free  of  charge,  to  the  Clerk  of  the  Crown,  endorsing 
u|)on  it  the  words  *•  Election  Writ  and  Return  :  "  rule  44. 

Wliere  the  return  was  not  signed,  nor  the  seal  of  the  corporation 
affixed,  it  was  resolved  to  be  insufficient :  Northampton,  9  Joum. 
537.  And  see  Londonderry,  P.  i  K.  272  ;  C.  &  R.  248  ;  LimericJt, 
P.  &  K.  314. 

The  return  is  not  complete  till  it  has  reached  the  Clerk  of  the 
Crown  :  Hurdle  v.  Waring,  ante,  p.  253. 

The  Clerk  of  the  Crown  is  to  enter  every  return  and  amendment 
of  return  in  a  book  to  be  kept  for  that  purpose,  to  which  book  all 
persons  are  to  have  access,  to  search  and  take  copies  thereof,  &c.: 
7  &  8  Will.  3,  c.  7,  s.  6. 
Doable  [o).        A  learned  writer  (Heyw.  Co.  605)  considers  that,  if  the  votes 
are  equal,  it  is  a  void  election,  but  adds  "  that  the  returning  officer 
may,  without  incurring  censure,  return  either  all  the  candidates 
who  have  equal  numbers,  or  one  only.**    And  there  is  no  doubt 
that  if  at  the  termination  of  a  scrutiny  (which  now  takes  place 
before  a  judge)  the  votes  are  equal,  it  is  a  void  election  :  AjppUhy^ 
27  Jouni.  443  ;  Donnton,  1  Lud.  264  ;  Truro,  75  Joum.  243.    But 
it  is  clear  that  the  returning  officer,  where  the  votes  are  equal, 
ought  to  make  a  double  return  and  cannot  give  a  casting  vote. 
Montgomery,  ciii.  Joum.  218  ;  Knarvshorough  (a  case  of  treble 
return),  2  P.  R.  &  D.  210  ;  Bramher,  A.D.  1673,  14  Journ.  287  ; 
Horsham,  A.D.  1715,  18  Journ.  172  ;  (hllington,  A.D.  1779,  37 
Joum.   140,  in  which  last  three  coses,  however,   the  returning 
officer,  the  votes  being  equal,  returned  one  member  only,  and  does 
not  seem  to  have  been  reprimanded  by  the  House.    However,  in 
consequence  of  the  IleUton  case  in   1866,  the  House  resolved 
(Joum.  27,  July,  1866),  "  that  according  to  the  law  and  usage  of 
Parliament  it  is  the  duty  of  the  sheriff  or  other  returning  officer 
in  England,  in  case  of  an  equal  number  of  votes  being  polled  for 
two  or  more  candidates  at  an  election,  to  return  all  such  candi- 
dates.'*   And  such  is  his  duty  still,  unless  he  is  on  the  register 


(o)  By  a  sessional  order  of  the  House  of  Commons,  it  is  ordered, 
that  all  members  who  are  returned  for  two  or  more  places  in  any 
part  of  the  United  Kingdom  do  make  their  election  for  which  of 
the  places  they  will  serve  within  one  week  from  and  after  the  expi- 
ration of  the  fourteen  days  before  limited  for  presenting  petitions, 
provided  there  be  no  question  upon  the  return  for  that  place  ;  and 
if  anything  shall  come  in  question  touching  the  return  or  election 
of  any  member,  he  is  to  withdraw  during  the  time  the  matter  is  in 
debate,  and  that  all  members  returned  upon  double  returns  do 
'vithdntw  till  their  returns  are  determined. 
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himaelf,  in  which  case,  if  the  numbers  are  equal,  he  may  give  hifl     Mxmx, 
Tote,  and  so  torn  the  scale.     See  ante,  pp.  19^4. 

Where,  fropi  the  imperfect  state  of  the  retnma  one  candidate  Boabls. 
appeared  to  hare  a  majority,  whilst,  from  private  information,  the 
returning  officer  learnt  that  the  other  candidate  had  in  fact  the 
greater  number  of  votes,  a  double  return  was  received  without 
blame  to  the  officer.  Cardi^fanj  B.  &  Aust.  264. — The  borough  of 
C.  has,  by  2  WilL  4,  c.  45,  s.  8  (sched.  E),  the  contributory  places 
of  Aberystwith,  Llam peter,  and  Adpar  attached  to  it.  The  poll- 
books  Ipr  L.  and  A.  had  been  regularly  forwarded  to  the  Mayor  of 
C.  (the  returning  officer  of  the  entire  borough),  by  which  it  ap- 
peared Mr.  H.  had  226  votes,  and  Mr.  P.  only  163.  The  poll-books 
for  Ab.,  being  lost  in  carriage,  did  not  reach  the  returning  officer 
before  the  time  limited  for  making  the  return  ;  but  he  learnt  that 
at  that  place  Mr.  P.  had  a  majority  of  eighty-three,  giving  him  a 
majority  of  twenty  on  the  whole  poll ;  he  therefore  made  a  double 
return  of  Mr.  P.  and  Mr.  H.,  and  was  held  to  have  acted  rightly. 

A  double  return  may  also  be  made  in  case  a  disqualified  candi-  If  casdldAta 
date  be  elected.    It  is  said  by  Mr.  Serjeant  Heywood,  Counties,  ^  ' 

535,  that  a  returning  officer  is  no  judge  of  the  eligibility  of  can- 
didates (p) ;  and  this  remark  receives  additional  confirmation  from 
the  terms  of  the  oath  which  the  sheriff,  till  the  passing  of  the  35 
k,  36  Vict.  c.  33,  which  repealed  the  2  Geo.  2,  c.  24,  had  to  take : 
"  I  will  return  such  person  or  persons  as  shall,  to  the  best  of  my 
judgment,  appear  to  me  to  have  the  majority  of  legal  votes."  It 
is  clear,  at  idl  events,  that  there  is  no  statute  previous  to  the  2 
WiU.  4,  c.  45,  expressly  imposiug  such  a  duty  upon  him  ;  and  that 
Act,  which  expressly  took  away  from  him  the  onerous  duty  of 
deciding  on  the  qualification  of  voters,  is  silent  with  regard  to  his 
duty  in  deciding  upon  the  eligibility  of  candidates  ;^  which,  there- 
fore, whatever  it  was,  remains  as  before. 

Accordingly,  in  the  Flint  case,  1  Peck.  526,  though  the  sheriff 
returned  a  minor,  knowing  him  to  be  so,  and  the  return  was  held 
vexatious,  yet  the  Committee  made  no  special  report  against  the 
sheriff.  Ace,  Frame,  2  P.  R.  &  D.  58,  where  a  candidate  whom 
the  Committee  subsequently  determined  to  bo  disqualified  was 
relumed  on  the  view,  no  poll  being  demanded  by  the  other  side, 
and  the  returning  officer  refused  to  decide  upon  his  eligibility. 
And  see  Ihvistoekj  2  P.  R.  J:  D.  5.  So  in  the  Mallow  case,  P.  it 
K.  266,  and  Tiverton,  ibid,  269,  where  the  disqualification  was  not 
brought  to  the  notice  of  the  returning  officer,  the  Committee, 
though  they  resolved  the  election  to  have  been  **  vexatious  **  (pro- 
bably for  the  purpose  of  carrying  costs),  yet  passed  no  resolution 


p)  But  see  Le<nnin8ter  case,  C.  &  D.  12,  tit  notd, 

V 
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KBTPRN.  reflecting  on  the  conduct  of  the  returning  officer.  And  see 
Carnarvon,  C.  k  R.  127. 
If  candidate  It  Would  seem  from  the  above  csfies,  that  the  returning  officer  is 
disqualified,  j^q^^  subject  to  any  liability,  as  far  as  Parliament  is  concerned,  if 
he  returned  a  disqualified  person  ;  nor,  on  the  other  hand,  could 
he  well  be  censured  for  exercising  his  judgment  as  to  the  eligibility 
of  a  candidate,  and  returning  the  person  whom  the  judge  ulti- 
mately decides  to  be  entitled  to  the  seat :  for  in  most  of  the  cases 
in  which  a  disqualified  person  has  been  returned,  the  form  of  the 
resolution  of  an  Election  Committee  has  been  that  the  petitioner 
oufht  to  hare  been  returned.  Indeed,  the  sole  consideration  with 
committees  has  been,  whether  the  returning  officer  has  shown 
any  improper  ammns.  Ipfwieh,  K.  k  O.  879.  And  accordingly, 
if  it  were  not  for  a  statute  to  be  presently  noticed,  the  conclusion 
would  be  that  the  returning  officer  is  safe,  so  far  as  the  House  of 
Commons  is  concerned,  whether  he  decided  or  refused  to  decide 
on  the  qualification  of  a  candidate,  provided  he  acted  bond  fide  ; 
but  that  it  would  be  safer  for  him  to  return  the  candidate  who 
has  the  majority  of  votes,  and  leave  the  question  of  qualification 
to  be  disposed  of  by  the  judge. 

By  the  31  k.  32  Vict.  c.  125,  s.  48,  however,  it  is  enacted  that,  if 
any  returning  officer  wUfnlly  delays,  neglects,  or  refuses  duly  to 
return  any  person  who  ought  to  be  returned  to  serve  in  Parliament 
for  any  county,  or  borough,  such  person  may,  in  case  it  has  been 
determined  on  the  hearing  of  an  Election  Petition  that  nteh 
jHTsan  nras  entitled  to  have  been  returned,  sue  the  officer  having  so 
wilfully  delayed,  neglected,  or  refused,  &c.,  and  shall  recover 
double  the  damages  he  sustained  by  reason  thereof,  together  with 
full  costs  of  suit,  provided  such  action  shall  be  commenced  within 
one  year  after  the  commission  of  the  act  on  which  it  is  grounded, 
or  within  six  months  after  the  conclusion  of  the  trial  relating  to 
such  election.'*  See  Jeffreys  v.  Jliggins,  1  C.  L.  Rep.  351,  which 
was  decided  under  the  Municipal  Corporation  Act.  And  ante^ 
p.  311. 

These  words  are  very  comprehensive,  and  would  seem  to  include 
the  case  of  a  sheriff  returning  a  disqualified  person,  provided 
notice  and  proof  of  such  disqualification  had  been  previously  given 
to  him.  And  if  this  be  the  case,  a  returning  officer  would,  if  the 
unsuccessful  candidate  were  held  by  the  judge  entitled  to  have 
been  returned,  be  subject  to  a  very  serious  liability.  The  question 
therefore  arises,  what  is  the  returning  officer's  best  course  to  pursue 
in  such  a  case. 

In  the  Leominster  case  (Appendix),  under  similar  circumstances 
the  aheriff  returned  both  the  qualified  and  unqualified  candidate, 
and  liis  conduct  does  not  seem  to  have  been  refiectcd  upon  ;  and 
this  it  is  conceived,  is,  on  the  whole,  the  safest  course  for  the 
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retnniing  officer  to  pursne.  The  election  judges,  or  the  House  of  ""^"*' 
Commons  upon  their  report,  looking  to  the  difficult  position  in 
which  a  returning  officer  under  such  circumstances  is  placed — ^the 
question  depending,  perhaps,  upon  nice  points  of  law  or  fact,  and 
having  to  be  decided  upon  the  spur  of  the  moment,  during  the 
turmoil  of  a  contested  election — would  hardier,  it  is  presumed, 
refuse  to  upheld  the  conduct  of  the  returning  officer.  And  no 
action  at  common  law  lies  against  a  returning  officer  for  making 
a  double  return,  even  though  malice  be  alleged  and  prored. 
SernardUton  y.  Somet  2  Lev.  114. 

Where  the  returning  officer,  acting  honB.  /E<^,but  erroneously,  in 
rejecting  rotes,  by  which  an  equality  of  rotes  was  caused,  made  a 
double  return,  it  was  amended  by  the  Court.  Athlone,  8  Ir.  R.  C. 
L.  240.  But  no  order  for  payment  of  costs  was  made  against  the 
returning  officer.    Urid, 

If  it  be  impossible  to  complete  the  election,  the  returning  Spucial. 
officer  may  state  the  facts  which  have  prevented  it  in  a  special 
return.  But  the  House  of  Commons  has  always  shown  itself 
jealous  of  any  departure  from  the  directions  of  the  writer  precept. 
Leieesterihire,  18  Joum.  21  ;  Coventry,  88  Joum.  8  ;  2  Joum.  22, 
23.  From  the  later  case  of  Knareihorongh,  2  Peck.  383,  it  appears 
that  the  House  will  receive  a  special  return,  if  every  reasonable 
effort  has  been  made  to  proceed  in  the  election. 

kfaUe  return  is  defined  by  7  &  8  WilL  3,  c.  7,  to  be  a  return  F*1m. 
of  a  member  contrary  to  the  last  determination  of  the  House  of 
Commons  on  the  rfffht  of  elrction  ;  and  when  wilfully  made,  the 
statute  gave  an  action  and  double  damages  against  the  offender  {q)* 

Such  a  return  would  also  subject  the  returning  officer  to  the  dis- 
pleasure of  the  House  of  Commons. 

A.1).  1404  (6  Hen.  4)  :— The  sheriff  of  R.  having  returned  W.  0. 
for  knight  of  the  shire,  and  not  T.  T.,  who  was  chosen,  he  was 
commanded  to  amend  the  return  by  returning  T.  T. ;  and  further, 
was  committed  to  the  Fleet,  and  fined  and  ransomed  at  the  King*8 
pleasure.  See  also  2  ParL  Hist.  82 :  Male,  281  ;  LiiJteard^  2 
Peck.  326. 

Now,  however,  that  the  returning  officer  has  no  discretion, 
but  must  return  the  candidate  who  has  the  majority  of  votes 
whether  good  or  bad  (r),  the  case  of  a  false  return  can  seldom 


(q)  In  Middleton  v.  Wijnne,  Willes,  606  ;  1  WUs.  126 ;  Willes, 
C.  J.,  seemed  to  think  that  an  action  would  lie  for  a  false  return 
at  common  law ;  but  the  contrary  was  decided  in  Pndiaux  v. 
Morriee^  7  Mod.  14.  And  see  Vrcvx  v.  CoulUm,  I  East,  568,  in 
nolis  ;  Oough  v.  Baleman^  1  Lutw.  184. 

(r)  £jKcept  in  the  case  of  a  disqualified  candidate.  See  anle^ 
p.  314. 

pS 
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RETURH.  occur.  A  &l8e  return,  howerer,  might  still  be  made,  if  a  return- 
ing officer  were  to  count  up  the  tendered  votes  together  with  those 
admitted,  by  which  a  candidate  would  obtain  a  colourable  majority, 
as  in  the  Carnarvon  ocl9c,  C.  k  R.  127  (») ;  or  if,  fxom  miscalcula- 
tion of  the  numbers  or  otherwise,  see  awte^  p.  307,  he  were  to 
return  the  candidate  who  had,  in  fact,  the  fewest  votes.  In  such 
a  case  the  return  would  be  amended.  Dublin,  1  P.  R.  &  D.  193. 
If  returning  In  case  of  the  death  of  the  sheriff  before  the  execution  of  the 
chiuiged(f)L  y^^*  ^^^  House  has  ordered  a  new  writ  to  the  new  sheriff. 
PemhroltcMre,  11  Joum.  338  ;  Gl^wcest^r  City,  14  Joum.  88.  If 
the  sheriff  go  out  of  office  after  the  election  has  been  made  and 
indorsed  upon  the  writ,  he  may  deliver  it  to  the  new  sheriff,  who 
may  return  it  with  a  special  indorsement.  WorcesterMrr,  Heyw. 
Co.  60. 

But  no  case  seems  to  have  been  decided  where  a  sheriff  has  died 
or  gone  out  of  office  after  the  issue,  and  before  the  delivery  of  the 
writ,  or  has  di^  after  the  election  and  before  the  return.  In  case 
of  the  death  of  the  sheriff  before  the  expiration  of  his  year,  the 
under-sheriff  is  directed  by  3  Geo.  1,  c  16,  s.  8,  to  act  in  his  place 
until  another  is  appointed ;  and  so  if  the  sheriff  be  absent  on 
service  with  a  militia  regiment.    2  &  3  Vict.  c.  69,  s.  2. 

Whenever  the  situation  of  returning  officer  for  any  borough  is 
vacant — ^from  there  being  no  person  duly  qualified  to  act  as  re- 
turning officer,  hut  not  otherwUo — the  sheriff  of  the  county  in 
which  the  borough  is  situate  shall  execute  the  duties  of  returning 
officer ;  17  k  18  Vict.  c.  67  (»).  The  case  of  the  death  of  the 
returning  officer  after  the  receipt  of  the  writ,  but  before  he  can 
complete  the  return,  does  not  seem  to  be  provided  for,  unless  the 
6^6  Will.  4,  c.  76,  s.  67~which  provides,  that  in  case  of  the  death, 
incapacity,  or  absence  of  the  mayor,  or,  if  there  be  no  mayor,  a 
inember  of  the  town  council  may  be  ajfpointcd  to  be  returning 
officer — ^may  be  considered  to  meet  it. 


(«)  It  was  pressed  upon  the  Committee  to  make  a  special  Kport 
against  the  returning  officer,  but  they  refused.  It  appeared  that 
a  somewhat  similar  practice  had  prevailed  at  a  former  election, 
and  the  2  Will.  4,  c.  46,  it  was  observed,  contained  no  si)eciiic 
directions  to  guide  a  returning  officer  in  such  a  case.  "  But  there 
can  be  no  doubt,"  add  the  reporters,  **that  a  returning  officer 
would  incur  a  serious  responsibility  who  after  this  decision  should 
adopt  a  similar  line  of  conduct     C.  k  R.  188,  in  notis. 

(0  In  R.  V.  Mayor  of  Londmi,  9  B.  &  C.  1,  it  was  contended 
that  the  election  of  an  alderman  was  bad,  on  account  of  the  change 
of  the  nresiding  officer  during  the  election ;  but  the  Court  over- 
ruled tne  objection. 

{a)  Where  the  corporation  of  a  borough  in  Ireland  had  been  dis- 
solved, the  sheriff  of  the  county  held  the  election,  and  the  poll- 
books  were  received  from  the  custody  of  the  clerk  of  the  i^eace. 
Dundalk,  1  P.  R.  &  D.  91. 
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When  a  return  hat  onoe  been  made,  no  person  is  to  preeume  to  «"^*w. 
make  any  alteration  in  it,  without  the  exprees  order  of  the  House ;  xgy  ^ot  lie 
10  Joum.  377 ;  7  &  8  Will.  8,  c.  7,  s.  6.  •"«»»'• 

Pnmtrfra4ft^  Glanv.  133.— It  was  resolved  by  the  Committee  :       Form  of. 

Firgt.  If  a  man  be  duly  elected,  and  yet  not  well  returned,  he 
cannot  sit  in  the  Honse  nnUl  the  return  be  amended  ;  for  a  good 
election  is  only  a  ground  to  amend  an  undue  return,  but  not  to 
admit  the  party  without  a  good  return. 

Secondly.  If  the  return  of  the  borough  to  the  sheriff,  or  of  the 
sherifl  over  to  the  court,  have  substance,  it  shall  not  bo  impeached 
for  any  want  of  form,  or  surplusage  in  matter.  Sontkwark^ 
ibid,  9  a. 

Thirdly.  If  the  return  be  absolutely  and  iiTecoiicilably  repug« 
nant,  then  the  same  is  utterly  void  ;  as  if  the  same  parties,  by 
several  indentures  of  the  same  date,  do  return  two  several  persons 
to  be  burgesses  in  one  and  the  same  manner,  and  for  one  and  the 
same  place,  to  the  sheriff,  and  he  in  the  like  manner  do  equally, 
and  without  distinction,  return  them  over  to  the  court :  in  such 
case  neither  of  the  parties  so  returned  is  to  be  admitted  into  the 
House  till  the  return  be  amended. 

When  the  election  of  only  one  is  complained  of,  if  the  election 
to  both  seats  were  void  for  several  causes,  which  might  be  made 
to  appear  for  the  one  without  making  it  to  appear  also  for  the 
other,  the  House  might  take  order  to  discharge  the  one,  and  yet 
forbear  to  examine  the  case  of  the  other,  and  so  retain  him  still 
in  the  House.    Stafford,  ibid,  24. 

The  return  should  be  unconditionaL     MThere  a  burgess  was  Uncon- 
elected  upon  a  condition,  it  waa  held  that  the  return  was  com-  ***tioiiai. 
plete  at  the  time  it  was  made,  and  unconditional. 

The  mode  of  altering  or  amending  returns  is  for  the  Clerk  of  Amend- 
the  Crown  to  attend  with  the  return,  and  in  the  House  amend  it, 
by  erasing  the  name  of  the  person  or  persons  whom  the  judges 
have  determined  not  to  be  duly  elected,  and  inserting  the  names 
of  those  who  ought  to  have  been  returned.  31  &  32  Vict.  c.  125, 
s.  13.  If  there  be  two  returns,  and  one  of  them  is  decided  to  be 
void,  or  there  be  cross  petitions  in  case  of  a  double  return,  and 
one  member  declines  to  defend  his  seat,  and  no  elector  has  been 
admitted  to  defend,  the  Clerk  of  the  Crown  takes  one  off  the  file, 
leaving  the  other ;  ibid,  s.  40.  Montgomery^  103  Joum.  218  ;  and 
if  that  other  contains  the  names  of  the  person  or  persons  deter- 
mined not  to  have  been  duly  elected,  it  is  amended  in  the  manner 
described. 

ChippenkoM^  Glanv.  69. — CharUi'  M.  was   returned,  but  it 

appeared  that  his  brother  John  was  the  person  actually  elected. 

The  House  ordered  the  return  to  be  amended. 

The  returning  officer  is  not  entitled  to  any  fees  for  making  out  '^^^  ''or 

»  o         nuiicing. 
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c.  The  right  to  vote  of  persons  whose  names  are  on  the 
register  of  voters  ;  (/;) 
— shall  not  apply  in  the  case  of  a  municipal  election. 

At  the  poll  at  any  election  of  auditors  and  assessors,  one  ballot 
paper  only,  according  to  the  form  in  the  schedule,  is  to  be 
used  by  any  voter,  on  which  the  candidates*  names  are  to 
be  separate  and  distinguished  so  as  to  show  the  office  for  which 
they  are  candidates,  and  the  provisions  of  the  Ballot  Act  are  to  be 
varied  accordingly  :  s.  6.  Provided  that  in  counting  the  votes 
every  such  paper  is  to  be  deemed  a  separate  ballot  paper  in 
resjiect  of  each  office,  and  objections  are  to  be  considered  and 
dealt  with  accordingly  :  id. 

Subject  to  the  provisos  and  exceptions  above  mentioned  the 
reader  is  referred  to  the  previous  part  of  this  chapter  for  a  descrip- 
tion of  the  proceedings  at  the  poll  at  a  municipal  election. 

The  provisions  of  the  Ballot  Act  as  to  personation  i^ply  to 
municipal  elections  :  see  the  sections  and  remarks  thereon,  ante^ 
p.  296  et  seq. 


(p)  See  the  corresponding  section  for  municipal  elections,  ante, 
p.  801. 


PROCEEDINGS  AFTEB  THE  ELECTION.  319 

the  connij  court  having  juriadiction  in  the  borough^  or  any  part  ^^^^J  ^^^• 
thereof,  or  of  any  tribunal  in  which  a  municipal  election  ia  ques-  oy^^r  of 
tioned  (z\  ia  to  be  substituted  for  an  order  of  the  House  of  county  court 

ana  of  eiec* 

Commons,  or  of  one  of  the  superior  courts ;  but  an  appeal  from  tion  court, 
such  county  court  may  be  had  in  like  manner  as  in  other  cases 
in  such  court.    The  regulations  for  the  inspection  of  documents  council  to 
and  the  fees  for  the  supply  of  copies  are  to  be  prescribed  by  the  ™J*«  "*?"' 
council  of  the  borough  with  the  consextt  of  a  Secretary  of  State,  in8iH»ctiou, 
and  subject  to  these  provisions,  the  town  clerk,  in  respect  of  the  ^''* 
custody  and  destruction  of  the  ballot  papers,  kc.,  is  to  be  subject 
to  the  directions  of  the  council  of  the  borough,  ibid. 

There  is  no  statutory  proTisiou  as  to  the  election  expenses  of  Expeiuei. 
candidates  at  municipal  elections,  but  aa  to  other  expenses  incident 
to  and  caused  by  preparation  for  municii)al  elections,  see  36  k  39 
Vict.  c.  40,  8.  20,  cl.  iv. ;  6  &  6  Will.  4,  c.  76,  s.  92. 


(z)  As  to  whether  an  election  judge  can  make  an  order  for  inspec- 
tion of  ballot-papers  used  at  a  previous  muuioipal  election  for  the 
purpose  of  the  trial  of  a  parliamentary  election  petition,  see 
Otoucester,  2  O'M.  &  H.  60. 


CHAPTER  IX. 

KLBCnON  EXPEKSBS. 
PASUAXXHTABT.  for    rtfistratian    jmr- 

Aatans—  p&an 

for  eUetiam  expeman  .    321  '  mh§enjifi^mt  ts  ehmri' 

athtragenU,    ,        .  .    322  ties                                   ih. 

Bills,  CLAIVB,  Ac —                   i  made    ethtrwiMC    than 

whem  iQ  he  tent  im               ib,  thremgh     dmljf     ap- 

to  whom  .                 •  .      t^.  peimied  mgenie  .              ih. 

PATIOEHTS —                                        i  ACIB  FBOBIBITKD— 

for penonaX  ejtpeneea  .  324  9^^  r^rnkment  em 

for  etmrfyanee  afxeUn  825  da}f  of  nomimatiam  or 

under  jmdgmenU  .  ih.  .  peU                                  ih. 

for  eoehadee,  chairing,  providing  eoehadea,  Jfr.    327 

mmsie,4'e.     .        .    .  ih. 

Thb  eril  coiiieqaent  on  the  enonnocis  expense  commonly  in- 
cnned  ni  elections  has  long  been  acknowledged.  As  far  back  as 
the  year  1696,  the  Treating  Act  (7  4;  8  WilL  3,  c  4)  mentions 
"  the  ezcessiTe  and  exorbitant  expenses,  contniy  to  the  laws  and 
in  Tiolation  of  the  freedom  due  to  the  election  of  lepiesentatiTes 
for  the  Commons  of  England  in  Parliament,  to  the  great  scandal 
of  the  kingdom,  dishonourable,  and  may  be  destructiye  to  the 
eonstitation  of  Parliaments."  And,  accordingly,  the  cases  in  the 
Jonmals  show,  that  to  check  sach  expenses  was  one  of  the  objects 
of  that  enactment,  and  of  sevezal  others  (as  the  7  &  8  Geo.  4, 
c.  37  (a)  )  which  hare  been  passed  since. 

The  Compt  Practices  Prerention  Act  (6)  (17  &  18  Vict,  c  102) 
first  proTided,  with  this  view,  for  the  appointment  of  an  inde- 
pendent third  person,  called  an  election  auditor,  by  whom  the 
general  election  expenses  of  candidates  were  to  be  defrayed,  or 
throDgh  whose  hands  all  accoonts  of  soch  expenses,  if  iiaid  by 
others,  were  to  pass,  and  who  was  to  publish  a  detailed  statement 
of  all  such  payments,  and  of  all  claims  made  upon  the  candidate 
in  respect  of  the  election,  whether  allowed  by  him  or  not.  Ko 
power,  however,  having  been  given  to  the  auditor  by  the  Act, 


(a)  Bepesled  by  the  17  It  18  Vict  c.  102.    See  ante,  p.  187. 

(b)  Amended  by  21  k  22  Vict  c  87. 
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except  to  pay  each  expenfies  as  the  candidate  authorked  him  to 
paji  and  to  publish  an  account  of  such  of  them  as  the  candidates 
or  their  agents  chose  to  communicate  to  him,  the  of&ce  was  found 
to  be  piactically  useless  (p)  ;  and  accordingly  has  been  abolished 
by  the  2fi  &  27  Vict.  c.  29. 

The  principle  of  the  Act,  however— yiz.,  the  publication  of  an 
account  of  all  election  expenses — ^is  retained,  and  eren  extended. 
The  person  to  publish  them  only  is  changed.  It  was  the  election 
auditor.  It  is  now  the  returning  officer  upon  whom  this  duty  is 
for  the  first  time  imposed. 

The  26  &  27  Vict.  c.  29,  by  s.  2,  provides  that  "no  pHyments,  AosiRB(d). 
except  in  respect  of  the  personal  expenses  of  a  candidate,  and  no  ^ot  election 
advance,  loan,  or  deposit,  shall  be  made  by  or  on  behalf  of  any  expeniet. 
candidate  at  an  election,  before  or  during  or  after  such  election, 
otherwise  than  through  an  agent  or  agents  whose  name  and 
address  or  names  and  addresses  have  been  declared  in  writing  to 
the  returning  officer  on  or  before  the  day  of  nomination,  or 
through  an  agent  or  agents  to  be  appointed  in  his  or  their  place, 
as  herein  provided  ;  and  any  person  making  any  such  payment, 
advance,  loan,  or  deposit,  otherwise  than  through  such  an  agent 
or  agents,  shall  be  guilty  of  a  misdemeanour,  or,  in  Scotland,  of 
an  offence  punishable  by  fine  and  imprisonment  **  (e). 

All  agents  for  election  expenses  must  therefore  now  be  appointed 
by  the  respective  candidates  on  or  before  the  day  of  nomination 
(/),  and  their  names  and  addresses  declared  in  writing  (ff)  to  the 
returning  officer  on  or  before  the  nomination,  who  is  to  publish 
the  same ;  antr,  p.  268. 

Where  the  candidate,  although  he  appointed  an  agent,  made  all 
payments  himself,  and  some  of  the  money  was  proved  to  have 
been  spent  in  corruption,  the  candidate  was  held  personally  liable 
for  such  bribery.     C4i*hel,  1  O'M.  &  H.  288. 

The  words  *'  candidate  at  an  (or  any)  election  "  include,  for  the  "  Candu 
purposes  of  the  Corrupt  Practices  Prevention  Acts,  "  all  persons 


(c)  See  Falkirk,  W.  k  D.  172.  The  improper  conduct  of  the 
election  auditor  was  also  brought  under  the  notice  of  committees 
on  several  occasions.  Pontefract,  W.  &  D.  75;  Maldon,  ibid,  164  ; 
KinfftUm-upon-Bull,  W.  &  Br.  89. 

{d^  ABto  privileged  communications  from  the  asent  of  one  party 
to  Uie  agent  of  another,  see  Diekeson  v.  Siuiard^  L.  K.  9, 
Exch.  79. 

(e)  The  prosecution  or  suit  must  be  commenced  within  one  year ; 
s.  5. 

(/)  A  mandamus  might,  perhaps,  lie  to  comijel  the  appointment, 
or  an  action  against  the  candidate  for  not  appointing. 

{g)  See  Falkirk,  W.  &  D.  172,  which  was  decided  u  der  the  31st 
section  (now  repealed)  of  the  17  k  18  Vict  c.  102. 
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agents. 


elected  to  lenre  in  ParliAment  at  such  election,  aod  all  pcnons 
nominated  as  candidates  at  such  election,  or  who  shall  have 
declared  themselves  candidates  on  or  after  the  day  of  the  tasoing 
of  the  writ  for  snch  election,  or  after  the  diesolntioii  or  facancj 
in  consequence  of  which  such  writ  shall  hare  been  ianed  ;** 
21  &  22  Vict  c.  87,  s.  3.  No  liability,  boweTer,  ia  incuxTcd  bj 
any  person  nondnated  without  his  consent ;  ibid. 

In  the  eyent  of  the  death  or  \egaX  incapacity  of  any  agent  ap* 
pointed  in  pursoance  of  the  above  section  of  the  26  &  27  Vict, 
c.  29,  the  candidate  is  forthwith  to  appoint  another  agent  in  his 
place,  giving  notice  to  the  returning  officer  of  the  name  and 
address  of  the  person  so  appointed,  which  is  to  be  forthwith 
published ;  ibid* 

Although  the  candidate  omits  to  i^ipoint  an  agent  lor  election 
expenses  till  the  day  of  the  nomination,  that  will  not  avoid  the 
election,  Mdyo^  2  0*M.  k  H.  191,  or  disentitle  snch  candidate  to 
a  poll  of  the  electors ;  ibid. 

This  section  will  nc4,  it  is  apprehended,  prevent  a  candidate 
from  employing  other  agents  for  the  purpose  of  the  election  (A), 
nor  prevent  such  agents  from  recovering  from  the  candidate  in 
an  action  at  law  for  work  done,  goods  supplied,  &c.,  relating  to 
the  election,  according  to  the  ordinary  rules  of  the  eonunon  law 
in  cases  of  agency ;  provided  only  that  such  persons  send  to  the 
agents,  whose  names,  kc,  have  been  duly  declared  to  the  letom- 
ing  officer  under  the  section,  within  <me  month,  an  acooont  of 
their  claims.  See  GraiU  v.  GuimmetSf  17  C.  B.  190,  which  waa 
decided  under  the  repealed  sections  of  the  17  it  18  Vict.  c.  102, 
and  in  which  the  objection,  that  no  other  than  an  agent  lor  elec- 
tion expenses  appointed  under  the  Slst  section  of  that  Act  coold 
bind  the  candidate,  was  taken  at  the  trial,  but  was  not  snbse- 
qnently  insisted  on  before  the  Court  t»  banco,  who,  as  to  that  part 
of  the  claim,  gave  judgment  for  the  plaintiff. 

With  regard  to  the  responsibility  of  the  candidate  on  the  trial 
of  an  election  petition  for  the  acts  of  snch  agents,  the  section  has 
made  no  difference.  See  post,  ch.  "  Treating,"  tit.  **  Liability  for 
acts  of  agents." 


BILLS,  ^6  3rd  section  of  the  26  Ic  27  Vict,  c  29,  enacts  that  wllper$oni 

1  LAiMg.  Ac,  — which  would,  therefore,  include  ordinary  agente  not  appointed 

When  to  be  nnder  the  2nd  section,  who  have  any  bills,  charges,  or  claims 

^^^  ^'  upon  any  candidate  in  respect  of  an  election,  shall  send  them  in 


(h)  But  the  {Miyment  of  money  to  such  agent  is  evidence^  if  the 
money  is  spent  in  corraption,  tliat  the  payer  was  cognisant  ttt  it. 
Betcdley,  1  O'M.  k  H.  21. 
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to  **  raoh  agent  or  agents  as  aforesaid  '* — t.^.,  an  agent  who  has      bilu, 

been  appointed,  and  his  name  and  address  declared  to  the  return- 1 — 1 

ing  oflloer,  and  published  by  him  under  the  2nd  section — ^within 
one  month  (i)  from  the  daj  of  the  declaration  of  the  election;  or, 
in  case  of  the  decease  of  the  creditor  within  such  month,  his  legal 
lepieaentatiTe  shall  send  them  in  within  one  month  after  obtain- 
ing probate,  letters  of  administration,  4ce.,  or  the  right  to  recover 
the  same  will  be  barred.  It  is  clear  that  under  this  section  no 
delivery  of  a  bill,  claim,  &c.,  except  to  "  such  "  agent,  will  avail 
a  creditor.     Grant  v.  OuinneM,  17  G.  B.  190. 

In  one  case  only  can  the  bills,  &c.,  be  sent  or  delivered  to  any  When  to  lie 
other  person  than  such  agent ;  viz.,  if,  during  the  month  allowed  ^(U^te. 
for  the  delivery  of  the  bills,  or  during  any  part  thereof  (and  then 
onty  during  that  part),  there  is  no  such  agent,  owing  to  the  death 
or  l^al  incapacity  of  the  one  appointed, — in  that  case  the  bills 
may  be  sent  in  or  delivered  to  the  candidate,  who  may,  it  would 
seem,  in  this  case  discharge  the  same. 

By  s.  4  a  detailed  statemeut  of  all  election  expenses  itumrred  (k)  To  be  tnns- 
by  or  on  behalf  of  any  candidate,  see  aKtCf  p.  818  (including  his  returning 
personal  expenses),  shall  within  two  months  after  the  election,  or  ^^^^^r 
within  one  month  after  any  bill,  A:c.,  has  been  sent  in  by  the 
representatives  of  a  deceased  creditor,  be  made  out  and  signed  by 
the  agent  or  agents  respectively  who  have  made  the  payments, 
and  by  the  candidate,  in  case  of  payments  made  by  him  (i.«.,  his 
personal  expenses,  and  (semble)  bills,  &c.,  sent  in  to  him  during 
the  time  that  no  duly  appointed  agent  exists),  and  delivered, 
with  the  bills  and  vouchers,  to  the  returning  officer,  who  is  to 
publish  the  same  (/)•    Any  agent  or  candidate  making  default  in 
delivering  this  statement  incurs  a  penalty  of  5Z.  for  every  day  of 
such  default  (#»).    And  any  wilfully  untrue  statement  is  made  a 
misdemeanour. 

The  omission  to  make  out  and  render  a  due  account  of  these 
expenses  is  also  strong  evidence  of  knowledge  that  the  omitted 
payments  were  made  for  the  purpose  of  corruption.  Bewdley^  1 
0*M.  ic  H.  20  ;  Bradford,  ibid,  30 ;  where  the  return  sent  in  con- 


(0  At  common  law  this  means  lunar  month  (twenty-eight  days) ; 
Laeon  ▼.  Hooper,  6  T.  R.  224.  Bat  by  the  ISth  Vict  c.  21,  s.  4, 
the  word  "  month,'*  when  used  in  a  ttatato,  means  calendar  month, 
unless  words  be  added  showing  lunar  month  to  be  intended. 

{h)  This  will  not  include  any  claim  repudiated  by  the  candidate 
{RiAmrd9on  v.  Chosen,  10  Q.  B.  756)  unless  subsequently  recovered. 
Q»epo9^  p.  325. 

{1}  The  Act  permite  inspection  of  these  accounts,  but  says 
nothing  about  tne  returning  officer  giving  copies.  But  it  seems 
the  returning  officer  should  furnish  copies  if  required.  Ihirhain, 
2  O'M.  k  H.  135. 

(m)  See  ante,  p.  321,  n.  {e). 


324 


ELECTION  EXPENSES. 


BILLB, 
CLAIMS,  Ac. 


ClaiiuB 
against 
returning 
oflicer. 


siflted  of  mere  heads  of  expenfles  without  details  or  Toachers.  But 
see  Westmintterf  ibid.  89.  And  it  would  seem  that  the  persistence 
in  acts  of  which  an  election  judge  had  on  a  preyious  petition 
expressed  his  disapproval,  is  a  serious  element  in  considering  the 
character  of  such  acts.     Wiganf  1  0*M.  k  H.  192. 

It  was  decided  in  Grant  y.  Ghtinnetut^  17  C.  B.  190,  that  a  fee  to 
counsel  to  advise  as  to  the  sufficiency  of  a  qualification  was  not 
an  ** election  expense"  within  the  meaning  of  the  17  &  18  Vict. 
c.  102 ;  JerviSf  C.J.,  in  delivering  the  judgment  of  the  Court,  said, 
"  This  could  no  more  be  applicable  to  the  then  approaching  elec- 
tion for  B.  than  to  any  other  election  ; "  and  that  an  item  of 
^  Expense  of  journey  to  E.,  to  pay  biUSj^*  was  an  election  expense 
within  the  Act. 

Expenses  connected  with  registration  are  not  expenses  within 
the  Act     Penryn,  1  O'M.  k  H.  131. 

The  38  k  39  Vict.  c.  84,  s.  6,  further  provides  that  all  claims 
against  a  returning  officer  for  work  done,  services  performed,  &c., 
in  respect  of  any  contract  for  the  purposes  of  an  election,  except 
for  publication  of  the  accounts  of  election  expenses,  shall  be  sent 
in  in  detail  to  the  returning  officer  within  14  days  of  the  return, 
and  (s.  4)  by  him  transmitted  to  the  candidate  or  candidates,  or 
his  or  their  agent  for  election  expenses,  within  21  days  after  the 
return,  and  that  neither  the  candidate,  as  respects  the  claims 
made  by  the  returning  officer,  nor  the  returning  officer,  as  respects 
claims  made  against  him  (except  as  above  stated),  shall  be  liable 
for  anything  omitted  from  such  accounts ;  ibid. 


PATMSHTB. 


The  only  payments  excepted  from  the  Aet  axe  the  **  personal 

expenses"  of  the  candidate,  which  include  (by  s.  38  of  the  17  &  18 

expenseik"*^  ^^<^^*  c.  102)  his  reasonable  travelling  and  hotel  expenses.  These 
*'  hotel"  expenses  cannot  be  limited  to  the  expenses  of  the  candi- 
date alone,  but  must  be  admitted  to  include,  to  some  extent, 
entertainment,  &c.,  that  he  may  give  to  his  friends ;  and  the 
introduction  of  the  term  "  reasonable  "  here  may  give  rise  to  dis- 
cussion ;  for,  if  a  dinner  for  five  is  reasonable,  is  a  dinner  ixa  six 
unreasonable ;  or  for  seven,  eight,  ten,  &c.  t  Where  is  the  line  to 
be  drawn?  The  term  ** travelling  expenses"  is  not  open  to  the 
same  objection.  As  people  are  not  in  the  habit  generally  of 
paying  their  friends'  fares,  any  such  payment  would  probably  be 
held  unreasonable. 

However,  an  account  of  these  expenses  is  to  be  sent  to  the  re- 
turning officer  with  the  other  payments,  and  the  only  difference 
now  existing  between  these  and  other  payments  relating  to  the 
election  is,  that  the  former  may  be  paid  by  the  candidate  himself, 
or,  it  would  seem,  by  an  agent  duly  appointed  under  s.  2,  and, 
perhaps,  by  any  ordinary  agent  authorized  by  the  candidate  to  do 


ELECTION  EXPENSES.  325 

10.    Bat  this  is  donbtfnl,  and,  to  obviate  difBcnltj,  it  is  suggested   TkYutsm, 
that  these  payments  be  in  all  cases  made  by  the  candidate  himself 
or  his  agent  duly  appointed  for  the  payment  of  election  expenses 
under  that  section. 

By  the  21  k  22  Vict.  c.  87,  s.  T,  it  is  lawful  for  the  candidate  or  For  convey, 
his  agent "  for  election  expenses/*  appointed  under  s.  81  of  the  voters. 
17  &  18  Vict.  c.  102,  to  provide  conveyance  for  voters  for  the  pur- 
pose of  polling,  but  not  to  pay  any  money  or  give  any  valuable 
consideration  to  a  voter  for  or  in  respect  of  his  travelling  expenses 
for  that  purpose  {n).  The  31  st  section  of  the  last-mentioned  Act 
is  now  repealed ;  and  these  payments  must,  therefore,  now  be 
made  by  the  agent  for  election  expenses  appointed  under  s.  2  of 
the  26  &  27  Vict,  c  29.    See  past,  ch.  "  Bribery." 

The  above  provisions  apply  to  both  county  and  borough  elec- 
tions. In  boroughs  (except  East  Retford,  Bhoreham,  Cricklade, 
Much  Wenlodc,  and  Aylesbury),  all  payments  for  the  conveyance 
of  voters  to  the  poll  were  until  recently  illegal  within  the  meaning 
of  17  &  18  Vict.  c.  102,  whether  made  by  the  candidate  "  or  any 
one  on  his  behalf,"  and  to  the  voter  or  to  "  any  other  person  ; " 
SO  k  31  Vict.  c.  102,  s.  36.  The  Parliamentary  Elections  and 
Corrupt  Practices  Act,  1880,  however,  by  sect.  2  (see  at  end  of 
App.),  repeals  s.  36  of  30  &  31  Vict.  c.  102,  no  far  m  concerns  the 
conveyance  of  roters  vnthin  any  borough,  the  result  being  that  it 
is  no  longer  illegal  to  pay  for  the  conveyance  of  voters  to  the 
poll  within  the  borough,  but  it  remains  illegal  to  pay  for  their 
conveyance  to  the  poll  from  vtithout  the  borough  ;  in  no  case  is 
payment  to  the  voter  for  travelling  expenses  lawful. 

There  is  no  express  provision  in  the  26  k.  27  Vict.  c.  29,  as  there  Under 
was  in  the  20th  section  of  the  17  &  18  Vict.  c.  102,  for  the  candi-  J»«*»"«'»*'- 
date  or  his  agent  sending  to  the  returning  officer  an  account  of 
payments  made  under  any  judgment,  or  levied  under  any  execu- 
tion, against  a  candidate,  for  matters  relating  to  an  election ;  and 
it  is  doubtful  whether  he  need  now  to  do  so.  The  words  of  the 
2nd  section  of  the  first-mentioned  Act,  are,  however,  very  com- 
prehensive— ''a  detailed  statement  of  all  election  expenses  in- 
curred " — and  it  would  undoubtedly  be  the  safer  course  to  do  so, 
to  escape  the  penalty  imposed  by  that  section.  See  Riekardeon  v. 
(^asen,  ante,  p.  323. 

All  payments  for  cockades,  ribbons,  and  marks  of  distinction,  For  cock- 
and  for  chairing,  music,  flags,  or  banners  are  expressly  made  h^muiSe7 
illegal  by  s.  7  of  17  &  18  Vict.  c.  102.    But,  as  the  18th  section  of  *c.* 
that  Act,  which  imposed  a  specific  pecuniary  penalty  for  illegal 

(n)  Railway  ''passes"  are  not  tmfrequenUy,  by  arrangement 
with  the,  candidates,  in  county  elections,  issued  by  the  companies 
for  this  purpose. 
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paymenU,  has  been  repealed,  such  paymento  now  stand  upon  tho 
same  footiog  as  if  the  act  only  of  chairing,  providing  cockades, 
&C.,  had  been  forbidden  (sec  infra).  No  creditor,  therefore,  ooold 
recover  for  them  in  an  action  against  the  candidate,  or  any  other 
person,  if  he  knew  to  what  purpose  the  cockades,  &c.,  were  to  be 
applied.  Rickardson  t.  WeUter,  3  C.  &  P.  128  ;  Eikbans  \. 
Criekett,  1  B.  A;  P.  264.  But  no  further  liability  in  respect  of 
such  payments  would  be  incurred.  As,  however,  th^  are  clearly 
election  expenses,  any  person  paying  them,  except  through  the 
duly  appointed  agent  of  the  candidate  (antr,  p.  321),  might  bo 
prosecuted  for  a  misdemeanour. 

Expenses  relating  to  the  registration  of  voters,  and  subscriptions 
bond  fide  made  for  any  public  or  charitable  purpose,  were  de- 
chired,  by  the  24th  section  of  the  17  k  18  Vict  c.  102,  not  to  be 
election  expenses  within  the  meaning  of  that  Act.  That  section 
has  been  rei)ealed.  But  it  is  submitted  that  the  provision  was 
only  inserted  ex  abundanti  cauteld;  that  its  repeal  therefore 
makes  no  difference  ;  and  that  payments  for  such  purposes  are 
not  election  expenses  within  the  meaning  of  the  26  k  27  Vict.  c.  29. 
See  /%«rya,  ante^  p.  324. 

All  payments,  advances,  loans,  or  deposits,  made  by  or  on 
behalf  of  any  candidate,  before,  at,  or  during  the  election,  on 
account  of  or  in  respect  of  such  election,  otherwise  than  through 
an  agent  whose  name  has  been  declared  to  the  returning  officer 
under  s.  2  (except  for  personal  expenses),  are  in  effect  prohibited* 
since  any  person  so  making  them  is  declared  guilty  of  a  mis- 
demeanour. No  person  therefore  could  recover  for  any  such  pay- 
ment or  advance  if  he  made  it  knowingly.  JRiekardson  v.  WeMer^ 
and  Ribbant  v.  Cricketty  mjpra.    See  Cashel,  anU^  p.  821. 
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The  giving  refreshment,  refreshment  tickets,  or  money  to  obtain 
refreshment,  on  the  nomination  or  polling  days,  is  prohibited  by 
B.  28  of  the  17  &  18  Vict  c.  102. 

The  words  of  this  section  are  so  comprehensive—'*  The  giving  or 
causing  to  be  given  to  any  voter,  &c.,  on  account  of  snch  voter 
having  polled  or  being  about  to  poll,  &c.*' — ^that  the  giving 
luncheon  to  a  private  friend,  even  though  he  be  a  political  op- 
ponent, may  expose  the  giver  to  the  penalty  of  40#.  imposed  by 
that  section  for  each  offence  (0).    It  is  true  that  the  section  was 


(0)  The  penalties  imposed  upon  bribery,  treating,  and  undue 
.nfluence  can  be  sued  for  only  in  the  supenor  courts  ;  post,  p.  874, 
n.  (0*  There  is  no  such  provision  with  regard  to  the  other  penal 
ties  imposed  by  tJie  Act,  but  the  suit  most  be  brooght  withm  on 


one 


year  (unless  the  defendant  has  absconded) ;  s.  14.    The  parties  to 
the  suits  and  their  wives  are  compellable  to  give  evidence ;  a.  85. 
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not  probably  intended  to  hare  so  eztensiyc  an  operation,  for  it       acts 

recites  that  ''  doubts  hare  arisen  as  to  whether  the  giving  of .* 

refreshment  (on  those  days)  be  or  be  not  according  to  law."  Now 
no  donbts  bare  ever  arisen  in  such  a  case  as  the  one  above  sup- 
posed ;  such  a  giving  of  refreshment  was  always  a  peifectly  legal 
act ;  the  only  doubt  on  the  subject  was,  as  between  the  voter  and 
the  candidate  or  his  agent ;  and  it  is  probable  that  the  section  was 
intended  to  apply  to  such  cases  only.  The  words,  however,  are 
very  comprehensive,  and  to  prevent  any  liability,  it  would  be  well 
entirely  to  stifle  all  hospitable  intentions  for  those  two  days.  As 
the  giving  refreshment  is  prohibited,  a  creditor  could  not  recover 
for  such  refreshment  if  he  knew  to  what  purpose  it  was  to  be 
applied.  Jtiehardsan  v.  Webster ,  and  Rihhans  v.  Crieketty  supra. 
And  it  is  to  be  observed  that  the  penalty  is  imposed  on  the  giver 
of  the  refreshment,  whoever  he  may  be,  whether  candidate,  agent, 
or  third  person. 

However  the  giving  of  such  refreshment  is  not  treating  so  as  to 
avoid  an  election.  Bradford,  1  0*M.  &  H.  39 ;  WalUngford, 
ihid.  58  ;  Tamrtorth,  ibid,  83 ;  Bodmin,  ibid.  123. 

The  giving  or  providing  cockades,  ribbons,  or  marks  of  distinc-  ProTiding 
tion  is  also  prohibited.  ^'luule.. 

These  were  forbidden  under  a  penalty  of  10/.  by  7  &  8  Geo.  4, 
e.  37,  s.  3,  applicable  to  England  and  Ireland.  By  a  previous 
statute,  applicable  to  Ireland  only,  35  Geo.  3,  c.  29,  s.  19,  any 
member  who  gave  them  was  incapacitated  from  sitting  on  such 
election,  but  no  pecuniary  penalty  was  imposed.  The  latter 
statute  is  not  expressly  repealed  by  the  17  &  18  Vict  c.  102,  but  it 
has  been  held  to  be  repealed  by  implication.  Youyhal,  1  0*M.  k 
H.  297.  The  former  statute  has  been  repealed  by  the  last- 
mentioned  Act ;  which  in  lieu  thereof  enacts  by  the  7th  section 
that  no  candidate  before,  during,  or  after  an  election,  by  himself 
or  agent  (/>),  shall  provide  for  any  voter  or  inhabitant  of  the 
county  or  place  where  the  election  is  held,  any  cockade,  ribbon, 
or  other  mark  of  distinction,  and  that  a.nj person  so  providing,  kc., 
shall  be  liable  to  a  penalty  of  21.  for  each  offence  to  any  person 
who  shall  sne  for  the  same  (9).  But  the  seat  is  not  affected. 
Nottingham,  1  0*M.  k  H.  246. 


ip)  >*^f  Any  person  authorised  by  him. 
{q)  SeeatUe,  p.S26  (n). 
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The  Hoiue  of  Commoni  from  the  earliest  timeB  claimed  and 
exerciaed  the  right  of  deciding  upon  petition  the  Taliditj  of  all 


(a)  References  are  giren  nnder  each  head  to  the  correapondinff 
sections  and  rules  of  35  k  36  Vict.  c.  60,  relating  to  munidpiu 
election  petitions. 
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elections  to  its  own  body.    Thif  right  has,  by  the  Fuliamentaiy  PftrUtmen- 
Elections  Act,  1868^  81  k,  32  Vict.  c.  125,  been  tmnsferred  to  the  tl^g^ATt', 
tribunal  created  hj  that  Act,  so  far  as  concerns  the  facts  relating  ^^<^ 
to  elections,  bat  the  House  retains  the  right  of  deciding  upon  the 
qualifications  of  its  members  (h). 

All  petitions  therefore,  complaining  of  an  undue  election  or    pgrmow. 
return,  must  now  be  presented  under  the  Act  of  1868  (see  s.  50)  (r)* 

A  chronological  outline  of  the  procedure  will  now  be  given — 

Any  person  may  petition  who  cither —  Jetltiou^tr. 

a.  Voted  or  had  a  right  to  Tote  at  the  election  to  which  the 
petition  relates ;  or 

h.  Claims  to  have  had  a  right  to  be  returned,  or  elected  at  such 
election  ;  or 

e.  Alleges  himself  to  have  been  a  candidate  at  such  election, 
8.  5. 

A  petition  must  be  presented  within  21  days  after  the  return,  when  (0 
unless  it  questions  the  return  or  election  upon  an  allegation  of 
corrupt  practices,  and  specifically  alleges  a  payment  of  money  or 
other  reward  to  haye  been  made  by  any  member,  or  on  his  account^ 
or  with  his  privity,  tince  tht  time  oftueh  return^  in  pursuance  or  in 
furtherance  of  such  corrupt  practices,  in  which  case  the  petition 
may  be  presented  within  28  days  after  the  date  of  uuch  payment ^ 
s.  6,  sub-sect.  2. 

The  usual  grounds  for  petitioning  are,  bribery,  treating,  or  Gn>un<U. 
undue  influence,  but  any  other  matters  may  be  alleged  as  grounds 
for  a  petition,  which,  if  proved,  would  avoid  the  election  or  return. 
It  seems  that  matters  not  of  themselves  sufficient  to  avoid  the 
election,  are  alleged  at  the  petitioner's  risk  as  to  costs.  Staley- 
bridge,  19  L.  T.,  N.  S.  660. 

A  form  of  petition  is  given  in  rule  5  of  the  general  rules  made  ^oxm  of 
under  the  Parliamentary  Election  Act,  1868  (see  App.),  but  it  is  ^^      ^  ' 
sufficient  if  the  form  of  the  petition  is  to  the  like  effect.    Id, 

It  must,  however  (rule  2),  contain  a  statement  of — 

1.  The  right  of  the  petitioner  to  petition  within  sec.  5  of  the 
Act. 

(6)  This  right  was  exercised  in  the  case  of  Sir  S.  Waterlow,  who 
was  declared  disqualified  by  a  select  committee  in  1869,  and  in  the 
case  of  O'Donovan  Rossa,  whose  election  was  declared  void  by  the 
House  in  1870. 

(c)  For  corresponding  provisions  with  regard  to  municipal  peti- 
tions, see  35  k  36  Vict.  c.  60,  s.  12. 

{d)  As  to  municipal  petitions,  see  35  &  86  Vict.  c.  60,  s.  13, 
sub-sect.  (1). 

(e)  As  to  municipal  petition,  see  35  k  36  Vict.  c.  60,  s.  13, 
snb.-sect.  (2). 

(/)  For  municipal  petitions,  see  35  &  36  Vici  c,  60,  s.  13, 
sub-sect.  (1),  and  Kules  (of  1872}  1-6. 
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2.  The  hdding  and  result  of  the  election,  and  the  ftets  and 
grounds  relied  on  to  sustain  the  prayer. 

It  must  also  (rule  8)  be  divided  into  paragraphs,  confined,  as 
nearlj  as  may  be,  to  distinct  portions  of  the  subject,  and  numbered, 
and  no  costs  are  to  be  allowed  for  drawing  or  copying,  unless  it  is 
substantially  in  compliance  with  this  rule,  unless  ordered. 

It  must  conclude  with  a  prayer,  and  be  signed  by  the  petitioner 
or  by  all  if  more  than  one,  s.  6,  and  rule  4. 

Although  the  Common  Pleas  Division,  and  the  judges  who 
preside  at  the  trial  of  an  election  petition  are,  subject  to  the  pro- 
Tifdons  of  that  Act,  invested  by  the  Parliamentary  Election  Act, 
1868,  with  the  same  powers,  jurisdiction,  and  authority,  with 
reference  to  an  election  petition  and  the  proceedings  thereon^  as  if 
the^  petition  were  an  ordinary  cause  (ss.  2  and  29),  and  although 
it  is  expressly  provided  by  rule  60,  that  no  proceeding  under  the 
Act  shall  be  defeated  by  any  formal  objections,  the  right  of  allow- 
ing amendments  (after  the  expiration  of  the  time  for  presenting 
the  petition)  seems  to  have  been  seldom  exercised.  PartienlarM 
were  allowed  to  be  amended  in  the  Cheltenham  case,  1  0*M.  &  H. 
62,  and  see  Bodmin  and  Londonderry ^  id,  119  and  275. 

All  petitions  under  the  Parliamentary  Election  Act,  1868,  in 
England,  must  be  presented  to  the  Common  Pleas  Division  (t )  of 
the  High  Court  of  Justice  (s.  6),  by  leaving  them  at  the  office  of 
the  master  (A)  of  the  Common  Pleas  Division,  s.  6,  and  rule  1,  who 
is  to  give  a  receipt  (if  required),  Id, 

A  copy  is  also  to  be  left  (rule  1),  and  a  writing  signed  by  the 
petitioners,  or  on  their  behalf,  giving  the  name  of  their  agent,  if 
they  have  one,  or  stating  that  they  act  for  themselves,  in  either 
case  giring  an  address  at  which  notices  may  be  left  within  three 
miles  of  the  General  Post  Office,  rule  9.  The  master  is  to  send  the 
copy  of  the  petition,  together  with  the  name  of  the  agent  (if  any), 
and  the  address,  to  the  returning  officer,  who  is  forthwith  to 
publish  them,  s.  7,  and  rule  12. 


ig)  As  to  municipal  petitions,  see  35  &  36  Vict.  c.  60,  s.  14, 
sub-sect  5,  and  Rule  57  (of  1872). 

(A)  As  to  municipal  petitions,  see  35  &  36  Yict.  c.  60,  s.  13, 
and  Rule  1  (of  1872). 

(i)  The  Act  itself  says  the  Court  of  Common  Fleas  at  Westmin- 
ster, for  which,  it  is  hardly  necessary  to  state,  the  Common  Pleas 
Division  is,  since  the  Judicature  Act,  1873,  substituted.  36  k  37 
Vict  c.  66,  s.  34. 

{k)  Who  is  nominated  by  the  Chief  Justice  of  the  Common  Pleas, 
Rulel. 

(/)  As  to  municipal  itetition,  see  Rule  9  (of  1872). 

(m)  Municipal,  see  s.  13  of  35  &  36  Viet.  c.  60,  sub-sect.  (1)  and 
Rule  12  (of  1872). 
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At  the  time  of  the  piesentation  of  the  petition,  or  within  three    security 
days  afterwards,  aecority  has  to  be  given  on  behalf  of  the  peti-       (^). 


tioner  for  the  payment  of  all  costs,  charges,  and  expenses  that  may  ~~^"~*'~ 
become  payable  by  him  to : — 

1.  Any  person  summoned  as  a  witness  on  his  behalf,  or 

2.  To  the  member  (o)  whose  election  or  return  is  complained  of, 

8.  6,  sab-sect.  4. 

It  is  to  be  to  the  amoant  of  1,000/.,  and  may  be  given  either  by 
recognisance,  to  be  entered  into  by  not  more  than  four  sureties, 
or  by  deposit  of  money,  or  partly  in  one  way  and  partly  in  the 
other ;  Id,  sub-sect.  6. 

Such  deposit  is  to  be  by  payment  into  the  Bank  of  England,  to  By 
the  "  Parliamentary  Elections  Act,  1868,  Security  Fund"  (which    "^"^^  ^'^" 
is  vested  in  and  drawn  upon  by,  the  Chief  Justice  of  the  Common 
Pleas),  and  a  bank  receipt  or  certificate  for  the  same  is  forthwith 
to  be  left  at  the  master's  office,  rule  16. 

This  receipt  or  certificate  is  to  be  filed  by  the  master,  who  is  to 
keep  a  book  open  to  the  inspection  of  all  parties  concerned  in 
which  the  amount  shall  be  entered  ;  rule  17  (g). 

Where  security  is  given  by  recognisance,  it  must  contain  the  By  nco^- 
name  and  usual  place  of  abode  of  each  surety,  with  such  sufficient  "  "^^  ' ' 
description  as  shall  enable  him  to  be  found  or  ascertained,  and 
may  be  in  the  form  given  in  rule  19.     The  recognisance  may  Acknow- 
be  acknowledged  before  a  judge  or  the  master  in  London,  or  ^•^P"*"*  •"-• 
in  the  country  before  a  magistrate  having  jurisdiction  in  the 
place  where  it  is  sworn  (f),  rule  18,  and  it  must  be  left  at  the 
master's  office  in  the  same  manner  as  a  petition,  rule  20,  and  may 
be  either  one,  acknowledged  by  all  the  sureties,  or  several,  acknow- 
ledged by  one  or  more  of  them.    Id. 

Within  five  days  of  the  presentation  of  the  (Mstition  (exclusive  of  skrvic e  or 
the  day  of  presentation),  the  petitioner  is  to  serve  notice  of  the  pctitVos"ox 

HKHSMSVUST 

(«). 


(k)  Munidpa!,  see  s.  13  of  85  &  86  Yict.  c.  60,  sub-sect.  (8). 
The  amount  of  security  is  half  that  required  in  parliamentary 
petitions. 

(o)  It  has  been  decided  that,  however  many  respondents  there 
ma^  be,  security  need  not  be  dveu  for  more  uian  1000/.  for  each 
petition.     Peace  v.  Norwood,  L.  R.  4,  C.  P.  286. 

ip)  Hnnidpal,  see  Rule  16  (of  1872)  and  additional  rules 
(Dec.  1872). 

(q)  See  as  to  disposal  of  surplus,  &c.,  additional  rules  (of 
1868). 

(r)  Munidpal,  see  Rules  ia*20  (of  1872). 

(«)  Munidpal,  see  Rule  18  (of  1872). 

(0  See  Athlone,  19  L.  T.,  K.  S.  880. 

(u)  Municipal,  see  s.  13,  sub-sect  (4)  of  85  k  36  Vict  c.  60, 
and  Rules  18,  14  (of  1872;,  and  also  additional  Rule  2  (of  Jan. 
1875). 
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BEBTicB  or  presentation,  and  of  the  nature  of  the  proposed  security,  on  the 

PETITION  OM  respondent,  together  with  a  copy  of  the  petition,  &  8,  and  rules  13 

"mot'"     ^^^  ^^'    ^^^^  *^6  respondent  has  named  an  agent  or  given  an 

address  (y),  the  service  may  be  by  delivery  to  the  agent,  or  by 

nSwd^r*  P^*^»&  it  in  a  r<^tercd  letter  to  the  address  given,  rule  14. 

In  other        ^^  other  cases  the  service  must  be  personal,  unless  a  judge  on 

cMea{x).       application  within  five  days  after  the  presentation,  is  satisfied  that 

all  reasonable  efforts  have  been  made,  including,  when  practicable} 

service  upon  an  agent  for  election  expenses,  in  which  case  the 

judge  may  order  that  what  has  been  done  shall  be  considered 

sufficient  service,  subject  to  such  conditions  as  he  may  think 

reasonable ;  Id. 

Ei'uion  of        In  case  of  an  evasion  of  service,  sticking  up  a  notice  in  the 

service  («).    master's  office  of  the  petition  having  been  presented,  stating  tlio 

petitioner,  the  prayer,  and  the  nature  of  the  proposed  security,  19, 

if  so  ordered  by  a  judge,  to  be  deemed  equivalent  to  personal 

service,  rule  15. 


OBJECTION      Where  security  is  given  wholly,  or  in  part,  by  recognisance  the 
TO  R£ooa-   respondent  may  object  in  writing  to  the  recognisance  on  the 

'  ground  that  the  sureties,  or  any  of  them,  are  insufficient,  or  that  a 

surety  is  dead,  or  cannot  be  found  or  ascertained  from  the  want  of 
a  sufficient  description  in  the  recognisance,  or  that  a  person 
named  in  the  recognisance  has  not  duly  acknowledged  it ;  s.  8. 
When  (2»).  Notice  of  such  objection,  stating  the  grounds,  must  be  given 
within  five  days  from  the  date  of  service  of  notice  of  the  petition 
and  of  the  nature  of  the  security,  exclusive  of  the  day  of  service  ; 
rules  21  and  22. 

The  respondent  may  also  object  to  the  security  (s.  9)  before  the 
master,  subject  to  appeal  within  five  days  to  a  judge,  upon 
summons  taken  out  by  either  party  to  declare  the  security  suffi- 
cient or  insufficient ;  rule  23.  It  seems  that  no  time  is  limitctl 
for  objections  to  the  security  where  it  is  not  by  recognisance,  and 
they  would  probably  be  allowed  if  taken  within  a  reasonable 
time  ;  see  the  judgment  of  }Ville*  J.,  in  Oldkantf  19  L.  T.,  N.  B. 
501.  Rule  23  provides  that  an^  objection  to  the  security  is  to  be 
heard  (in  the  first  instance)  by  the  master,  which  would  include 
objections  to  the  recognisance. 
The  hearing  and  decision  by  the  master  may  be  either  upon 


{x)  Municipal,  see  Rule  14  (ofl872). 

(y)  See  s.  59.  and  Rule  10. 

(s)  Municipal,  see  Rule  15  (of  1872). 

(a)  Municipal,  see  s.  18,  sub-sect  (4)  of  85  k  86  Vict.  c.  60. 

{b)  Municipal,  see  Rules  21,  22  (of  1872). 
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affidftTit  or  personal  ezaminatioii  of  witneases,  as  may  be  ordered ;   oancmio 

"^  TO    RBOOO- 

rule  24.  ifUAKca. 

II  an  objection  to  the  security  is  allowed,  the  petitioner  may  '^^^^^~ 
remove  it  by  depositing  (see  rule  16)  such  sum  as  the  master  or  otdectioni 
judge  states  by  order  to  be  requisite  to  render  the  security  suffi-  (^)' 
cient,  such  deposit  to  be  made  within  five  days  of  the  date  of  the  d^i7((l). 
order,  not  including  the  day  of  the  date  ;  rule  26. 

Costs  of  hearing  and  deciding  objections  to  the  security  are  in  costs  of 
the  discretion  of  the  master  or  judge,  and  if  no  order  is  made  ^^J^^m 
they  form  part  of  the  general  costs  of  the  petition  ;  rule  27.  to  stcu- 

Where  there  are  objections  to  the  sufficiency  of  a  surety,  the     ^  ^^'' 
costs  are  to  be  paid  by  the  petitioner,  unless  an  affidavit  of  suffi- 
ciency (g)  has  been  left  with  the  master  together  with  the  To  recog- 
recognisance  ;  rule  28  (A).  "*^^*  ^^' 

If  the  security  is  declared  sufficient  by  order  of  the  master  or    iaspi(tX 
judge,  the  petition  shall  be  deemed  to  be  at  issue ;  rule  25, 

All  interlocutory  questions  and  matters  (except  as  to  the  suffi-  '^*\^* 
ciency  of  the  security  or  the  withdrawal  of  the  petition  ;  s.  2  of    cKSDiKoa 
Parliamentary  Act,  1879)  are  to  be  disposed  of  by  one  of  the        ^^ 
election  judges,  if  practicable,  otherwise  by  any  j  udge  at  chambers ; 
rule  44. 

Such  particulars  as  may  be  necessary  to  prevent  surprise  and  Particulan 
unnecessaiy  expense,  and  to  insure  a  fair  and  efifectual  trial,  may  ^^' 
be  ordered  by  the  Court  or  a  judge  as  in  ordinary  causes,  upon 
such  terms  m  to  costs  (m)  or  otherwise  as  may  be  ordered  ; 
Rule  G  (fi).  The  names  of  persons  must  be  given,  where  treating 
is  alleged,  but  places  need  not.  Bradford,  1  0*M.  &  H.  38 ;  see 
also  ibid,  207.  Where  general  corruption  is  charged,  names  of 
witnesses  to  be  called  in  support  of  the  charge  need  not  be  given, 
Bererley,  1  O'M.  k  H.  143. 

Generally,  where  corrupt  practices  arc  alleged,  particulars  are 
ordered  of  names  and  addresses  of  all  persons  affected  thereby, 


(c)  Municipal,  see  Rule  24  (of  1872). 

{d)  Municipal,  see  Rule  26  (of  1872). 

{e)  Municipal,  see  Rule  27  (of  1872). 

(/)  Municipal,  see  Rule  28  (of  1872). 

\g)  A  form  is  given  in  the  rule. 

(A)  As  to  estreating  the  recognisance,  see  s.  42  of  the  Act 

{%)  Municipal,  see  Rule  25  (of  1872). 

{k)  Municipal,  see  Rule  44  (of  1872). 

(0  Municipal,  see  Rule  6  (of  1872),  and  additional  Rule  1  (of 
Januaiy,  1875). 

(fa)  Sees.  41. 

(n)  For  an  approved  form  of  order  under  this  section,  see  Beat 
T.  SmUh,  L.  R.  4,  C.  P.  145. 
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TiiTBEMKJD.  Bodmtn,  1  b'M.  &  H.  118,  and  in  cases  of  bribery  the  times  when 
«SiIi5l"   they  were  bribed.    ^n>toZ,  22  L.  T.,  N.  S.  288. 

"~~~     In  the  ordinary  case  of  a  petition  charging  bribery,  treating 

when  to  be '  and  undue  influence,  particulars  are  generally  ordered  to  be  given 

given  (0).      ^jjj^  ^^  ^^^^  trial.     Sal/ord,  19  L.  T.,  N.  S.  500 ;  Beal  v. 

Smith,  L.  K,  4,  C.  P.  146  ;  Hereford,!  O'M.  & H.196  ;  Ibmnrortn, 

19  L.  T.,  N.  8.  527. 

Where  there  are  other  specific  charges,  particulars  arc  usually 

ordered  to  be  given  five  or  six  days  from  the  date  of  the  order. 

Bradford^  19  L.  T.,  N.  8.  573 ;   Londondtrry,  ibid. ;  and   see 

Bristol,  22  L.  T.,  N.  S.  487. 

Particnliirs,       ^  ^^^  petition  claims  the  seat  for  an  unsuccessful  candidate, 

Taf °«S^*  ?  alleging  that  he  had  a  majority  of  lawful  votes,  each  side  must, 

six  days  before  the  trial,  deliver  to  the  master,  and  also  at  the 

address  (if  any)  given  by  the  other  side,  a  list  of  the  votes 

intended  to  be  objected  to,  and  of  the  heads  of  objection  to  each 

such  vote,  inspection  and  office  copies  of  which  lists  are  to  be 

allowed  to  all  parties  concerned,  and  no  evidence  is  to  be  given 

against  the  validity  of  any  vote,  or  upon  any  head  of  objection 

not  specified  in  the  list,  except  by  the  leave  of  the  Court  or  a 

judge,  and  on  such  terms  as  to  amendment  of  list,  postponement 

of  the  inquiry,  and  costs  as  may  be  ordered  ;  rule  7. 

PartictilArs        Where  the  seat  is  claimed  the  respondent  may  go  into  recrimi- 

ttonto?."""*  natory  evidence  to  show  that  the  person  claiming  the  seat  was 

unduly  elected,  as  if  he  had  been  a  petitioner ;  s.  53  (r).    In 

such  a  case  the  respondent  must,  six  days  before  the  trial,  deliver 

to  the  master  and  also  at  the  address  (if  any)  given  by  the 

petitioner,  a  list  of  the  objections  on  wliich  he  intends  to  rely,  to 

which  he  is  confined  as  in  the  case  of  particulars  where  the  seat  is 

claimed ;  rule  8. 

Amendment      Where  it  is  desired  to  give  evidence  as  to  any  case  not  included 

naJtLn^*        in  the  particulars,  it  seems  that  application  must  be  made  to  a 

judge  on  simimons.    The  practice  as  to  this  has  not  been  uniform, 

but  this  would  seem  to  be  the  proper  course.    Sec  Duhlm,  0*M.  & 

H.  271  ;  Londonderry,  ibid,,  275  ;  Bodmin,  ibid.,  119 ;  Chelten* 

ham,  ibid.,  63  ;  Lonyford,  2  O'M.  &  H.  8  ;  see  also  Bristol,  2  0*M. 

&  H.  28. 

Inspection        The  general  power  of  the  Court  under  s.  2  of  the  Parliamentary 

(o)  Municipft],  see  additional  Bule  3  (of  Jan.  1875). 

{p)  Municipal,  see  Rule  7  (of  1872). 

<g)  Municipal,  see  35  &  36  Yict  c  60,  s.  15,  sub-sect  (9),  and 
Rule  8  (of  1872). 

(r)  Ttiis  cannot  be  done  unless  the  seat  is  claimed,  BIoMutti. 
J.,  1  O'M.  &  H.  199. 

^  {s)  Municipal,  see  s.  14,  sub-sect   (5)  of  35  k  36  Vict  c.  60, 
giving  the  same  powers  to  the  barrister  tiding  a lunnicipal  petition. 
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BUBsTfTiT-  or  two  election  jodges  at  sach  time  and  place  (not  being  less  than 
PETiTiovKB.  a  week  after  notice  of  withdrawal)  as  may  be  directed  ;  rale  49, 
Z~  T"  and  s.  2  of  42  &  43  Vict.  c.  46,  and  notice  of  the  time  and  place  is 
applicationB  to  Ix!  given  to  any  person  who  may  haye  given  notice  to  the 
withdraw^  master  of  an  intention  to  apply  to  be  substituted  ;  rule  49. 
(&)•  There  should,  it  seems,  be  affidavits  that  there  is  no  conrupt 

Wm**  ^  arrangement  as  to  the  withdrawal ;  see  Stockport,  19  L.  T.,  N.  S. 

743. 

Substitution'     ^^  ^^^  hearing  of  applications  for  leave  to  withdraw,  the  Court 

of  applicant  qj  judges  may  substitute  any  person  who  might  have  been  a 

tioner(e).      petitioner,  and  who  applies  (or  who  has  given  notice  under 

rule  48)  to  be  substituted  for  tha  petitioner  ;  s.  35  and  s.  2  of  42 

k  43  Vict.  c.  75,  and  if  the  withdrawal  is  in  the  opinion  of  the 

Court  or  judges  induced  by  any  corrapt  bargain  or  consideration, 

the  original  security  may  be  ordered  to  remain  as  security  for  the 

Impounding  costs  of  the  substituted  petitioner.    Ibid,    If  no  such  order  is 

security  (c).  made  the  substituted  petitioner  is  to  give  security  in  the  same 

way  as  an  original  petitioner.    Ibid, 
Costs  ofj  The  petitioner  pays  the  respondent's  costs,  on  withdrawal.  Ibid, 

w  thdrawai       Where  there  are  more  than  one  petitioner,  the  consent  of  all  is 

Consent  of    necessary  for  withdrawal.    Ibid, 
all  i»eti- 
ttonera  ne- 
cessary (d). 

ABATSMBNT  "^^^  dcath  of  a  sole  petitioner  or  of  the  survivor  of  several 
(e).  petitioners  abates  a  petition ;  s.  37,  but  leaves  the  liability  to 
costs  previously  incurred  unaffected.  Ibid,  But  the  trial  of  a 
petition  is  to  be  proceeded  with  notwithstanding  the  acceptance 
by  the  respondent  of  an  office  of  profit  under  the  Crown,  or  the 
prorogation  of  Parliament ;  ss.  18  and  19  (/). 

Although  there  is  no  provision  in  the  Act  as  to  the  effect  of  a 
dissolution  of  Parliament  on  a  pending  petition,  it  seems  that,  in 
accordance  ^dth  the  previous  practice  of  parliamentary  com- 
mittees, it  abates  the  petition  ( «7). 
Notice  of  abatement  must  be  given  by  the  person  interested  as 


(b)  Municipal,  see  Rule  49  (of  1872). 

(c)  Municipal,  see  s.  17,  sub-sect.  (2)  of  35  k  36  Vict.  c.  60. 

(d)  Municipal,  see  s.  17,  sub-sect.  (4),  of  35  k  36  Vict,  c  60. 

{e)  Municipal,  see  s.  17,  sub-sect.  (5)  of  35  k  36  Vict.  c.  60,  and 
Rule  50  (of  1872). 

(/)  The  corresponding  section  of  85  k  36  Vict.  c.  60  (s.  15, 
sub-sect.  (10))  provides  that  the  trial  of  a  municipal  petition 
shall  be  proceeded  with,  notwithstanding  that  the  respondent  has 
ceased  to  hold  the  office,  his  election  to  which  is  questioned  by  the 
petition. 

(g)  In  granting  a  rule  to  return  the  deposit  of  1000^.  in  the 
Exeter  petition.  Lord  Coleridge  acted  on  this  view.  His  judgment 
will  be  round  in  the  PcUl-MaU  Gazette  of  Jan.  27,  1874. 
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in  the  case  of  an  application  to  withdraw,  Rule  50,  and  any  abatement. 
person  who  might  haye  been  a  petitioner  may  apply  within  a 
month,  or  sach  farther  time  as  may  be  ordered,  to  be  substituted. 
lUd. 

If  before  the  trial  the  respondent  cither  dies,  is  summoned  to    bubstitu- 

Parliament  as  a  peer,  gires  due  (?)  notice  to  the  Court  that  he     J*^^^f 

does  not  intend  to  oppose  the  petition,  or  if    the  House  of    dentcax 

Commons  rcsolTc  that  his  seat  is  vacant,  notice  of  such  event 

having  taken  place  is  to  be  given  in  the  county  or  borough  (it 

may  be  given  by  any  one  entitled  to  be  a  petitioner,  Rule  51 ), 

and  any  person  who  might  have  been  a  petitioner  may  within 

ten  days  after  the  notice  (or  such  further  time  as  may  be  ordered) 

apply  to  be  admitted  as  a  respondent,  either  with,  or  in  the  place 

of,  the  former  respondent ;  s.  38  and  Rule  54. 

Any  number  of  persons  not  exceeding  three  may  be  so  admitted  ;  Not  mere 
nn  than  three 

■•  •»o.  to  be  substi- 

tuted {k). 

Where  the  petition  complains  of  a  double  return,  and  the     docblb 

bcturn 
respondent  has  given  notice  to  the  master  (Jb)  that  he  does  not '■ — 

intend  to  oppose  it,  and  no  respondent  has  been  substituted  under  ^^^^-^^ 

the  Act,  the  petitioner,  provided  there  be  no  petition  against  the  to  petition 

other  member  returned,  may  withdraw  by  giving  notice  to  the  ' '' 

master,  who  is  thereupon  to  report  the  fact  to  the  Speaker,  who  is 

to  give  the  necessary  directions  for  amending  the  doable  retu^  ; 

8.  40. 

Either  party  may  apply  to  the  Court  or  a  judge  to  turn  the     special 

petition  into  a  special  case,  s.  11,  sub-sect.  16.    The  application 1^ 

should  be  for  a  rule  when  the  Court  is  sitting,  or  by  summons 
before  a  judge  at  chambers  ;  Rule  37. 

The  trial  of  an  election  petition  is  now  to  take  place  before  two 
judges,  instead  of  one  as  originally  provided  by  the  Act  of  1868 — 
the  Act  which  makes  this  alteration,  42  &  43  Vict.  c.  75  also 
provides  (s.  2)  that  the  hearing  of  applications  for  leave  to  with- 
draw petitions  shall  be  before  two  judges  instead  of  one.    All 


(A)  Municipal,  see  s.  18  of  85  k  36  Vict.  c.  60,  and  Rule  54  (of 
1872). 

{%)  See  Rules  52  and  53. 

{k)  By  leaving  notice  in  writing  six  clear  days  before  the  trial 
at  the  Master^s  office ;  Rule  52. 

(Q  There  is  no  corres^nding   provision  in  the  35  k  36  Vict. 
c.  60,  as  to  municipal  petitions. 

(m)  Municipal,  see  s.  15,  sub-sect.  (6)  of  35  k  36  Vict.  c.  60. 
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COURT  (o).    other  interlocutory  matters  are  to  be  dealt  with  by  one  judge  as 
before.    Ihid,  (?»). 

The  Ck)urt  thus  constituted  has,  subject  to  the  provisions  of  the 
Parliamentary  Election  Act,  1868,  the  same  powers,  jurisdiction, 
and  authority  at  the  trial  as  a  judge  of  one  of  the  superior  courts, 
and  as  a  judge  of  assize  and  nisi  prius,  and  is  a  court  of  record, 
8.  29  of  the  Parliamentary  Elections  Act  of  1868. 

The  title  of  the  Court  is,  "  Court  for  the  trial  of  an  election 
petition  for  the  county  (or  borough)  of ,  between peti- 
tioner, and respondent,"  and  all  proceedings  in  it  may  be  so 

entitled,  rule  38  iq). 


Title  (p). 


Registrar 
(r). 


A  registrar  is  appointed  for  each  election  court,  who  ^rforms 
all  the  functions  incident  to  the  officer  of  a  court  of  record, 
rule  39. 


TRIAL  (s).       The  trial  is  to  be  conducted  before  two  puisne  judges  of  the 

High  Court  of  Justice  sitting  in  open  court  without  a  jury,  who 

are  to  be  selected  from  the  rota  annually  made  up  in  accordance 
with  the  provisions  of  the  Parliamentary  Elections  Act,  1868, 
8.  11,  and  the  Parliamentary  Elections  and  Corrupt  Practices 
Act,  1879  (t). 


{n)  The  Act,  after  providing  (s.  2)  that  the  trial,  and  hearing  of 
applications  to  withdraw,  shall  be  before  two  judges,  instead  of 
one,  and  that  every  certificate  and  report  sent  to  the  Speaker  shall 
be  under  the  hands  of  both,  proceeds  to  enact  that,  in  the  event  of 
their  differing  as  to  the  return  or  election,  or  agreeing  that  the 
election  or  return  is  void,  differing  as  to  the  rest  of  the  determina- 
tion, or  if  they  differ  as  to  the  subject  of  a  report  to  the  Speaker, 
they  are  to  certify  their  difference,  and  then  goes  on  as  follows 
"Save  as  aforesaid,  any  order,  act,  application,  or  thing  for  tlie 
purposes  of  the  said  Act  (the  Act  ot  1868)  may  continue  to  be 
made  or  done  by,  to  or  before  one  judge. "  It  would  appear,  there- 
fore, that  some  matters  not  strictly  interlocutory  may  be  disposed 
of  by  one  judge.  No  provision  has  been  made  for  such  cases  as  a 
difference  of  opinion  between  the  two  judges  on  a  question  of  the 
admissibility  of  evidence,  or  other  matters  which  one  of  them 
might  wish  to  reserve  for  the  consideration  of  tlie  Common  Pleas 

Division. 

(o)  Municipal,  sec  s.  14  of  35  &  36  Vict.  c.  60. 

ip)  Municipal,  see  Rule  38  (of  1872). 

Iq)  The  petition  and  all  proceedings  prior  to  trial  should,  it 
seems,  bo  entiUed  *'  In  the  Common  Pleas  Division  of  the  High 
Court  of  Justice,  The  Parliamentary  Elections  Acts,  1868  an- 1 
1879  ; "  see  Rule  5. 

(r)  Municipal,  see  Rule  39  (of  1872). 

(»)  Municipal,  see  s.  14  of  35  &  36  Vict.  c.  60. 

{t)  Both  those  Acts  have  been  continued  until  Dec.  31,  1881,  1-^' 
the  Parliamentary  Elections  and  Corrupt  Practices  Act,  1880  (set 
Bill  at  end  of  App.). 
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It  is  to  take  place  in  the  county  or  borough  to  which  the  peli-      triau 
tion  relates,  unless  in  the  opinion  of  the  Court  (i.^.,  the  Common  where  (k). 
Fleas  Division)  special  circumstances  exist  which  render  it  de- 
sirable that  it  should  be  tried  elsewhere  (^),  when  the  Court  may 
appoint  such  other  place  as  may  be  most  convenient,  s.  11  of  the 
Act  of  1868,  subscct.  xi.    The  time  and  place  of  trial,  where  no  When  (y). 
such  appointment  is  made,  are  to  be  fixed  by  the  judges  on  the 
rota  ;  rule  31,  and  see  s.  11,  subsect.  vi. 

Notice  of  tlie  time  and  place  of  trial  is  to  be  given  by  the  Notice  of 
master,  by  sticking  up  a  notice  (see  rule  33)  in  his  office,  and  by  ^^  ^''* 
sending  copies  to  the   petitioner's  and  respondent's  addresses 
fifteen  days  before  the  day  fixed  for  the  trial,  and  also  to  the 
letnming  officer,  who  is  forthwith  to  publish  it ;  rules  31  and  32. 

By    an   additional   general   rule    made   in    December,   1868  Prodaction 
(A pp.) I  the  Master  is  to  transmit  notice  of  the  time  and  place  of  books, 
trial  to  the  Treasury  and  to  the  clerk  of  the  Crown  in  Chancery,  **•  (")• 
and  the  clerk  of  the  Crown  is  on  or  before  the  day  of  the  trial  to 
deliver  to  the  registrar  of  the  election  court  the  poll  books  ((),  to 
be  kept  by  him  until  the  trial  is  over,  and  then  returned  to  the 
Crown  office. 

The  trial  may  be  postponed  from  time  to  time  by  a  judge,  who  Postpone- 
IS  to  send  notice  of  postponement  to  such  day  as  he  may  name  to  trial  (c). 
the  returning  officer,  who  is  forthwith  to  publish  the  same ; 
Bule  34. 

A  judge  may  also  order  a  postponement  on  the  application  of 
either  party  to  the  petition  ;  Ibid. 

Rule  35  provides  that  in  the  event  of  the  judge  not  having  ipso  facto 
arrived  at  the  time  appointed  for  the  trial,  or  to  which  the  trial  Sen?(3)L 
is  postponed,  the  commencement  of  the  trial  shall  ipso  facto 
stand  adjourned  to  the  ensuing  day,  and  so  on  from  day  to  day. 
Now  that  two  judges  are  necessary  to  form  an  election  court,  the 
absence  of  either  would,  it  seems,  cause  an  ijao  facto  adjournment   ' 
under  this  rule. 


(u)  Municipal,  see  s.  14,  sub-sect.  (2)  of  35  k  86  Vict.  c.  60. 

{x)  Seo  Sligo,  1  O'M.  k  H.  300,  for  an  example  of  this. 

(y)  Municipal,  see  Knle  31  (of  1872). 

\z)  Municipal,  sec  s.  15,  sub-sect.  (1)  of  35  &  36  Vict.  e.  60,  and 
Rules  31-83  (of  1872). 

(a)  Municipal,  see  Kule  64  {h)  of  the  1st  sehed.  to  the  Ballot 
Act ;  35  &  36  Vict.  c.  33. 

(h)  This  includes  all  documents  forwarded  by  the  returning  officer 
to  the  Clerk  of  the  Crown  after  an  election  in  pursuance  of  Kule  33 
of  the  Ballot  Act,  viz.,  packets  of  ballot-papers,  reports  verifying 
ballot-paper  accounts,  ballot-paper  accounts,  tendered  votes  lists, 
lists  of  votes  marked  by  presiding  officer,  statements  relating 
thereto,  declarations  of  inability  to  road,  packets  of  counterfoils, 
and>marked  copies  of  registers. 

(c)  Municipal,  see  Rule  34  (of  1872). 

{d)  Municipal,  see  Rule  35  (of  1872}. 
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TRIAL 

Adjourn- 
ment after 
commeuoe- 
ment  of 
trial  (c). 


De&th  or 
illness  of 
judge  (g). 


During  the  trial  no  formal  adjournment  is  necessary,  but  the 
trial  is  to  be  deemed  adjourned,  and  may  be  continued  from  day 
to  day  until  the  inquiry  is  concluded,  rule  36  ;  but  the  judges  (/) 
may,  if  they  think  fit,  adjourn  the  trial  after  its  commencement 
from  time  to  time,  and  from  place  to  place  ;  s.  11  of  the  Act  of 
1868,  subsect.  zii. 

Rule  36  also  provides  that  in  the  event  of  the  judge  who  begins 
the  trial  being  disabled  by  illness  or  otherwise,  it  may  be  re>com- 
menced,  and  concluded  by  another  judge. 

No  provision  has  been  made  for  the  contingency  of  one  of  the 
two  judges  now  necessary  to  form  an  election  court  becoming 
disabled  during  the  trial,  beyond  the  power  to  fill  the  vacancy 
caused  by  the  inability  of  a  judge  to  act,  given  by  s.  11,  subsect. 
V.  of  the  Act  of  1868  ;  and  it  is  presmned  that  the  death  or  pro- 
longed illness  of  one  judge  would  necessitate  a  re-commencement 
of  the  trial. 


PROCEDITIE 
AT  TRIAL  [h). 


Kvidence. 


When 

a^'ency  need 
not  be 
l»roved  (k). 


Corrupt 
liractices  at 
lonner 
election. 


The  practice  and  procedure  at  the  trial  of  an  election  petition, 
where  not  regulated  by  the  general  rules  and  orders  made  by  the 
judges  on  the  rota,  or  the  provisions  of  the  Parliamentary  Elec- 
tions Acts  of  1868  and  1879,  are  to  be  governed,  as  far  as  may  be, 
by  the  principles,  practice,  and  rules  on  which  committees  of 
the  House  of  Ck>mmons  have  acted  in  dealing  with  election 
petitions  (i)  ;  s.  26  of  the  Act  of  1868. 

The  general  rules  of  evidence  apply  at  the  hearing  of  an  elec- 
tion petition,  subject  to  certain  provisions  which  will  now  be 
noticed. 

Section  17  of  the  Act  of  1868  enacts  that  any  charge  of  a  dbr- 
rupt  practice  may  be  gone  into,  and  evidence  in  relation  thereto 
received  before  any  proof  has  been  given  of  agency  on  the  part  of 
any  candidate  in  respect  of  such  corrupt  practice,  unless  the 
judge  (now  the  two  judges)  otherwise  directs  (I),  This  provision  is 
confined  to  the  election  which  is  being  inquired  into  ;  Stafford, 


(e)  Municipal,  see  Bule  86  (of  1872),  and  s.  15,  sub-sect  (3),  of 
35  &  36  Vict  c.  60. 

(/)  The  section  says  the  jud^^,  but  since  the  Act  of  1879,  both 
judges  would  of  course  concur  m  the  adjournment,  sec  note  (n), 
arite,  p.  338. 

(g)  Municipal,  see  s.  14,  sub-sect.  (4),  of  35  k  36  Vict  c.  60. 

<A)  Municipat  see  s.  21,  sub-sects.  (2)  and  (4)  of  35  &  36  Vict 
c.  60. 

(i)  See  £arl  Beauchamp  v.  MadresJUld,  L.  R.,  8  C.  P.  263, 
Judgment  of  Keating,  J. 

(k)  Municipal,  see  s.  21,  sub-sect  (4),  of  35  k  36  Vict  c.  60. 

(2)  See  per  Bramwell  B.  and  Bristol,  2  O'M.  &  H.  29  ;  see  also 
Galway  county,  id.,  51-52,  and  see  note  (^ti),  ante,  p.  338. 
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1  0*M.  Sc  H.  231.    But  evideace  of  corrupt  practices  at  former  prockdurk 

AT  TfilALa 

elections  has  been  held  to  be  admissible  in  certain  cases,  as  where 

a  defeated  candidate  stands  again,  and  is  petitioned  against,  the 
first  election  having  been  aroided ;  see  Norwich,  L.  R.  6  C.  P. 
147.  And  where  there  is  a  clear  connection  between  snch  corrupt 
practices  and  the  election  which  is  the  subject  of  inquiry ;  see 
Windsor,  2  0*M.  &  H.  88  ;  Galwaj,  1  0*M.  k  H.  304 ;  Poole,  2 
O'M.  Sc  H.  124. 

It  has  been  already  stated  that  where  the  seat  is  claimed  for  an  scrutiny 
unsuccessful  candidate,  the  petition  alleging  that  he  had  a  ma-  (''^)' 
jority  of  lawful  Totes  (»),  particulars  of  the  rotes  to  be  objected 
to,  and  of  the  heads  of  objection,  must  be  delivered  by  each  side 
(ante,  p.  334).  In  these  cases  the  inquiry  becomes  a  Mrutiny^ 
each  party  endeavouring  to  support  the  objections  of  which  par- 
ticulitfs  have  been  given,  and  also  to  add  to  their  own  poll  any 
votes  to  which  they  can  show  they  were  entitled.  Where  the 
seat  is  claimed,  the  respondent  may  also  (if  he  has  given  the  re- 
quisite particulars,  see  ante,  p.  334),  go  into  any  matters  showing 
that  the  petitioner  was  unduly  elected,  as  if  A^»  the  respondent, 
had  been  a  petitioner ;  s.  53  of  the  Act  of  1868. 

Section  7  of  the  26  ft  27  Vict,  c  29,  which  is  applied  to  election  indemity  to 
petitions  under  the  Act  of  1868,  by  s.  33  of  the  latter,  provides  J^tnesses 
that  no  witness  shall  be  excused  from  answering  any  question  ' 
relating  to  any  corrupt  practice  at,  or  connected  with,  any  elec- 
tion forming  the  subject  of  inquiry,  on  the  ground  that  the 
answer  thereto  may  criminate  or  tend  to  criminate  himself  ;  but 
if  he  answers  every  question  relating  to  the  coxrupt  practice 
which  he  shall  be  required  (j;)  to  answer,  and  the  answer  to  which 
may  criminate,  or  tend  to  criminate  him,  he  is  to  be  entitled  to 
receive  a  certificate  from  the  judges  {q),  which  shall  protect,  and 
entitle  him  (subject  to  the  discretion  of  the  Court)  to  costs,  in 
any  proceeding,  civil  or  criminal,  afterwards  brought  against  him 
under  the  Corrupt  Practices  Prevention  Acts,  or  for  which  he 
might  have  been  prosecuted  or  proceeded  against  under  those 
Acts,  conmiitted  by  him  previously  to  the  time  of  his  giving  his 
evidence,  and  at  or  in  relation  to  the  election  concerning  or  in 


(m)  Municipal,  see  s.  21,  sub-sect.  (4),  of  35  &  36  Vict.  60. 

(n)  This  allegation  is  necessary  to  entitle  the  petitioner  to  go 
into  a  scrutiny  ;  Galway,  W.  k  D.  136. 

(o)  Municipal,  see  s.  16,  sub-sect.  (3),  of  35  k  36  Vict  c.  60. 

Ip)  The  original  section  has  the  wonis  "required  by  such  com- 
mittee or  commissioners,*'  and  therefore  it  would  seem  that  such 
questions  must  be  put  either  by  or  with  the  express  consent  of  the 
election  judges  ;  see  also  note  (n).  anU^  p.  338. 

(g)  See  note  (»),  aitU,  p.  338. 
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PROCKDURK 
AT  TRIiU.. 


Stamps. 


Tclegrama. 


Siil)i«:iia 


Examination 
of  witDessftsi 
by  Judges 


Their 
exitciiso3(x). 


relation  to  which  he  has  been  so  examined.  Provided  that  no 
statement  made  in  answer  to  any  question  pat  by  or  before  the 
election  court  shall,  except  in  indictments  for  perjury,  be  admis- 
sible in  evidence  in  any  proceeding,  civil  or  criminal.  The  pro- 
tection of  the  certificate  therefore  does  not  extend  to  perjury 
committed  by  the  witness  at  the  inquiry  (r). 

It  was  held  by  IMlle^f  J.,  in  the  Windsor  case,  1  O'M.  Sc  H.  6, 
that  the  17  &  18  Vict.  c.  83,  s.  27,  which  makes  stamps  unneces- 
sary in  criminal  proceedings,  applies  to  the  trials  of  election 
petitions,  the  ground  of  the  decision  being  that  such  inquiries  are 
of  a  qua^i  criminal  nature. 

While  the  telegraph  was  in  the  hands  of  private  companies,  the 
judges  seem  to  have  been  unanimous  in  holding  that  no  privilege 
existed,  and  orders  for  the  production  of  telegrams  were  fre- 
quently made ;  Coventry,  1  O'M.  &  H.  104  ;  Bridgwater,  Ibid., 
114.  But  since  the  telegraph  has  been  under  the  control  of  the 
Post  Office,  there  has  been  a  reluctance  to  order  the  production  of 
telegrams,  unless  in  cases  where  the  contents  are  already  dis- 
closed, and  the  object  is  to  trace  the  sender  (Bolton,  2  O'M.  &  H. 
139),  or  where  there  are  strong  specific  grounds  for  their  produc- 
tion ;  see  remarks  of  Grorc^  J.,  in  the  Taunton  case,  after  consul- 
tation with  the  other  judges  on  the  rota  ;  2  O'M.  &  H.  72. 

The  attendance  of  witnesses  is  procured  by  subpoena,  as  at 
Nisi  Prins,  s.  31  of  the  Act  of  1868  ;  and  the  election  judges  (0 
may  at  the  trial  by  order  under  their  hands  compel  the  attendance 
of  any  person  as  a  witness  who  appears  to  them  to  have  been 
concerned  in  the  election,  disobedience  to  which  order  is  contempt 
of  court ;  Ibid.,  Rule  32  (w). 

The  judges  (Jt)  may  also  examine  any  witness  eg  compelled  to 
attend,  or  any  person  in  court,  although  such  witness  is  not  called 
and  examined  by  any  party  to  the  petition.  Ibid.  And  after  such 
examination  by  the  judges,  such  witness  may  be  cross-examined 
on  behalf  of  either  petitioner  or  respondent ;  Ibid, 

The  reasonable  expenses  of  such  witnesses  arc  to  be  deemed  part 
of  the  ex^xinses  of  providing  a  court,  s.  34  ;  see  also  rule  &  of 
additional  rules,  January,  1875. 


(r)  See  JUg,  v.  BuUlc,  L.  R.  1,  C.  C.  R.  248. 

(«)  Mimicipal,  see  s.  16,  sub-sects.  (1),  and  (2),  of  35  k  36  Vict, 
c.  60,  and  Rules  41-43  (of  1872). 

(0  See  note  (n),  anU,  p.  338. 

{u)  A  form  of  warrant  for  committal  of  [)er8ons  guilty  of  con 
tempt  is  given  in  Rule  42. 

(x)  Municipal,  see  s.  16,  sub-sect.  (4),  of  35  &  36  Vict,  c,  60, 
and  additional  Rule  5  (of  1875). 

(z)  Municipal,  see  s.  15,  sub-sect  (7),  of  35  k  36  Vict.  c.  60. 
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If  on  the  trial  of  a  petition,  it  appear  to  the  judges  (y)  that  any  prockdcjus 

question  or  questions  of  law  as  to  the  admissibility  of  eyidencc  or  —   '— 

otherwise  require  further  consideration  by  the  Court  (t.d.,  the  S^inte^of 
Common  Pleas  Division),  they  may  reserve  any  such  question  or  l«w  («). 
questions  as  at  Nisi  Prius,  s.  12  of  the  Act  of  1868  ;  and  the 
granting  of  the  certificate  to  the  Speaker  may  be  postponed 
until  the  determination  of  such  question  or  questions  by  the 
Court ;  Ibid, 

It  was  enacted  by  s.  11,  subsect.  13  of  the  31  &  32  Vict.  c.  126,  l>eci»ion  (a), 
that  at  the  conclusion  of  the  trial,  the  judge  who  tried  the  petition 
was  to  determine  whether  the  member  whose  return  or  election  is 
complained  of,  or  any  and  what  other  person,  was  duly  returned 
or  elected,  or  whether  the  election  was  void  ;  and  was  forthwith 
to  certify  in  writing  such  determination  to  the  Speaker,  and  upon 
such  certificate  being  given,  such  determination  was  to  be  final  to 
all  intents  and  purposes  (5),  31  U  32  Vict.  c.  125,  s.  11,  sub- 
sect.  13.  And  now  by  42  k  43  Vict.  c.  75,  s.  2,  after  providing 
that  the  trial  shall  be  before  two  judges,  it  is  enacted  that  eveiy 
certificate  sent  to  the  Speaker  in  pursuance  of  the  former  Act, 
shall  be  under  the  hands  of  both  judges,  and  if  they  differ  as  to  Certificat 
there  being  a  due  return  or  election,  they  are  to  certify  that  dif 
ference,  and  the  member  shall  be  deemed  to  be  duly  elected  or 
returned  ;  and  if  the  judges  determine  that  he  was  not  duly 
elected  or  returned,  but  differ  as  to  the  rest  of  the  determination, 
they  shall  certify  that  difference,  and  the  election  shall  be  deemed 
to  be  void. 

If  any  charge  of  corrupt  practice  having  been  committed  at  the  Report  as  to 
election  is  made  in  the  petition,  the  judges  are,  in  addition  to  p^l^fj!^, 
their  certificate,  and  at  the  same  time,  to  report  to  the  Speaker :     ir)- 

1.  Whether  any  corrupt  practice  has,  or  has  not,  been  proved 

to  have  been  committed  by,  or  with  the  knowledge  and 
consent  of,  any  candidate,  and  the  nature  of  such  corrupt 
practice : 

2.  The  names  of  all  persons  who  have  been  proved  to  have  been 

guilty  of  any  corrupt  practice  : 

3.  Whether  corrupt  practices  have,  or  whether  there  is  reason 

to  believe  that  corrupt  practices  have,  extensively  pre- 
vailed at  the  election. 
Every  report  is  to  be  under  the  hands  of  both  judges,  and  if  they 


(y)  See  note  (w),  anlCy  p.  338. 

'z)  Municipal,  see  s.  15,  sub-sect.  (7)  of  35  &  86  Vict.  c.  60. 

,a)  Municipal,  sw  s.  15,  sub-sect.  (4).  of  35  k  36  Vict.  c.  60. 
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pRocEDrRE  differ  as  to  the  subject  of  a  report  to  the  Speaker,  they  arc  to 

^  certify  that  difference,  and  make  no  report  on  the  subject  on  which 

they  so  differ  ;  31  &  32  Vict.  c.  125,  s.  13,  subscct.  14,  and  42  k  43 
Vict.  c.  75,  B.  2. 

They  may  at  the  same  time  make  a  special  rcix>rt  to  the  Speaker 
as  to  any  matters  arising  in  the  coarse  of  the  trial,  an  account  of 
which  in  their  judgment  ought  to  be  submitted  to  the  House  of 
Commons  ;  Ibid.  On  which  the  House  may  make  such  order  as 
they  think  proper  ;  s.  14  of  31  &  32  Vict.  c.  126. 

The  reports  of  the  judges,  as  distinguished  from  their  certifi- 
cates, are  not  final  or  conclusive  ;  Stevens  t.  TilUtt^  L.  R.  6  0.  P.  147. 

The  expenses  of  the  judges,  including  the  expense  of  proYiding 
a  court,  are  paid  by  the  Treasury  ;  s.  28  of  31  k.  32  Vict.  c.  126, 
and  8.  2  of  42  &  43  Vict.  c.  75. 

The  costs  of  the  parties  are  in  the  discretion  of  the  Court  or 
judges,  regard  being  had  to  the  disallowance  of  any  costs, 
charges,  or  expenses  which  may,  in  the  opinion  of  the  Court  or 
judges,  hare  been  caused  by  vexatious  conduct,  unfounded  allega- 
tions, or  unfounded  objections  on  either  side ;  and  regard  being 
had  to  the  discouragement  of  any  needless  expense  by  throwing 
the  burden  of  defraying  it  on  the  parties  by  whom  it  has  been 
caused,  whether  such  parties  are  or  are  not  on  the  whole  suc- 
cessful ;  8.  41  of  31  k  32  Vict.  c.  125,  and  s.  2  of  42  &  43  Vict, 
c.  75. 

Where  there  are  no  special  circumstances,  the  usual  rule  that 
**  costs  follow  the  event,"  seems  to  have  been  followed. 

As  to  taxation  of  costs  (^),  see  Rule  65  of  the  Act  of  1868. 
Costs  may  either  be  recovered  in  the  same  manner  as  in  an  ordi- 
nary action,  s.  41  ;  or  under  Rule  55  (A). 


Expenses 
of  juil^'e8, 
&c.  (0. 


Costs  (/). 


MrXlCIPAL 
PETITIONS. 


Elections  to  municipal  offices  (i)  are  now  questioned  by  peti- 
tion under  Part  2  of  the  35  &  36  Vict.  c.  60  (The  Corrupt 


(rf)  Municipal,  see  s.  15,  sub-sect  (5)  of  85  k  36  Vict.  c.  60. 

(«)  Municipal,  see  s.  20,  sub-sects.  (1)  k  (4),  of  35  k  36  Vict, 
c.  60,  and  see  s.  22  id, 

if)  Municipal,  see  s.  19,  sub-sect.  (1)  of  35  k  36  Vict.,  c.  60. 

((/)  In  HUl  V.  Pul,  L.  R.  5,  C.  P.  172,  the  subject  of  counsel's 
fees  was  discussed  at  some  length  by  the  Court ;  see  further  as  to 
costs  Hardcastle  on  Petitions,  and  Leigh  k  Le  Marchant's  Election 
Law. 

(A)  Municipal,  see  s.  39,  sub-sect  (2),  of  85  k  36  Vict.  c.  60, 
and  Rule  55  (of  1872). 

(/)  Viz.,  the  office  of  mayor,  alderman,  councillor,  auditor,  or 
assessor  of  a  borough,  or  ward  of  a  borough,  s.  2  of  35  &  36  Vict 
c.  60.  The  Act  does  not  apply  to  the  City  of  London,  as  to  which  see 
Pulling*s  Laws  and  Customs  of  London,  Norton  on  the  City  of 
Loudon,  3rd  ed.  186P. 
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Practices  (Municipal  Elections)  Act.  1872).  and  the  General  Rules   MrNicipAL 
made  pursuant  thereto.    The  procedure  by  petition  is  in  substitu-    '*^'^""''^'*' 
tion  for  that  by  information  in  the  nature  of  a  writ  of  qvo 
ftarraiUOf  which  was  the  only  means  by  which  municiiial  clcc- 
tions  could  be  questioned  until  the  passing  of  the  above  Act. 

The  petition  is  tried  before  a  barrister  of  not  less  than  fifteen 
years'  standing,  appointed  by  the  judges  on  the  rota  for  the  trial 
of  election  petitions,  who  reports  the  result  to  the  Common  Pleas 
Division  of  the  High  Court,  and  the  whole  procedure  is  modelled 
on  that  of  Parliamentary  election  petitions.  The  Act  and  Rules 
will  be  found  in  the  Appendix,  and  it  is  unnecessary  to  go 
through  all  their  provisions  here,  as  the  preceding  portion  of 
this  Chapter  wUl  be  found  for  the  most  part  applicable,  the  neces- 
sary modifications  being  kept  in  mind. 

The  21st  section,  subsect.  (2)  of  the  Act  just  mentioned,  pro- 
vides that,  so  far  as  the  Act  and  the  Rules  made  in  pursuance 
thereof  do  not  extend,  the  principles,  practice,  and  Rules,  which 
are  for  the  time  being  observed  in  the  case  of  parliamentary 
election  petitions,  shall  be  observed  in  the  case  of  municipal 
election  petitions.  And  subsect.  (4)  of  the  same  section  further 
enacts  that  the  Rules  and  principles  with  regard  to  agency  and 
evidence,  and  with  regard  to  a  scrutiny,  etc.,  which  are  applicable 
in  the  case  of  parliamentary  election  petitions,  shall  be  applied  ho 
tax  as  they  are  applicable  in  the  case  of  municipal  petitions. 

In  order  to  facilitate  the  application  of  the  earlier  part  of  this 
Chapter  to  the  case  of  a  municii)al  petition,  references  have  been 
given  under  each  head,  to  the  appropriate  sections  and  Rules  of 
the  35  &  36  Vict.  c.  60. 

It  may  be  well  to  call  attention  here  to  one  provision,  which 
applies  to  municipal  but  not  to  parliamentary  petitions  :  if  in  the 
opinion  of  the  Court  (^k)  &  petition  is  frivolous  or  vexatious,  the 
petitioner  can  be  made  to  pay  aU  or  any  part  of  the  expenses  of 
the  inquiry  (/)  (otherwise  payable  by  the  borough),  in  addition 
to  costs  in  the  ordinary  way  ;  and  in  the  same  way,  a  re8]x)ndcnt 
who,  in  the  opinion  of  the  Court  has  been  jjcrsonally  guilty  of 
corrupt  practices,  may  be  ordered  to  pay  these  additional  costs  ; 
8.  22  of  35  k  36  Vict.  c.  60. 


(k)  i.e.,  the  election  court  for  trying  a  municipal  petition. 

(J)  Including  the  remuneration  of  the  barrister  who  tries  the 
petition,  and  of  the  officers,  clerks,  &c.,  employed  at  the  trial, 
together  with  the  expenses  incurred  in  providing  a  court,  kc. 
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BRIBERY. 
Parliamentary  and  Munieijml{rt). 


At  common  law    . 

310  . 

d^fiHUlon  of     ,       .    . 

347 

By  statute — 

7^-8  Will.  3.  c.  4 . 

348 

2  Geo.  2,  c.  24— 

*■'' procuring^'  a  voir ,     . 

349 

"  corrupting  "  a  voter    . 
49  Geo.  3,  c.  118— 

ih. 

agreement    to    procure 
return  .         .         .     . 

350 

6kG  Vict.  c.  102,  8.  20 

paymeyittt  after  election 
head  money  . 

351 
ih. 

17  &  18  Vict.  c.  102 .    352-354 

In  the  bbiber— 

attempt  to  bribe        .     .  354 
jnHwme  to  endeavour  to 

2frocuro      .         .         .  355 
juiymrnt    without    con- 
tract     .         .         .     .  ih. 
time  not  material.        .  ih. 
to  i  nduce  voter  to  vote  35 6-35  7  i 


corruptly  ofi  account  of 

voter  ha  ring  voted     .  358 

loarnt     ....  ib. 

employmcntyJbe.        .     .  359 

jMyment  of  ratef,  ^V.    .  360 

other  instance*      .         .  362 

travelling  crpenaeg   .     .  363 

lojig  of  time    .         .         .  365 

itubgiMtenec         .         .     .  36G 
agreement    to   procure 

return        .        .         .  367 
pnymefit    vifh    intent^ 

\S'e 368 

In  the  voter — 
*•  agreeing  "  to  vote.     369-371 

aiding  for  bribe        .     .  371 

receipt  after  ehetion     .  ib. 

Wagkbs  .        .         .     372-374 

Penalties— 

legal          .                 .     .  374 

parliamentary       .        .  375 

Liability  for  acts  op 

agents     .        .        .  376 


AT  COMMON  Though  bribery  at  parliamentary  elections  must  always  have 
'•^^-  been  a  crime  at  common  law,  and  punishable  by  indictment  or 
information  (fe),  yet  there  are  no  traces  of  any  prosecution  for  the 
offence  till  after  the  Legislature  inflicted  particular  penalties 
upon  it  by  2  Geo.  2,  c.  24.  In  Lord  Coke,  Hawkins,  and  others, 
the  definitions  of  bribery  extend  only  to  the  coiTuption  M  men  in 
judicial  offices. 

It  is  not  difficult  to  account  for  the  silence  of  the  books  of  com- 
mon law  on  the  subject  of  election  bribery.    At  the  same  time 


(a)  The  law  as  to  corrupt  practices  (which  include  bribery)  at 
municipal  elections,  has  been  assimilated  to  that  at  parliamentary 
elections  by  35  &  36  Vict.  c.  60,  s.  3. 

{h)  R.  V.  put,  Burr.  1335 ;  1  W.  Bl.  382. 
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that  the  increase  of  money,  and  the  growine  imLortance  of  a  seat  at  commov 
in  the  House  of  Commons,  gave  rise  to  the  offence,  the  House  ■■'. 

itself  began  to  assert  its  exclusive  judicial  power  in  whatever 
concerned  the  elections  of  its  members  (c),  and  took  cognizance  of 
bribery  affecting  the  freedom  of  election,  punishing  both  the 
electors  {d)  and  elected  {e),  Buch  inquiries  having  thus  become 
matter  of  privilege,  it  would  have  been  dangerous  for  a  prosecutor 
to  have  carried  his  complaint  to  any  other  tribunal,  and  the 
judges  would  have  probably  said,  as  Mr.  Justice  Fowls  did,  when 
another  matter  touching  elections  was  for  the  first  time  brought 
before  a  court  of  common  law,  '*  The  determination  of  this  is  par- 
ticularly reserved  to  the  Parliament ;  we  are  not  acquainted  with 
the  learning  of  elections,  and  there  is  a  particular  cunning  in  it 
not  known  to  us."    Ld.  Raym.  994  ;  Carew,  168. 

In  the  reign  of  Charles  II.  corruption  at  elections  generally 
prevailed.  But  the  evil  principally  took  the  grosser  form  of 
treating;  i.e.j  "corruption  by  the  giving  of  meat  and  drink." 
Bnmett,  Own  Times,  iii.  280.  The  first  effort  to  put  an  end  to 
these  corrupt  practices  was  the  Treating  Resolution  in  1677  (/),  ^"^^V*^ 
which  aimed  at  little  more  than  limiting  the  enormous  expense 
incurred  at  elections;  and  the  breach  of  the  prohibitions  con- 
tained in  it  against  the  giving  of  money  or  entertaiimient  was 
termed  hrihenj. 

Lord  Qlcnbervie's  definition  of  bribery  at  common  law  is  as  Definition 
follows  : — *'  Wherever  a  person  is  bound  by  law  to  act  without  ^  ' 
any  view  to  his  private  emolument,  and  another,  by  a  corrupt 
contract  engages  such  person,  on  condition  of  the  payment  or 
promise  of  money  or  other  lucrative  consideration,  to  act  in  a 
manner  which  he  shall  prescribe,  huth  ))arties  arc  by  such  con- 
tract guilty  of  bribery."  2  Doug.  400.  So  Lord  Mansfield,  in 
R.  v.  VavffhaHy  4  Burr.  2601,  says,  *•  Wherever  it  is  a  crime  to  take, 
it  is  a  crime  to  give  :  they  arc  reciprocal.    And  in  many  cases, 


(c)  In  the  reign  of  Elizabeth  one  Long  gave  the  returning  officer 
and  others  of  the  borough  of  Westbury  four  pounds  to  be  returned 
member.  For  this  offence  the  borough  was  amerced,  the  member 
removed,  and  the  returning  officer  fined  and  imprisoned.  4  Inst. 
23.  Lord  Mansfield,  in  JC.  v.  Pitt,  doubts  whetner  the  House  of 
Commons  could  have  exercised  such  powers  over  i)erson3  not  being 
members,  the  prerogative  in  such  a  case  properly  belonging  to  the 
Star  Chamber ;  but  there  seems  to  be  no  aoubt  of  the  facts  as  above 
related,  wherever  the  power,  dc  jure,  lay.     2  Dougl.  400. 

(d)  Stockbridge,  x.  Joum.  286. 

(e)  It  having  been  resolved,  Bkckinghj,  Glanv.  89  (a.d.  1628), 
"  that  some  money,  though  very  little,  had  been  given  on  Mr.  L.^s 
behalf  to  gain  him  voices,"  Mr.  L.  was  sent  to  the  Tower  for  this 
and  other  misconduct 

(/)  See  Evesham,  F.  k  F.  520  ;  Maidstone,  ibid.,  776  ;  2nd 
SmOhwarlc,  Cliff.  232. 
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^T  f^^**®^  especially  in  bribery  at  elections  to  Parliament,  the  attempt  is  a 
~  crime  :  it  is  complete  on  his  side  who  offers  it."  And  it  is  clear 
that  the  offer  of  a  bribe  was  always  a  misdemeanour,  on  the  prin- 
ciple that  every  attempt  to  commit  a  misdemeanour  is  itself  a 
niisdcnieanour.  See  li.  v.  tScofield,  Cald.  397  ;  If.  r.  Johnwn, 
2  Show.  Wade  v.  Bro^tghton,  2  V.  &  B.  173.  And  the  asking  for 
a  bril^e  would  seem  for  the  same  reason  to  be  a  mis<lcmeanoar 
al>o. 


BY  f;TAriTr.  The  Acts  from  time  to  time  passed  on  the  subject  of  bribery  are 
the  7  &  8  Will.  3,  c.  4  ;  the  2  Geo.  2,  c.  24  :  the  40  Geo.  3,  c.  118  ; 
and  the  5  &  6  Vict.  c.  102,  s.  20,  all  of  which  were  repealed  by  the 
Corrupt  Practices  Prevention  Act,  1854,  which,  accordingly,  with 
the  Acts  amending  it,  viz.,  the  21  &  22  Vict.  c.  87,  and  the  26  &  27 
Vict.  c.  29,  contain  now  the  only  statutable  exposition  on  the 
subject. 

In  order,  however,   to  understand  the  changes  introduced  by 
these  Acts,  it  will  be  necessary  to  see  how  the  law  stood  pre- 
viously to  the  year  1854,  when  the  17  &  18  Vict.  c.  102,  was 
passed. 
7  &  8  Will.  8,      The  Treating  Act  (7  &  8  Will.  3,  c.  4)  prohibited  gifts  of  money 
^'  *'  &c.,  by  candidates  to  voters  after  the  tette  of  the  writ  and  before 

^rea  mg  ^^^^  election  ;  and  promises  of  such  at  any  time,  '•  in  order  to  be 
elected,  or  for  being  elected  "(^).  The  Act  was  substantially 
founded  on  the  Treating  Resolution,  mjrra.  As  no  distinction 
seems  to  have  been  previously  made  between  bribery  and  treating, 
so  none  was  made  by  the  Act,  which,  though  it  specified  the 
giving  of  money  as  well  as  of  meat  and  drink,  A:c.,  imposed  the 
sr.me  penalty  upon  both.  Subsequent  Acts,  however,  have  alwaya 
treated  the  two  offences  as  distinct. 
3  Geo.  2,  ^y  2  Geo.  2,  c.  24,  s.  7  (7t),  it  was  enacted  that,  "  If  any  person 

c.  24.  ^Ijq  hath  or  claimcth  to  have,  &c.,  a  right  to  vote,  &c..  shall  atJt^ 

receive,  or  take  any  money,  ficc,  by  way  of  gift,  loan,  or  other 
device,  or  agree  or  contract  for  any  money,  gift,  office,  or  employ- 
ment, or  other  reward  whatsoever  (/),  to  give  his  vote  or  to  refuse 
or  forbear  to  give  his  vote,  &c.'* 


{g)  See  Cirencester,  1  Peck,  466  ;  Bencick,  ibid.  401. 

(h)  This  Act  also  prescribed  a  form  of  oath  to  be  taken  by  the 
voter,  that  he  had  not  received  any  money,  &c.,  or  promise  of 
money,  &c.,  in  order  to  give  his  vote.  And  the  rotuiiiiDg  officer 
was  also  directed  to  make  oath  of  having  received  no  bribe.  Both 
are  now  repealed  ;  see  antCj  p.  273. 

[i)  Under  the  Municipal  Corporation  Act  (5  &  6  Will.  4,  c.  76, 
R.  54)  it  was  held  that  a  promise  to  give  employment  waa  a 
**  reward'*  within  the  meaning  of  the  Act ;  but  wliether  given  by 
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Or,  "  If  any  person  ehall,  by  any  gift  or  reward,  or  by  any  by  utatvtb. 
promise,  a^j^ieement,  or  Becarity,   &c.,  comipt  or  pt*ofnire  any  2  Geo.  2, 
person,  &c.,  to  g^re  his  rote,  &c.,  or  to  forbear,  &c. — ^they  shall  be  ^'  '^' 
subject  to  the  penalties  and  disabilities  respectirely  therein  con- 
tained."   See  Baher  r.  RvsJt,  16  Q.  B.  870. 

On  this  statute  it  was  decided  that  ^'comtpting"  and  ^'pro'  "Procuring" 
curing "  a  voter  to  give  his  vote,  or  to  forbear,  were  distinct  •  ^^*®- 
offences.    In  order  to  prove  the  latter,  it  was  necessary  to  wait 
till  the  vote  had  been  given,  or  the  vote  could  not  be  said  to  be 
procured  ;  but  as  to  "  corrupting,"  that  the  offence  of  the  briber  "  Corrupt 
was  complete  on  the  acceptance  of  his  offer  ;  the  voter  was  then    *^  *^'®  '* 
corrupted,  and  it  was  immaterial  whether  he  subsequently  voted 
in  favour  of  the  briber  or  not,  Hemlow  v.  Farvcett^  3  A.  &  £.  61, 
in  which  case  the  voter,  after  taking  the  bribe,  voted  for  the 
opposite  side.    Ace,  Nattingliam,  B.  &  Am.  166  ;  Taunton,  2  P.  B. 
&  D.  160.    So  where  the  money  had  been  returned.    Sligo,  2  P. 
B.  &:  D.  298 ;   Taunton,  ibid,  160.     It  had  previously  to  these 
cases  been  decided  under  the  same  statute  in  SuUton  v.  Norton, 
Burr.  1236,  that  a  gift  of  money  to  a  voter  to  induce  him  to  vote, 
though  he  did  not  vote  at  all,  was  bribery  ;  and  to  induce  him  to 
forbear,  though  he  had  not  forborne.     Bu»h  v.  Railing,  Sayer, 
289.    So  clearly  was  this  principle  established,  that  it  was  held 
immaterial  whether  the  man  "  corrupted  "  had  in  fact  a  right  to 
vote  or  not.    Rigg  v.  Curgenven,  2  Wils.  398  ;  Komhe  v.  Pitt, 
Burr.  1686. 

But  the  reward  must  have  been  received  to  ^'  induce  a  man  to 
vote,  &c.,"  to  bring  the  case  of  the  voter  within  the  statute. 
Where,  therefore,  money  was  received  after  an  election,  and  there 
was  no  evidence  of  a  previous  contract,  it  was  held  that  the  voter 
had  not  received  it  '*  in  order  to  vote,  &c.,"  and  so  was  not  liable 
to  the  penalty  imposed  by  the  Act.  Lord  Iluntingtorvcr  v.  Gcr- 
dener,  1  B.  &  C.  297  (A).    And  see  4  Doug.  283—296. 


way  of  corrupt  bargain  was  a  question  for  the  jury.     Harding  v. 
Stokes,  1  M.  &  W.  354. 

(*)  In  R.  V.  Thtoaites,  1  F.  &  B.  704 ;  22  L.  J.,  Q.  B.  238,  under 
the  Municipal  Corporation  Act,  where  it  appeared  from  the  affi- 
davits that  refresmuent  tickets  and  tickets  for  which  the  voter 
received  money  were  given  to  him  oftcrjwlling — the  definition  of 
bribery  in  the  Act  being  the  "  asking,  taking,  agreeing,  or  con- 
tracting for  reward  to  vote  or  forbear,  &c."  as  in  the  2  Geo.  2,  c.  24, 
and  neither  Act  containing  the  words  ''or,  for  having  voted" — 
Lord  Campbell,  C.  J.,  said,  '*  The  giving  and  receiving  of  the  ticket 
is  evidence  from  which  an  agreement  might  be  inferred.  We 
cannot  assume  that  there  was  no  previous  agreement ;" — '*  there  is 
evidence  from  which  the  jury  would  be  justified  in  finding  that 
there  had  been  a  previous  agreement." 
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BY  BTATUTK.  Thc  Dcxt  Act  passcd  on  the  subject  of  bribery  was  the  49  Geo.  3, 
49  Geo.  3,  c.  118,  which,  reciting  that  the  giving  or  promising  any  money  or 
c.  118.  office,  &c.,  in  order  to  procure  a  return,  if  not  given  to  a  voter  or 

to^JSS^iSi*  returning  officer,  was  not  bribery  within  the  2  Geo.  2,  c.  24, 
return.  enacted  that,  "  if  any  |)er8on,  &c.,  shall  give,  &c.,  promise  or  agree 

to  give  any  money,  gift,  or  reward  to  any  perton  upon  any  engage- 
ment, kc.f  that  such  person  should,  by  himself  or  by  others,  &c., 
procure  or  endeavour  to  procure,  the  rehirn  of  any  perton,  to., 
every  person  so  having  given  or  promised,  &c.,  should,  if  not  re- 
turned, for  every  such  gift  or  promise,  forfeit  1000/, ; "  and  if 
returned  and  having  so  promised,  or  knowing  and  contenting  to 
such  giftp,  the  candidate  was  disabled  from  sitting  in  that  parlia- 
ment for  such  place,  but  no  penalty  was  imposed  upon  him.  See 
NottingfutHif  B.  &  Am.  140. 

An  agreement  between  certain  freemen  and  two  of  the  candi- 
dates to  procure  the  return  of  the  latter,  in  consideration  of  a 
sum  of  money  to  be  divided  between  the  freemen,  was  held  to  be 
bribery  within  the  meaning  of  the  above  Act.  Camcjford^  C.  &  D. 
239. 

In  the  Harwich  case,  2  P.  R.  &  D.  225,  it  appeared  that,  some 
time  previous  to  the  election,  Mr.  P.,  the  sitting  member,  had  put 
himself  into  communication  with  Mr.  L.,  a  barrister,  with  a  view 
of  ascertaining  whether  it  was  the  intention  of  Mr.  A.  (who  had 
considemble  influence  in  the  borough)  to  offer  himself  as  a  candi- 
date at  the  election.  Mr.  L.  was  acting  on  behalf  of  a  Mr.  E.,  who 
had  a  bill  of  costs,  for  which  Mr.  A.  was  liable,  in  respect  of  a 
former  election  and  |)ctition.  It  was  finally  arranged  that,  if 
returned,  Mr.  P.  should  pay  500Z.  to  Mr.  £.  in  part  satisfaction  of 
such  costs,  and  an  additional  sum  of  1,0007.  in  further  satisfaction, 
in  thc  event  of  his  maintaining  his  seat.  This  arrangement  was 
entered  into  without  the  knowledge  of  Mr.  A.,  both  Mr.  L.  and 
Mr.  E.  stating  that  they  had  no  authority  from  Mr.  A.  to  act  in 
the  matter ;  but  it  appeared  that,  after  the  arrangement  was 
entered  into,  Mr.  A.,  at  the  suggestion  of  Mr.  E.,  wrote  letters  to 
his  tenants  and  other  voters,  soliciting  their  votes  and  interest  on 
behalf  of  Mr.  P.  The  Committee  held  that  this  amounted  to  a 
corrupt  agreement  under  the  statute. 

The  r.l)  >ve  Acts  proved  but  imperfectly  calculated  to  meet  the 
evil,  many  loopholes  being  discovered,  of  which  corrupt  persons 
were  not  slow  to  avail  themselves.  Thus  the  2  Geo.  2,  c.  24,  pro- 
hibited only  the  giving  of  reward  by  candidates  and  their  agents 
to  voters  or  returning  officers,  leaving  the  case  of  third  parties  or 
unacknowledged  agents  entirely  untouched.  The  49  Geo.  3,  c.  1 1 8, 
passed  apparently  to  meet  this  case,  only  dealt  with  thc  more 
wholesale  traffic  in  votes  which  amounted  to  the  purchase  or  sale 
of  a  borough.    Again,  the  difficulty  of  proving  a  previous  contract 
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where  the  money  wa«  not  paid  till  after  the  election,  which  saved  ay  8tatot». 
harmless  the  corruptor  as  well  as  the  voter,  and  the  impunity  with 
which  the  offerer  of  a  bribe  esca])cd,  if  the  same  were  not  accepted 
before  an  election,  though  it  might  form  the  subject  of  cormpt 
expectation  after  the  vote  was  given,  and  other  omissions,  ojicned 
several  secore  means  of  corruption. 

To  meet  this  case  of  money  paid  after  an  election  ftitlvout  proof  J  ^A^l^on 
qf  previous  contract f  and  to  declare  small  gratuities  paid  during  or  payment* 
after  an  election,  in  compliance  with  alleged  usngc  and  disguised  after  elcc- 
nnder  various  names,  to  be  bribery,  the  6  &  G  Vict.  c.  102,  was 
passed  (Q.  Section  20  of  that  Act  after  reciting  that  a  practice 
had  prevailed  of  making  payments  by  and  on  bclmlf  of  candidates 
to  the  voters  in  such  a  manner  that  doubts  had  been  entertained 
whether  such  payments  were  to  be  deemed  bribery,  enacted, 
'*  that  any  payment  or  gift  of  any  sum  of  money  or  other  valuable 
consideratiou  whatever  to  any  voter  before^  dunuff,  or  after  any 
election,  or  to  any  person  on  his  behalf,  or  related  to  him  by 
kindred  or  affinity,  and  which  shall  be  so  paid  or  given  on  account 
of  such  voter  having  voted,  or  having  refrained  from  voting,  or 
being  about  to  vote,  or  refrain  from  voting,  ice,  whether  the  same 
were  paid  as  head  money  or  under  any  other  name  whatsoever,  and 
in  compliance  with  any  vsage  or  practice^  or  not,  shall  be  deemed 
bribery." 

Soon  after  the  passing  of  the  Act  the  following  case  arose*  Head 
Dwrham  B.  &  Am.  213.— Fourteen  days  after  the  election  \L  each  ^*^^^l*  *« 
was  distributed  to  100  voters  who  had  polled  for  the  sitting 
member.  These  pajrments  were  made  by  his  agents  and  out  of  his 
money.  The  voters  had  performed  no  service  for  him.  All  voters 
who  had  thus  polled  and  applied  for  this  money  had  received  it, 
but  there  had  been  no  previous  promise.  It  was  contended  that 
the  Act  did  not  dispense  with  the  necessity  of  showing  a  corrupt 
contract  either  express  or  implied,  nor  apply  to  cases  where  no 
previous  usage  was  found  to  have  existed,  and  where,  therefore, 
there  was  no  presumption  of  corrupt  expectation.  But  the  Com- 
mittee expressly  resolved  that  such  payments  were  bribery  within 
the  above  section,  and  avoided  the  seJit.  See  also  Cayiterhury, 
2  P.  R.  &  D.  15. 

In\he  Chat7ia?n  case,  2  P.  R.  &  D.  35,  the  gift  of  a  sitaation  to 
a  voter  after  he  had  promised  his  vote,  but  before  he  voted,  was 


(I)  The  attention  of  the  Legislature  soems  to  have  been  specially 
called  to  the  subject  of  such  ])ayments  by  the  Neivcastl&'Under-Lyne 
esse,  B.  &  Aust.  436,  in  which  the  Committee  specially  r&ported 
on  the  objectionable  practice  '*of  distributing  money  ifndcr  the 
appellation  of  'market-raoDey,'  or  *dinner-raoney,'  to  the  poorer 
voters  after  the  election." 
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BT  BTATtnT.  hclcl  to  bc  bribery  under  the  words.  "  on  &cc:>unt  of  such  roter 

6  ft  6  MctT  ^^^S  about  to  vote,"  &c.     On  behalf  of  the  sitting  member  it  was 

c.  102,  8.  20.  argued  that  the  only  question  was,  what  was  the  intention  of  the 

giver  at  the  time  the  gift  was  made,  and  that  unless  it  conld  be 

shown  that  the  appointment  was  given  with  a  view  to  cormpt — 

which  was  improbable  after  the  voter  bad  promised  his  vote— the 

mere  gift  was  innocent.    The  sitting  member  swore  that  he  had 

not  intended  to  corrupt  the  voter.  But  the  Committee  avoided  the 

election  {nt). 

17  &  18  Vict      In  the  year  1854  the  Corrupt  Practices  Prevention  Act,  17  &  IS 

c.  102.  yj^j^.^  Q^  JQ2  (.;t)^  ^{ug  passed,  which,  after  repealing  all  the  previous 

Acts  on  the  subject,  proceeds  (s.  2)  to  give  five  definitions  of 
bribery  in  the  briber  : — 


(m)  In  addition  to  the  direct  checks  imposed  upon  bribery  by 
the  enactments  above  enumerated,  three  Acts  were  passed  with  the 
intention  of  vulirectly  remedying  the  evil  by  rendering  its  exposure 
the  more  easy  and  certain.  The  first  of  these  was  4  He  5  Vict 
c.  67,  by  which,  in  cases  of  bribery,  the  necessity  of  proving 
agency  in  the  first  instance  was  done  away  with.  This  Act  has 
been  repealed  by  the  31  &  32  Vict  c.  125,  but  the  above  provision 
has  been  re-enacted.  See  s.  17.  The  second,  5  &  6  Vict.  c.  102, 
empowered  election  committees  to  inquire  into  the  causes  of  the 
withdrawal  of  any  ])etition  in  which  bribery  was  charged,  and, 
upon  their  reporting  to  the  Speaker  in  favour  of  further  inquiry,  to 
reassemble  within  fourteen  aays,  for  the  purpose  of  prosecuting 
such  inquiry.  But  committees  were  slow  to  avail  themselves  of 
this  power,  and  the  Act  itself  is  now  repealed  by  SI  k  32  Vict 
c.  126.  By  the  third,  15  &  16  Vict  c.  67,  amended  by  26  k  27 
Vict.  c.  29,  in  case  an  election  committee  reported  their  belief  that 
corrupt  practices  extensively  prevailed  at  elections  in  any  consti- 
tuencv,  the  Crown  was  empowered,  upon  such  report  and  an  address 
from  both  Houses  of  Parliament,  to  issue  a  commission  armed  wiUi 
extraordinary  powers,  to  inquire  into  the  existence  and  extent  of 
such  practices.  See  Maldon,  2  P.  R.  &  D.  1 43  ;  Barnstaple,  %lnd. 
209  ;  Fitzgerald's  case,  L.  B,,  6  Q.  B.  1  ;  Ihid.  5  Exch.  21  ;  /Z.  v. 
Hulme,  L.  R.,  5  Q.  B.  377  ;  K  v.  Price,  L.  R.,  6  Q.  B.  411.  This 
Act  is  not  repealed,  but  the  report  of  a  judge  (now  the  two 
judges,  42  &  43  Vict.  c.  75),  on  the  trial  of  an  Election  Petition, 
is  substituted  for  the  re]^>ort  of  an  Election  Committee,  81  k 
32  Vict.  c.  125,  s.  15.  And  the  ex]^nses  of  the  commission  are 
now  to  be  defrayed  "as  if  they  were  expen.ses  incurred  in  the 
registration  of  voters,"  ibid,  in  other  words  the  county  or  borough 
has  to  pay  them.     See  32  k  83  Vict.  c.  21,  and  34  k  35  Vict  c.  61. 

(n)  This  Act  is  amended  by  the  21  &  22  Vict,  c,  87  as  to  travel- 
ling expenses,  and  by  the  26  &  27  Vict.  c.  29,  as  to  the  office  of 
election  auditor,  &c.,  which  is  abolished.  But  the  definitions  of 
bribery,  treating,  and  undue  influence,  given  in  the  Act,  are  not 
intert'ered  with. 
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T  1.  BVKRT  PERSON  WHO  SHALL, 

Iiend 

Agree  to  giTe 
Agree  to  lend 
Offer  ) 

Promise 

Promiie  to  {ooeixre 
Fromiae  to  endeaTonr  to 
procure  / 


any  money 
or  TaloAble 
considera- 
tion (o). 


>  to  or  for  any  voter  ' 


to  or  for  any  person 
on  l)ehalf  of  any 
voter 


) 


to  or  for  any  otlier 
Iterson   to   induce 
\    any  voter 


to  indooe 

him  to 

vote  or 

reftain 

fh>m 

voting  (p). 


BV   STATOTK. 

17  A  16  Vict, 
e.  102. 


Or  Shan  eorruptiy  do  any  such  acU,  Ac.  { ^^.o'^,*^  rStaS'Jd/^?'  ^"^ 


2.  EVERT   PERSON   WHO   SHALL, 


/  to  or  for  any  voter  \ 


any 

office, 

place, 

employment 


to  or  for  any  other 
person  on  behalf 
of  any  voter 

to  or  for  any  other 

person  to   induce 

\    any  voter  ' 


Give 
Procure 
Agree  to  give 
Agree  to  procure 

Olfer  )  ( 

Promise 

Promise  to  procure 
Promiie  to  endeavour  to 
procure  ^ 

or  l-n  eomxptl,  do  «y  «oh  «U,  *<=.  {  '■V^'^^'^JLSSJdTS!^  '"'^« 

nKall  be  ffttUty  of  bribery. 


to  vote, 
[toiefhun 
fix>m 
voting. 


"  ProYided  always  that  the  aforesaid  enactment  shall  not  extend 
or  be  construed  to  extend  to  any  money  paid  or  agreed  to  be  paid 
for  or  on  account  of  any  le^al  expenses  bond  fide  incurred  at  or 
concerning  any  election." 

This  proviso  does  not  extend  to  all  payments  which  before  the  Legal 
Act  were  not  bribery,  for  it  would  thus  repeal  all  that  is  new  in  the  *^^ 
preceding  part  of  the  section  (see  Cooper  v.  Slade^  infra).  It  must 
apply  either  to  payments  expressly  or  impliedly  legalized  by  the 
Act — e.g,,  made  by  the  agents  "for  election  expenses,"  and  others 
mentioned  ante,  p.  324  et  seq.,  or  to  payments  undoubtedly  legal 
at  the  time  of  the  passing  of  the  Act, "  such  as  printing,  messengers, 
(see  ante,  p.  187),  hire  of  committee-rooms,  tavern  expenses,  and 
expenses  of  that  nature  ;  and  was  intended  to  exempt  cases  where 


(o)  ''I  am  of  opinion,"  said  Mr.  Baron  Alderson,  after  delivering 
the  judgment  of  the  Court  in  Cooper  v.  Slade,  "and  I  know  several 
of  my  learned  brothers  agree  with  me,  that  the  words  Valuable 
consideration'  mean  'valuable  consideration  estimated  in  money,*** 
See  LauncMioUj  poet,  p.  862. 

ip)  See  Bradford,  1  O'M.  &  H.  32. 
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BY    STATUTE. 

17  &  18  Vict. 
c.  102. 


Paid 
canvassers. 


Suhscrip- 
tions  to 
charities. 


Distribution 
of  money, 
coals,  &c. 


a  candidate  had  paid  such  sums,  or  agreed  to  pay  them  before  the 
election,  to  keep  the  voter  in  good  humour,  or,  in  other  words,  to 
induce  him  to  vote  ;"  77«'r  WaUon,B.f  Cooper  v.  Slade^  27  L.  J., 
Q.  B.,  453. 

In  the  Lambeth  case,  W.  k  D.  129,  it  was  held  that  the  statute 
did  not  esctend  to  paid  canvassers,  although  employed  on  a  very 
extensive  scale.  PrettoHy  W.  &  Br.  74,  Coventry,  1  O'M.  &  H, 
102,  aoe.    See  ante,  p.  187. 

Nor  does  it  extend  to  subscriptions  to  charities,  WeMury,  1  0*M. 
k  H.  49,  unless  excessive,  as  in  the  Stafford  case,  ibid,  230,  where 
a  candidate  having  previously  been  in  the  habit  of  spending  300/. 
at  Christmas,  at  the  Christmas  before  the  election  suddenly  in- 
creased it  to  720r.     See  Belfast,  ibid.  282. 

In  the  Yougliall  case  ibid.  294,  it  was  held  that  the  distribution 
of  340/.  in  sums  of  2f.  6d.  and  1#.  among  poor  persons,  not  voters, 
the  day  before  the  poll  was  not  bribery  within  the  Act.  And  in 
the  Windsor  case,  2  CM.  &  H.,  it  was  held  that  the  distribution 
of  100/.  in  coals,  beef,  and  tea  long  before  the  election  was  not 
bribery,  though  the  respondent  admitted  that  when  he  made  the 
gift  he  had  the  election  to  a  certain  extent  in  view  ;  for  that  where 
two  motives  could  exist,  one  pure  and  the  other  corrupt,  there  was 
no  necessity  to  impute  the  corrupt  motive.  But  this,  it  seems,  is 
a  question  of  degree  ;  for  where  the  sitting  member  made  a  dis- 
tribution of  coals  a  considerable  time  before  the  election,  and 
stated  that  he  wished  them  distributed  to  all  deserving  poor,  whe- 
ther voters  or  not.  but  the  distribution  was  entrusted  to  the  person 
who  was  subsequently  the  sitting  member^s  agent  for  election  ex- 
penses, and  who  sent  the  coals  to  a  large  number  of  voters,  with  a 
card  just  like  an  electioneering  canvassing  card  with  the  coals, 
the  election  was  avoided,  although  the  sitting  member  had  pre- 
viously been  in  the  habit  of  spending  considerable  sums  in  charity 
and  of  entrusting  their  distribution  to  third  persons.  Boston,  2 
0*M.  k  H.  161. 


IN  THE 

BRIBER. 


Attempt  to 
bribe. 


With  regard  to  the  above  two  classes,  which  belong  to  the  deal- 
ings of  the  briber  with  individual  voters,  it  will  be  at  once  seen 
how  much  more  comprehensive  these  provisions  are  than  those  of 
any  previous  statute  {q). 

In  the  first  place,  th4f  attempt  to  corrupt  is  made  equivalent  to 
the  complete  act.  Anything,  in  short,  which  is  evidence  of  a 
corrupt  animus  will  now  be  sufficient  to  sustain  the  chaigo.    It  is 


(q)  The  bribery  section  seems  directed  against  the  tendency  of 
the  act ;  the  treating  clause  against  the  intent  of  the  giver.  Cooper 
V.  Slade,  aec. 
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troe  that  former  statates,  and  the  decisions  on  them,  had,  as  far  »  ^n 
as  the  briber  was  concerned,  abolished  the  strict  requirement  of  * 
proof  that  a  prerions  contract  had  been  bond  fide  entered  into ; 
the  oormptor  was  held  liable,  if  the  acceptance  by  the  voter  was 
ostenmble  only ;  but  still  there  must  have  been  acceptance  (r). 
The  present  Act  makes  the  *^  offer  "  of  a  bribe  without  acceptance  a 
soffident  act  of  corruption  to  unseat  the  member  on  whose  behalf 
it  was  made,  and  to  subject  him  or  his  agent  to  a  penalty.  Coventry , 
1  O'M.  &  H.  107.  In  the  Aylesbury  case,  W.  &  Br.  15,  the  Com- 
mittee reported  that  a  voter  was  bribed  by  the  offer  of  two  guineas 
for  cart  hire  by  an  agent  of  the  sitting  member  (#),  and  avoided 
the  election.  But  stronger  evidence  is  required,  where  the  bribeiy 
consists  of  offers  or  proposals  only,  Cheltenham^  1  0*M.  ic  H.  64. 
Hereford,  ibid.  195. 

So  with  regard  to  promises  of  situations ;  but  this  is  only  in 
affirmance  of  the  conunon  law  of  Parliament.  See  Plymouth,  2 
P.  B.  &  D.  238.    See  Lichfield,  1  O'M.  k  H.  27,  28. 

A  "  promise  to  endeavour  to  procure  "  is  put  on  the  same  foot-  ProraiM  to 
ing.  This,  however,  is  also  only  in  affirmance  of  the  common  law  to^Scme. 
of  Parliament.  In  the  Plymouth  case,  2  P.  B.  &  D.  238,  which  was 
decided  before  the  passing  of  the  Corrupt  Practices  Act,  the  Com- 
mittee reported  (inter  alia)  that  an  elector  had  been  bribed  by  a 
promise  on  the  part  of  the  sitting  member  to  use  his  interest  to 
obtain  for  him  a  situation  in  the  excise. 

Secondly,  it  will  be  seen  that  the  statute  adopts  and  extends  Pnyment 
the  principle  of  the  6  &  6  Vict.  c.  102,  s.  20,  relative  to  payments  J^JntnTct 
made  without  any  stipulation  how  a  vote  is  to  be  given,  Bradford, 
1  O'M.  k,  H.  36.  That  section,  however  liberal  the  interpretation 
given  to  it  by  some  committees,  was  liable  to  have  its  operation 
confined  to  the  special  purpose  mentioned — viz.,  "  payments  in 
compliance  with  an  established  usage  or  practice."  Now,  how- 
ever, a  present,  office.  Sec,  given,  offered,  or  promised  to  a  voter, 
or  to  any  one  on  his  behalf,  or  to  any  other  person  supposed  to 
have  influence  over  him,  without  any  stipulation  as  to  his  vote,  or 
even  the  endeavour  or  the  promise  to  endeavour,  to  procure  any 
such,  will  be  taken,  jirimd  facie,  to  be  bribery. 

As  to  the  time  when  the  act  of  corruption  takes  place,  it  is  im-  Time  not 
material  whether  it  be  before  or  after  the  election.    Indeed,  in  the  °****'^ 


(r)  Bee  post,  p.  371.  Tpsicich,  B.  &  Aust.  260.— The  Committee 
resolved,  that  as  the  offer  of  a  bribe  without  any  acceptance  or 
agreement  on  the  part  of  the  voter  does  not  amount  to  bribery,  the 
mere  offer  of  such  cannot  be  given  in  evidence  in  support  of  a  charge 
of  bribery.  Wigton  BurrjJis,  2  P.  R.  k  D.  135  ace.  And  see 
Talbot's  FoTfar  case,  70. 

(«)  The  Bury  Committee,  W.  k  Br.  40,  seems  to  have  decided 
differently.    But  that  case  is  not  very  intelligible. 


356 


BRIBERY. 


IN  THE 
BRIBUl. 


Time  not 
material. 


section  now  under  discussion,  the  words  *' before  *'  or  "  after*'  the 
election  do  not  occur.  The  prohibition  is  studiously  general,  and 
eveiy  act  of  corruption  is  left  to  stand  on  the  facts  of  each  case, 
independently  of  time  or  other  extraneous  circumstances.  And  a 
corrupt  reward  will  be  as  much  within  the  statute,  if  it  be  giyen 
two  years  or  even  ten  before,  as  two  years  alter  the  election, 
Sliffo,  I  O'M.  &  H.  302.  Stroud,  2  ibid,  183,  (t).  As  it  will  be 
presumed  that  any  intercourse  between  the  candidate  and  voter 
be/ttre  the  vote  is  given  is  with  a  view  "  to  induce  the  voter  to  vote 
or  refrain,"  &c.,  so  after  the  election  such  dealing  will  be  pre- 
sumptive  evidence  of  the  intention  with  which  the  payment,  offer, 
or  promise,  was  made  («)?  unless  it  can  be  distincUy  shown  that 
the  receiver  had  bona  fide  earned  the  reward  by  other  means  than 
by  having  voted  for  the  giver. 

In  the  Norwich  case,  W.  &  Br.  60,  it  appeared  that  the  voter 
refused  to  vote  for  Mr.  S.,  alleging  that  he  had  been  ill-used  by 
Mr.  S.'s  party  about  a  fire  which  had  occurred  on  his  brother*s  pre- 
mises. Mr.  8.  thereupon  promised  to  send  him  a  paper  and  to  lay 
the  matter  before  his  committee.  The  voter  then  voted  for  Mr. 
S.  Subsequently  to  the  election,  in  answer  to  an  application  by 
the  voter,  Mr.  S.  promised,  by  letter,  to  forward  a  contribution, 
but  it  had  not  been  paid.  The  Committee  refused  to  decide  that 
this  was  a  corrupt  agreement  on  the  part  of  Mr.  S. 

But  the  amount  it  seems  is,  at  all  events  if  made  by  an  agent, 
Salford.,  1  0*M.  k.  H.  142,  in  other  words,  the  payment,  in  an 
isolated  case,  of  so  small  a  sum  of  2«.  6<f.  will  not  support  an 
inference  of  corruption.  Ibid,  But  see  Blaokburn^  ibid.,  202  ; 
Shreftsbury,  2  ibid.,  37,  41. 
Payment  to  In  the  case  of  Cooper  v.  Slade  (Ezch.  Chamb.),  6  E.  &  B.  447  (tr), 
to^vote7°**'  *^®  question  was,  whether  the  nneonditional  payment  by  a  candi- 
date of  travelling  expenses  cither  before  or  after  the  election,  for 
which  an  action  for  penalties  under  the  above  section  had  been 
brought  by  the  plaintiff,  was  lawful ;  and  the  Ck>urt  decided  that 
it  was.    It  was  contended  on  the  first  point  that  the  payment  was 


Amount  is. 


(0  The  SI  k  82  Vict.  c.  125,  s.  6,  enables  a  petition  onestioning 
a  return  on  the  ground  of  corrupt  practices,  ana  specifically  alleging 
a  payment  of  money  in  furtherance  thereof,  to  be  presented  at  any 
time  within  twenty-eight  days  of  such  payment.  See  Kidder- 
minster, 2  O'M.  &  U.  172.  This  was  previously  done  under  a  ses- 
sional order  of  the  House  of  Commons. 

(u)  Unless  the  payment  be  made  by  a  third  person.  In  that 
case  the  privity  of  the  member,  either  express  or  implied,  must  be 
shown,  because  election  agency  prima  jacU  terminates  witli  the 
election.     Salford,  1  O'M.  &  H.  136. 

(u?)  This  case  was  subsequently  reversed  on  the  fact$.  See  post, 
p.  863. 


BRIBERY.  35  7 

made  "  to  induce  the  voter  to  Tote  ;"  on  the  second,  that  it  was      iw  tbk 

BRIBER. 

giren  "  comiptlj,"  "  on  account  of  a  voter  having  voted."   "  l^Tiat 


the  statute  meant  to  prohibit/'  said  Mr.    Baron  Alderson,  in  Fayment  to 

Iiuiac6  voter 
delivering  the  judgment  ox  the  Court,  **  was  an  act  directly  cal-  to  vote. 

culated  to  influence  the  vote  ;  and  it  is  impossible  to  say  that  a 

voter,  finding  himself  under  the  necessity  of  voting  for  a  parti' 

cular  person  (^),  or  losing  his  travelling  expenses  which  he  has 

been  promised  if  he  does  vote,  is  not  under  an  inducement  to  vote. 

The  statute  cannot  mean  to  regard  the  condition  of  the  promisor*^ 

mind,  otherwise  such  a  promise  made  to  A.,  who  has  clearly  already 

determined  to  vote  for  the  promisor  and  whom  the  promisor 

did  not  propose  in  any  respect  to  influence,  would  be  out  of  the 

statute,  while  a  promise  made  in  the  same  words  to  B.,  who  was 

not  in  that  situation,  and  whom  it  was  intended  to  influence,  would 

subject  the  promisor  to  the  penalty.    Nor  can  it  ))e  supposed  to 

regard  the  voter's  mind,  as  in  like  manner  the  same  promise  might 

or  might  not  be  lawful  according  to  the  disposition  of  the  different 

persons  to  whom  it  was  made  with  the  same  intent.    It  is  the  act 

itself  which  the  statute  intended  to  prohibit."    Bradford^  1  O'M. 

&  H.,  36  ace. 

In  the  Peterborotigh  case,  W.  &  Br.  158,  the  chairman  of  the 
sitting  member's  committee  wrote  a  letter  to  a  voter,  saying  that 
"  as  the  voter  had  promised  to  vote  for  Mr.  W.,  he  thereby  pro- 
mised to  pay  liis  expenses  if  he  would  fulfil  that  arrangement." 
On  cross-examination  the  writer  admitted  the  letter  meant,  **  If 
you  vote  for  W.,  you  shall  have  your  expenses ; "  and  that  he 
would  not  have  paid  the  expenses  if  the  voter  had  voted  for  the 
other  side.  He  said,  however,  that  he  meant  to  pay  the  legal  ex- 
penses only.  The  Committee  refused  to  avoid  the  election  (z). 
However,  a  payment  of  a  sum  for  travelliug  expenses  largely  in 
excess  of  the  actual  expenses  expended,  before  a  voter  voted,  as 
of  8^  when  the  actual  expenses  came  to  3(M.,  or  of  3/.  when  the 
actual  expenses  came  to  12#.  only  was  held  bribery ;  Beverley, 
W.  k  Br.  188. 

On  the  second  point — viz.,  the  unconditional  payment  of  such 
expenses,  stibuquent  to  the  election,  the  same  learned  judge  said, 
*'  We  agree  that  the  pravity  or  honesty  of  intention  of  the  plaintiff 
in  error  is  immaterial  if  he  does  the  thing  prohibited.  But  we 
think  the  word  *  corruptly*  has  a  definite  meaning.     If,  for  in- 


{y)  This  is,  it  would  seem,  essential.  Money  paid  to  or  on 
beludf  of  a  voter,  irrespective  of  the  way  in  which  he  is  to  vote, 
would  not  be  to  induce  him  to  vote, '.but  to  enable  him  only.  Ash- 
burton,  posf,  p.  861 ;  Cooper  v.  Slade,  27  L.  J.,  Q.  B.,  449,  post, 
p.  863. 

(z)  But  see  Simpson  v.  Yeejidf  post,  p.  366. 
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stance,  there  had  been  a  previous  unlawful  promise  conditional 
on  the  voter  voting,  or  if  there  had  been  a  previous  understandings 
to  that  effect,  or  a  corrupt  bargain  for  the  future,  we  think  the 
case  would  have  been  within  the  statute  (a).  But  we  are  clearly 
of  opinion,  that  merely  paying  the  travelling  expenses  honestly, 
with  no  previous  engagement,  is  not  prohibited.  It  was  not  within 
the  former  statute  ;  IlnntiTigfoJter  v.  Gardiner^  2  B.  &  G.  297 ; 
and  to  hold  that  it  is  within  the  present  is  to  give  no  meaning  to 
the  word  'corrupt,'  which  appears  so  emphatically  used  in  relation 
to  tlie  tuhsequent  doing  of  on  act,  and  omitted  as  to  ih&previoiu 
promise  to  do  it — a  construction,  which,  if  correct,  would  make  a 
person  giving  money  or  procuring  an  employment  within  the 
second  branch  of  the  second  section  at  any  distance  of  time  after 
the  election— the  receiver  and  giver  being  then  equally  uncon- 
nected vdih  the  same  constituency  or  any  other— liable  to  the 
several  penal  consequences  we  have  before  referred  to.  We  think 
this  cannot  be,  &c." 

In  the  CnrlUU  case,  W.  and  Br.  95,  it  appeared  that,  on  an 
application  made  by  a  voter  for  his  travelling  expenses,  which 
came  to  2#,  or  3#.,  after  he  had  voted,  the  agent  for  the  sitting 
member  gave  the  man  1/.,  more,  as  he  said,  out  of  charity  than 
anything  else,  the  voter  having  stated  that  he  was  a  struggling 
man.  After  the  election,  a  doubt  being  raised  whether  payments 
for  such  expenses  were  legal,  the  money  was  got  back  from  the 
voter  by  the  agent.  The  Committee  held  that  the  payment  was 
not  comipt.     Windsor ^  1  O'M.  &  H.  2,  ace. 

Upon  the  fiature  of  the  corrupt  reward  prohibited  in  these 
clauses.  It  may  be  remarked  that  they  include  several  methods  of 
corruption  not  hitherto  noticed.  Loans  of  money  to  a  voter,  or  a 
person  likely  to  influence  liim,  are  now  for  the  first  time  placed  on 
the  same  footing,  as  regards  the  lender,  as  absolute  gifts.  They 
were  omitted  from  previous  statutes,  and  the  attention  of  ihe 
Legislature  seems  to  Imve  been  called  to  them  by  the  following 
cases.  Lyme  Jiegi*^  B.  k,  Aust,  454. — The  Committee  reported 
**  that  a  corrupt  practice  had  for  some  years  prevailed  of  lending 
money  upon  notes  of  hand  and  other  securities,  and  that  a  practice 
so  insidious  and  demoralizing  deserved  serious  attention  and 
inquiry  on  the  part  of  the  House."  In  the  Rye  case,  2  P.  E.  &  D. 
115,  the  report  stated,  that  one  S.  had  excrcisetl  for  many  years 
great  influence  in  the  elections  at  R.,  and  that,  in  order  to  main- 
tain such  influence,  he  had  corruptly  lent  money  for  electioneering 
purposes,  to  the  amount  at  one  time  of  16,000/. ;  that  a  number  of 
voters  having  thus  been  accommodated  with  money,  or  kept  in 
debt  by  demands  for  interest  by  S.,  had  voted  for  S.'s  party  ; 


(a)  Ace.  Durham,  B.  &  Am.  201. 
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and  in  many  instances  it  hacl  been  proved  that  their  rotes  were     ^Jj™ 
inflaenced ;   while,  on  the  other  hand,  those   who  had  voted 


against  8.*8  party,  or  had  forborne  to  vote,  were  pressed  for  repay-  Lo>"' 
ment.    And  see  Herefordthire,  1  Peck.  186  ;  2nd  Montgomerjf,  P. 
&  K.  462. 

Office  or  employment,  whether  temporary  at  the  election  or  Employ. 
permanent,  if  not  hanafide  given,  or  a  condition  made,  is  bribery ;  «i«ctiou  (6). 
sec  Nottingham,  B.  k  Am.  165  ;  Derby,  2  P.  B.  &  D.  106  ; 
JStngfton-npon-nullj  W.  &  Br.  87  ;  Penryn,  1  0*M.  &  H.  129 ;  and 
whether  it  be  given  to  a  voter  or  a  third  person  will  be  immaterial. 
if  it  can  be  proved  that  the  receiver  inflaenced  the  voter,  and  that 
the  giver  meant  him  to  do  so.  But  the  employment  of  persons,  all 
of  whom  were  supporters  of  the  employer,  and  had  promised  him 
their  votes  long  before  the  employment,  is  not  bribery.  London^ 
derry,  1  O'H.  k,  H.  277.  In  the  Cctthel  case,  ibid,  289,  the  agent 
of  the  petitioners  sent  retainers  of  five  guineas  each  to  two  of  the 
respondent's  supporters,  which  were  returned,  and  this  was  held 
not  to  be  bribery  on  the  ground  that  the  idea  of  bribery  could  not 
have  been  present  to  the  voter's  mind.  But  see  ante^  pp.  856-7. 
Payments  of  large  sums  to  agents,  t.<;.,  larger  than  is  usual,  is  not, 
it  seems,  bribery.  Youffhal,  ibid,  295,  296.  Nor  the  payment  to 
voters,  who  owned  carriages,  for  conveying  other  voters  to  the  poll, 
ije.,  in  the  absence  of  any  evidence  whatever  that  such  payment 
was  intended  to  influence  their  votes.  Longford  2,  ibid,  14.  Tlic 
employment  of  persons  to  hold  up  their  hands  at  the  nomination, 
or  now  that  public  nominations  are  abolished,  to  ])erform  any 
similar  act,  would  be  bribery.  Norwich,  2  O'M.  k  H.  42.  But  the 
employment  of  men  to  keep  order  at  the  poll,  under  an  agreement 
with  the  opposite  party,  is  not  bribery,  though  more  men  were  ap- 
pointed by  one  party  than  the  agreement  sanctioned,  there  being 
no  concealment  about  it.     GJoucffter,  2  O'M.  &  H.  62. 

In  the  Wettmiftiter  case,  1  O'M.  k  H.  89,  the  candidate  em- 
ployed one  E.  who  had  been  previously  reported  guilty  of  bribery 
on  a  large  scale,  and  the  expenditure  was  proved  to  liave  been 
enormous,  and  no  vouchers  were  produced  for  some  of  the  itcmH 
returned.  But  the  Judge  refusetl  to  avoid  the  election.  In 
the  North  Norfolk  case,  ibid.  236,  the  employment  of  a  corrupt 
agent  was  also  proved,  but  it  was  proved  that  it  was  not  done 
with  the  knowledge  or  consent  of  the  sitting  mem)>er  who  retained 
his  seat ;  ncQantc,  p.  241. 

In  the  Cambridge  case,  W.  k  D.  30,  74  messengers  were  em- 
ployed on  one  side  and  33  on  the  other :  there  was  conflicting 
evidence  as  to  the  necessity  of  employing  bo  many  as  74,  but  they 

■         -  - —     _        _  _  . ^^— ^^^— . 

{h)  As  to  the  employment  of  voters  to  accompany  canvassers, 
query  <    See  Durham,  2  O'M.  k  H.  137. 
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W.  Sc  Br.  33,  and  Beverley f  ibid,  82,  ace.  But,  in  the  Oxford  case, 
Mesaengera.  "^^  ^  j)^  jQg^  where  152  messengers  were  employed  on  one  side, 
and  28  on  the  other,  and  some  of  the  152  performed  no  adequate 
serTices  or  work,  the  election  was  avoided.  1*^  Cheltenham^  1  P. 
R.  &  D.  189,  ace.  A  contrary  decision,  however,  was  made  in  the 
North  Leicetterthire  case  ;  W.  k.  Br.  48,  and  see  Durham,  2  O'M. 
&  H.  136.  See  ante,  p.  187. 
Watchern.  In  the  Ihmworth  case,  1  O'M.  &  H.  78,  130  men  were  employed 

by  an  agent  of  one  of  the  candidates  "  to  keep  the  peace/'  bat  the 
judge  refused  to  avoid  the  election,  though  the  employment  was 
colourable,  on  the  ^jound  that  the  intention  of  the  agent  was  not 
to  bribe,  but  to  obtain  popularity  for  himself  by  giving  such 
employment  (d).  And  see  Nottingham^  ibid.  246.  But  it  seems 
that  the  bona  fide  employment  of  watchers,  to  protect  voters  from 
violence  or  intimidation  is  not  bribery,  if  their  employment  is 
necessary  and  not  colourable,  Youglial,  ibid,  294,  Longford^ 
2,  ibid,  12. 
Payment  Payment  for  previous  bona  fide  employment,  irrespective  of  the 

fto«i?5w«*^^  current  election,  has  been  held  bribery  under  special  circum- 
employ.         stances.     Cambridge,  B.  &  Am.  160 ;  Sligo,  2  P.  R.  &  D.  258. 
The  Committee  in  the  former  case  reported  that  W.  S.  was  bribed 
by  the  payment  of  a  sum  of  money  claimed  by  him  as  the  balance 
of  a  bill  incurred  at  a  municipal  election  a  year  and  a  half  before; 
payment  of  the  amount  having  been  refused  until  the  poll  was 
going  on,  and  having  then  been  made  by  a  person  not  liable  for 
the  debt,  and  for  the  avowed  purpose  of  inducing  the  elector  to 
vote.    This  being  in  a  scrutiny,  the  corruptor's  conduct  was  not 
animadverted  on.    By  the  present  statute,  even  were  the  payment 
in  such  a  case  made  after  the  election,  it  would  be  liable  to  be 
called  in  question.     See  Oalway,  W.  k,  D.  142.     But  in  the 
Qfventry  case,  1  O'M.  k  H.  97,  the  payment  by  a  candidate  of 
expenses  incurred,  semble  corruptly,  at  a  previous  election,  was 
held  not  to  be  bribeiy.    But  it  was  shown  that  at  the  time  the 
payment  was  made  he  did  not  intend  to  stand  again,  and  con- 
sidered himself  bound  in  honour  to  pay  them. 
Fkyment  of       Payments  for  admission  of  freemen  and  of  rates  for  the  purpose 
fates,  &c.      Qf  enabling  a  voter  to  be  registered,  have  always  been  regarded 
with  suspicion  {Worcester,  C.  k  D.  173  ;   and  see  remarks  of 
Alderson,  B.,  thereon,  in  Bayntun  v.  Cattle,  1  M.  &  R.  265,  and 
by  Lord  Denman,  in  JB.  v.  Bridgenorih,  10  A.  k  E.  66).    The  49th 
section  of  the  30  k  31  Vict.  c.  102,  enacts  thaf  Any  person 
either  directly  or  indirectly,  corruptly  paying  any  rate  on  behalf 
of  any  ratepayer,  for  the  purpose  of  enabling  him  to  be  registered 

{d)  But  Bewdley,  1  O'M.  k  H.  20,  b  a  decision  to  the  contrary. 
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as  a  voter,  thfrchy  to  infuence  his  vote  at  any  future  election,  anil      nr  the 
any  candidate  or  other  |)erBon,  either  dii"ectly  or  indirectly,  paying 


any  rate  on  behalf  of  any  voter  for  the  purpose  of  Inducing  Payroeat  of 
him  to  vote  or  refrain  from  voting,  shall  be  guilty  of  bribery, 
and  be  punishable  accordingly."  See  Cheltenham^  1  O'M.  & 
H.  63. 

But  payment  to  enable  a  man  to  take  up  his  freedom  made  a 
year  before  the  election  is  not  bribery.  Beverley,  1  O'M.  &  H.  145. 
And  in  the  Oldham  case,  ibid^  164,  it  was  held  that  such  payment, 
though  made  in  order  to  enable  the  voter  to  be  registered,  and  in 
expectation  that  the  voter^s  vote  would  thereby  be  obtained  for 
his  own  party,  which  was  also  the  party  of  the  payer,  was  not 
bribery,  for  it  was  not  made  to  "  influence  "  his  vote,  but  only  to 
enable  him  to  vote.  In  other  words  it  was  not  made  "  corruptly." 
See  Taunton,  ibid,  183,  Jfasting*,  ibid.  219.  And  in  the  Wlgan 
case,  ibid.  190,  it  was  intimated  that  to  such  cases  the  usual 
doctrine  of  Parliamentary  agency  did  not  apply,  but  that  to  un- 
seat a  member  for  such  a  cause  the  ordinary  common  law  lules  as 
80  agency  should  be  applied. 

Even  if  the  voter  be  in  fact  disqualified,  the  offer  of  a  bribe  to  otter  of 
him  win  unseat  the  candidate.    It  is  sufficient  if  the  voter  be  ^^^' 
prima  facie  entitled.     Ouildford^  1  O'M.  k  H.  14. 

The  statute  says  "  to  or  for  any  person  on  behalf  of  any  voter,"  Payment 
or,  "  to  or  for  any  person  to  induce  any  voter."  Accordingly,  it  j,er»on». 
was  held  that  evidence  of  payment  of  money  to  non-voters  was 
inadmissible,  unless  it  was  proved  that  voters  were  influenced 
thereby  ;  Clare ,  W.  &  Br.  139.  So,  in  the  Ashburton  case,  W.  & 
Br.  1,  it  was  held  that  money  paid  to  enable  a  man  to  vote  only 
was  not  bribery.  In  that  case  T.,  the  agent  for  the  petitioner, 
had  issued  a  writ  of  ea.  m,  against  the  voter,  and  had  given  in- 
structions to  the  sheriff*8  officer  to  arrest  the  voter  before  he 
polled,  as  the  best  means  of  getting  the  money.  The  sheriff's 
officer  accordingly  placed  his  men  round  the  poll-booth  in  such  a 
manner  that  the  voter  could  not  pass  in  without  being  arrested. 
Under  these  circumstances,  a  solicitor  in  Ashburton,  with  the 
consent  of  the  agent  of  the  sitting  member,  after  in  vain  attempt- 
ing to  persuade  the  sheriff's  officer  to  wait  till  the  voter  had 
polled,  and  offering  to  give  his  guarantee  that  the  voter  should 
then  yield  himself  into  custody,  paid  the  money,  taking  the  voter's 
bond  and  note  of  hand  for  the  amount.  The  voter  stated  that  he 
always  intended  to  vote  for  the  sitting  member  if  he  could  get  to 
the  poll.    The  committee  refused  to  avoid  the  election. 

A  few  instances  of  bribery  in  various  forms,  some  of  which  were  other 
decided  under  the  repealed  statutes,  are  here  subjoined :— By  in»t«»ce«. 
promise  of  employment  or  situations,  Plymouth,  2  P.  B.  &  D.  238 ; 
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sec  Penrhyn,  1  O'M.  k  H.  128  ;  by  offer  to  vacate  an  office  in 
.  favour  of  the  bril>ee,  Waterford^  2  O'M.  &  H.  25  ;  by  payment  for 
release  from  prison,  Ijondondemj^  1  O'M.  &  H.  275  ;  Ilaririch,  2 
P.  R.  k.  D.  2.S0  ;  promise  to  pay  outstanding  bill,  \Kt  Sligo,  2  P.  R. 
k  D.  258 ;  payment  of  discount  taken  off  from  bill  of  previous 
election,  Hudderxfcld,  2  P.  R.  &  D.  130  ;  by  gift  of  boots.  Barn- 
ftnjfir,  2  P.  R.  &  D.  208  ;  by  giving  more  for  a  horse  than  its  real 
value,  Cocher mouth,  2  P.  R.  &  D.  167  ;  by  receiving  refreshment, 
refreshment  ticket,  or  "orders,"  Tijnemouth,ibid.  186;  Bodmin, 
1  O'M.  k  H.  124  (r) ;  by  money  paid  to  voter  or  his  wife, 
though  afterwards  returned,  2nd  Sligo,  2  P.  R.  &  D.  298—9, 
Taunton,  ibid.  160,  and  though  he  subsequently  voted  for  other 
candidates,  ibid. ;  money  paid  for  loss  of  time,  and  demurrage  for 
detention  of  voters  and  their  vessels,  Ilarnrich,  1  P.  R.  &  D.  74  ; 
by  paying  for  a  room,  for  the  sitting  member's  wife  to  hear  the 
speeches  at  the  nomination  more  than  its  fair  worth,  without 
inquiry,  Dartmouth,  W.  k  Br.  21  ;  by  the  hire  of  rooms  at  the 
voter's  house,  Huddernfield,  W.  k  Br.  39. 

In  the  Launccston  case,  2  O'M.  k  H.  122,  it  was  proved  that  the 
sitting  member  had,  nearly  two  years  before  the  election,  bought 
an  estate  near  the  town  ;  that  there  were  then,  and  continued  to 
be  down  to  the  election,  so  lai^c  a  quantity  of  rabbits  on  the 
estate  as  to  give  rise  to  great  dissatisfaction  among  his  tenants  ; 
that  though  trappers  had  been  engaged  the  nuisance  continued  to 
exist ;  and  that  the  sitting  member  made  no  alteration  in  his 
proceedings,  so  far  as  the  rabbits  were  concerned,  tiU  he  stood  as 
a  candidate.  During  the  election  proceedings,  in  course  of  the 
usual  canvassing  speeches,  &c.,  considerable  uproar  was  caused  by 
this  question  of  rabbits  ;  and  ultimately,  just  before  the  poll,  the 
sitting  member  gave  leave  to  his  tenants  to  destroy  and  sell  them. 
The  election  was  avoided,  Mr.  Justice  Mellor  saying,  **  what  was 
done  was  done  not  so  much  from  an  abstract  sense  of  justice  as 
from  a  desire  to  influence  the  election."  But  see  Windtor^  ante, 
p.  354.  But  over-payment  to  an  agent  is  not  bribery,  Tougkal, 
1  O'M.  k  H.  296. 

The  history  of  travelling  expenses  is  somewhat  curious. 
The  better  opinion  seems  to  be  that,  previous  to  the  Corrupt 
Practices  Prevention  Act,  such  payments,  unless  merely  colour- 
able, when  of  course   they   would  be   bribery  (/),  were   not 


(c)  If  the  refreshment  be  countermanded,  parent  of  the  ex- 
penses for  making  preparations  for  it,  is  not  Dnb6r3%  ScUfmnd,  I 
OM.  k  H.  141. 

(/)  See  the  cases  oi  Ipswich^  1  Lud.  21  ;  Berwick^  1  Peck.  401 ; 
Ojtford,  P.  &  K.  60  ;  2nd  Ipswich,  B.  &  Aust.  609 ;  Maldon^  2 
P.  R.  &  D.  148 ;  Carlisle,  1  P.  R.  &  D.  59  ;  Lincoln,  ibid.  77 ; 
Bctcrley,  W,  k  Br.  188.    In  BrcmHdge  v.  Campbell^  5  C.  &  P.  186 ; 
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illegal  (-7),  and  this  even  though  the  o  &  C  Vict.  c.  102,  enacted      wTmc 
"that  all  payments  made  before,  during,^or  after  an  election,  on 


account  of  a  Totcr  having  votc<l  or  refrained,  &c.,  or  being  about 
to  vote  or  refrain,"  should  be  deemed  briberj.  In  the  Softthamirtot^ 
case,  2  P.  R.  &  D.  52,  the  Committee  held  such  payments  to  bo 
legal,  it  having  been  proved  that  the  payments  made  to  the  voter 
for  his  travelling  expenses,  loss  of  time,  and  subsistence,  barely 
covered  his  oatlay. 

The  Corrupt  Practices  Act  docs  not  specifically  mention  such 
payments ;  and  the  words  of  the  2nd  section  of  that  Act,  ^'  on 
account  of  any  voter  having  voted  or  refrained,"  &c.,  are  the 
same  as  those  in  the  5  &  6  Vict.  c.  102  ;  under  which  statute  the 
Southampton  case  decided  such  payments  to  be  legal. 

ihoper  V.  iSJifflrff,  6  E.  &  6.  447.— At  the  election  for  Cambridge 
in  1854,  Lonl  M.  and  Mr.  8.  were  candidates.  The  decision 
mainly  turned  on  a  letter  which  was  written  to  an  out-voter,  and 
which  was  in  the  following  form  :  "  Sir, — The  Mayor  having 
appointed  Thursday  for  polling,  jcc,  you  are  earnestly  requested 
to  return  to  Cambridge,  and  record  your  vote  in  favour  of  Ijord 
M.  and  Mr.  S.  Yours  truly,  C.  B.  (Chairman).  Your  raibray 
exprnse*  ttill  be  paid''  The  Court  of  Exchequer  Chamber  held 
that  there  was  no  evidence  of  the  defendant  having  authorized  the 
letter  ;  that  the  letter  itself,  if  authorized  by  him,  was  no  evidence 
of  a  conditional  promise  ;  and,  consequently,  that  the  payment  by 
the  defendant  to  the  out-voter  of  his  travelling  expenses  after  the 
election  was  not  "  corruptly  "  made  within  the  Act. 

The  House  of  Lords  reversed  this  decision  on  all  points  of  fact, 
27  L.  J.,  Q.  B.,  449,  without  impugning  the  law  b»  laid  down  by 
the  Exchequer  Chamber.  Ace,  Catcniry^  1  O'M.  &  H.  105.  IIoV' 
sham,  Feb.  1870. 

The  law  was,  that  the  uneonditional  payment  of  travelling  Travelling 
expenses  either  before  or  after   the  election  was  not  illegal.  e»P«n»«»« 

Tindatf  C.  J.,  said  to  the  jury,  **  It  will  be  for  you  to  say  as  to 
the  sums  paid  to  the  several  voters,  whether  thoy  are  paid  really 
and  bond  fide  for  travelling  expenses  and  travelling  expenses  only, 
or  were  paid  to  induce  them  to  give  their  votes.  The  question  is, 
whether  any  part  was  paid  as  a  bonus  over  and  above  the  actual  ex- 
penses  of  the  party"  {see Ipswich,  W.  &  D.  181).  "You  are  to 
say  whether  the  money  was  honestly  paid  merely  for  travelling  ex- 
penses." Stroud,  2  OrM.  k  H.  179,  aec.  And  the  fact  that  both 
parties  are  agreed  that  neither  would  take  objection  to  such  pay- 
ment is  immaterial.     Strenul,  2  O'M.  &  II.  180. 

{g)  Worcester,  8  Dong.  239  ;  Worcester,  K.  &  0.  248  ;  see  contra, 
Durham,  2  Peck.  178  ;  and  l-ortl  MausfieUrs  opinion  in  the  Wov" 
eester  case,  3  Doug.  239 ;  Mr.  Harrison's  opiniou  in  note  to  K.  k  O. 
248  ;  tinii  per  Aldcrson,  B.,  in  Bayntun  v.  Caillc,  1  M.  &  R.  266  ; 
see  also  Newport^  13  Joum.  112 ;  Boston^  \  Peck.  434 ;  Bamstajtle. 
ibid. 
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ft  tiir  •*  I'jKm  llic  coiihlruclion  of  this  stAtutc,"  Kiid  Mr.  Baran  Aldcrson, 
..  in  d«-'liv<Tinj;  the  ju<l^rm^'nt  of  the  Court.  •*  wc  are  of  opinion  that 
n  promiw  to  a  voter  of  his  travelling  cxi)enscs  cnnditiojui11tf  on 
III*  lit  lir.'  hill  coming  and  voting  for  the  promisor  is  within  the  first-cited 
j)art  of  the  enactment"  (to  induce  a  voter  to  vote).  **bat  that  a 
promiw  of  travelling  expenses  not  so  contlitionwl  is  not."  (^Irr. 
JJoltoH,  2  0*M.  k  H.  144.)  '*An  unconditional  promise  of 
tni veiling  expenses  to  a  voter  to  go  to  the  place  of  polling,  with 
leave  to  him  to  vote  or  not  as  and  how  he  likes,  seems  to  us 
certainly  not  a  promise  of  money  to  induce  the  voter  to  vote, 
being  neither  a  promise  with  that  view  nor  directly  caicolatcd  to 
cause  it.  This  construction  is  confirmed  by  the  3id  section,  which 
must  have  a  corresponding  meaning  to  the  2nd,  and  which 
certainly  would  include  a  voter  contracting  for  travelling  ex- 
])efiNCH  for  his  vote,  or  his  agreement  to  vote,  and  would  exclude 
the  mere  unconditional  receipt  of  these  expenses." 

The  Committee  in  the  Cambridge  case,  W.  &  D.  28  (in  which 
cfisc  the  sitting  member  adopted  the  form  of  letter  used  in  Chopcr 
V,  SUtdc),  and  all  the  committees  which  sat  subsequently  during 
the  w^sMion  of  1H57,  adopted  the  view  of  the  law  and  facU  taken 
)iy  the  Kxchec]uer  Chamber,  and  held  that  the  payment  of  travelling 
cxjietiHes  did  not  avoid  an  election.     Cooper  v.  SlaAty  as  has  been 
seen,  was  HubHC(]ucnt)y  reversed  by  the  House  of  Lords  on  the  facts* 
In  rouiitUn.       '*y  21  &  22  Vict.  c.  87,  s.  1,  the  payment  of  money,  or  giving 
any  vahm)>lc  consideration  to  a  voter  for  his  travelling  expenses. 
is  f()rt)i(ltU'u  ;  but  it  is  provided  that  the  candidate,  or  his  agent 
'•  for  election  expenses,"  may  provide  conveyance  for  voters  for  the 
puriH)s<!  of  polling,  and  not  other\^'isc.    In  the  Il^ddernficld  case, 
W.  k  \\t,  28,  it  wa»  proved  that  the  election  agent  had  paid  money 
to  out-voters  for  their  travelling  expenses,  although  not  till  after 
unsuncessful  attempts  had  been  made  to  obtain  passes  from  the 
railway  conii)any  for  the  voters.    The  Committee  held  that,  though 
an  illegal  payment,  it  was  not  brilx;ry  within  the  meaning  of  the 
CoiTupt  Practices  Act.     Carlhlv,  W.  &  Br.  92,  ace,  lAchJield^  1 
0*M.  dc  H.  28,  (\mtra  {ttemhU^,  Maidstone,  W.  &  Br.  57  ;  Corentry, 
1  O'M.  &  H.  110.     See  Pctcrborottgh,  ante,  p.  357. 
Ii»  iwrough*.      With  regard  to  Iwroughs,  the  30  &  31    Vict.  c.    102,  s.   Sfi, 
provided  that ''  It  shall  not  be  lawful  for  any  candidate,  or  any 
one  on  his  behalf,  at  any  election  for  any  borough,  except  the 
several  boroughs  of  East  Bctfonl,  Shoreham,  Cricklade,  Much 
Wenlock,  and  Aylesbury,  to  pay  any  money  on  account  of  the  con- 
veyance of  any  voter  to  the  ik)11,  either  to  the  voter  himself  or  to  any 
other  |)er8on  ;  and  if  any  such  candidate,  or  any  person  on  his 
behalf,  shall  jmy  any  money  on  account  of  the  conveyance  of  any 
voter  to  the  \ioW,  such  payment  shall  be  deemed  to  be  an  illegal 
payment  within  the  meaning  of  *  The  Corrupt  Practicc«  Prevcn- 
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tion  Act,  1864,'"  i.f.,  it  was  an  illegal  payment  only  to  pav,    "™f 
the  flyman,  but  bribery  if  paid  to  the  voter  who  rode  in  the  fly. 


Corentry,  1  O'M.  k  H.  110.  Bat  in  the  Salford  case,  ibid,  134,  it 
was  intimated,  that  any  payment  wilfully  made  in  contravention 
of  an  Act  of  Parliament  would  avoid  the  election,  though  the 
point  was  not  expressly  decided.  But  in  the  HoUon  case,  2  0*M. 
&  H.  150,  it  was  settled  that  it  would  not,  *•  for  a  violation  of  an 
Act  of  Parliament,  wliich  itself  creates  the  offence  and  provides 
the  penalty  will  not  avoid  an  election,"  Sttoudt  ibid,  185,  ace.  In 
the  XmihallertoH  case,  1  O'M.  k  H.  167,  it  was  held  that  the 
[)ayment  of  travelling  expenses  after  ih.e  \yo\i  without  proof  of  any 
previous  promise  was  not  bril>ery. 

Now,  however,  the  Parliamentary  Elections  and  Corrupt  Prac- 
tices Act,  1880,  repeals  r.  36  of  30  k  31  Yict.  c.  102,  tiofar  as  eon- 
emu  the  eonteyanee  of  rot  en  within  any  borovyJtf  the  result  being 
that  it  remains  illegal  to  pay  for  the  conveyance  of  voters  to  the 
poll/rwn  frithout  the  borough,  but  is  no  longer  illegal  to  pay  for 
their  conveyance  mthin  the  borough.  It  is,  of  course,  still  illegal 
to  pay  the  voter  in  either  case ;  see  ante,  p.  325.  (Sec  copy  of 
Bill  at  end  of  Appendix.) 

With  regard  to  payments  made  to  voters  for  loss  of  time,  in  the  Pa>ineiit  for 
Grantham  case,  75  Journ.  443,  the  House  resolved  « that  the  ^'***  ^'  *^'^*°- 
practice  of  paying  money  to  out-voters  at  elections,  &c.,  under 
colour  of  indemnifying  them  for  loss  of  time,  is  highly  illegal,  sub- 
versive of  the  freedom  of  election,  and  tending  to  the  most 
dangerous  corruption  ; "  and  sec  Ijf*7eie7ir,  1  Lud.  25.  But  this 
resolution  appears  to  be  merely  declaratory  of  the  law  of  Parlia- 
ment, eolmtrablc  payments  always  having  been  illegal ;  and  in 
several  cases,  decided  subsequently  to  the  above  resolution,  such 
pajrments,  bona  fide  made,  and  not  colourable,  have  been  upheld. 
M'orcewter,  K.  k  O.  248  ;  Southamjrton,  2  P.  R.  &  D.  62  ;  Salford, 
1  O'M.  k  H.  141,  ante,  p.  863. 

In  the  Stroiid  case,  2  O'M.  k  H.,  181  it  was  held,  that  the  pay-  Pnyment  of 
ment  by  the  employer  of  the  wages  of  his  men  on  the  polling  day  ^*8e«. 
was  not  bribery,  though  as  a  rule  they  were  not  paid  when  they 
did  not  work,  but  it  was  shoi^Ti  to  be  an  isolated  case  (otherwise 
an  inference  of  a  previous  promise  might  have  arisen),  and  it 
seems  also,  though  the  facts  arc  rather  meagrely  given,  that  the 
wages  of  all  were  paid,  quite  irrespective  of  their  ix)litical  opinions 
and  without  inquiry  into  them — in  short,  it  was  a  payment  "  of 
grracc  "  only,  and  therefore  not  within  tlie  Act. 

In  the  Liverpool  case,  2  P.  R.  &  D.  248,  decided  under  the  5  &  6 
Vict.  c.  102,  8.  20,  small  sums  of  five  and  four  shillings  were  paid  to 
several  voters  under  the  name  of  "  the  day*s  pay,"  and  as  "com- 
pensation for  loss  of  time,"  and  the  Committee  held  such  payments 
to  be  corrupt,  though  the  sums  were  not  larger  than  the  daily 
earnings  of  such  voters  would  have  amounted  to  ;  nor  was  any 
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evidence  {»iven  to  Bhow  that  such  payments  had  been  the  primary 
motive  in  deciding  their  Yotes.  But  it  api)ear8  from  one  of  the 
resolutions  of  the  Committee,  that,  from  the  dis]X)6ition  of  the 
polling  pliOccs,  every  voter  might  have  polled  without  any  such 
interruption  of  his  employment  as  to  occasion  the  loss  of  wages, 
and  without  any  necessity  for  refreshment.  See  antCj  p.  357  n. 
(y).  Aoo.  Ucvoiqwrtf  Min.,  6  May,  18C6,  in  which  case  70  voters 
for  the  sitting  member,  who  were  employed  in  the  Royal  Dockyard, 
and  were  allowed  by  the  Government  to  be  absent  half  a  day, 
(which  was  shown  to  be  amply  sufficient)  for  the  purpose  of 
|)olling,  without  loss  of  wages,  received  a  fortnight  after  the  elec- 
tion \0i,  each  at  one  of  the  sitting  member's  committee  rooms. 
No  previous  contract  was  proved,  but  the  money  was  paid  as  for 
loss  of  time  by  a  person  who  received  it  from  a  partner  of  the 
agent  of  the  sitting  member.  The  sitting  member  denied  all 
knowledge  of  it,  but  the  Committee  avoided  the  election.  And  in 
tSimjfson  v.  Yeend^  L.  R.  4  Q.  B.  626,  it  was  held  that  a  promise  of 
remuneration  for  loss  of  time  was  an  offer  or  promise  within  the 
meaning  of  the  17  k  18  Vict.  c.  102,  s.  2.  Stalnjbridge,  I  O'M.  Ac 
II.  GG  ;  J  fast  biff i,  ibid.  220,  aee.  But  paj-meuts  for  loss'of  time  in 
attending  at  the  Registration  Court  are  not  primajacie  bribery. 
Taunton,  1  0*M.  &  H.  183  ;  Hattings,  ibid,  217. 

As  to  i)ayment8  for  subsistence  during  the  election,  it  was  sub- 
stantially decided  in  the  SoutJiaffiptan  case,  2  P.  R.  &  D.  62,  that 
such  payments  (under  the  5  &  6  Vict.  c.  102),  were  legal ;  at  least 
the  sum  paid  to  the  voter  included  a  sum  for  subsistence,  and  no 
objection  was  raised  on  that  head  ;  eontraf  Liverpool,  2  P.  R.  &  D. 
248,  under  the  special  circumstances  of  that  case,  supra.  And  see 
Maidstone,  W.  &  Br.  67. 

But  these  payments,  it  would  seem,  will  not,  since  the  Corrupt 
Practices  Prevention  Act,  under  any  circumstances,  and  even  if 
bona  fide  made,  be  legal,  though  they  may  not  be  corrupt.  The 
23rd  section  of  tliat  Act,  after  reciting  that  doubts  had  arisen  as 
to  whether  the  giving  of  refreshment  to  voters,  on  the  day  of 
nomination  or  polling,  be  or  be  not  according  to  law,  has  declared 
such  giving,  whether  in  kind,  by  ticket,  or  money,  to  be  illegal,  and 
subjects  the  giver  to  a  penalty  of  forty  shillings.    See  ante,  p.  326. 

By  the  third  and  fourth  clauses  of  the  2nd  section. 


3.  EVERY    PERSON    WHO   SHALL, 


Give 
Lend 

Agree  to  give 
Agree  to  lend 
Offer 
PromiM 

Promise  to  procure 
Promise  to  endeavour  to 
procure 


any  money, 

valuable 

consideration, 

[see  ante,  p.  353, 

n.  (o),l 

office, 

place, 

employment. 


to  or  for  any  person  in  order 
to  induct  mcK  per$on  to 
procure  or  endeavour  to 
procure  th4  return  of  any 
person,  or  vole  of  any 
voter. 
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4.  EVintT   PERSON   WHO  BHALL,  ihthk 

In  conseqiieiice  of  any  micb  gift,  loan,  offer,  promiae,  prooarement,  or  bbibkb. 

agreement,  Ag««n.»t 

Procure  \  to  procure 

Enga^  I    the  return  of  any  person,  return. 

Promiae  to  procure  |    the  vote  of  any  voter, 

Promiao  to  endeavour  to  procure         j 

shall  be  guiltif  of  bribery. 

These  clauses  are  intended  to  replace  the  repealed  Act  of  49 
Oeo,  3,  c.  118,  and  are  directed  against  the  more  wholesale  traffic 
in  votes  which,  in  a  small  constituency,  amounts  to  a  purchase  of 
a  return.  The  49  Geo.  3,  c.  118,  prohibited  only  the  more  direct 
forms  of  dealing,  as  the  giving  or  promising  of  "  money,  reward, 
office,"  &c.,  upon  agreement  to  procure  the  return,  and  Imposed  a 
pecuniary  penalty  on  the  giver  only  where  he  held  office  under  the 
Crown.  The  successful  candidate  was  liable  to  lose  his  seat,  but 
he  escaped  personally  with  entire  impunity.  The  present  statute 
adds  to  the  prohibited  means  of  corruption,  loans,  offers,  kc, 
promises  to  endeavour  to  procure  reward,  &c.,  and  subjects  all 
parties  to  such  transactions  to  the  penalties  imposed  by  the  Act. 

In  the  Barnstaple  case,  2  P.  R.  4:  D.  386  (A),  it  was  proved  that 
the  sitting  member  L.  entered  into  an  agreement  with  one  C.  in 
the  following  terms  :  "  I  will  pay  the  sum  of  400/.  and  the  sum  of 
1.0002.  within  a  week  after  the  election  at  B.*'  C,  it  appeared^ 
had  been  very  active  in  a  commission  of  inquiry  held  for  the 
borough,  under  15  &  16  Vict.  c.  57,  and  in  averting  its  threatened 
disfranchisement,  and  had  incurred  expenses  to  the  amount  of 
1,4002.  in  80  doing  ;  it  was  in  respect  of  this  bill  of  costs  that  the 
above  agreement  was  made.  C.  swore  that  it  was  no  part  of  the 
understanding  that  he  should  endeavour  to  procure  L.'s  return,  but 
the  Committee  held  Mr.  L.'s  election  void.  It  should  be  mentioned 
that  L.  had  availed  himself  of  the  privilege  of  a  witness  not  to 
criminate  himself,  and  had  declined  to  be  examined  (t).  See  the 
cases  decided  under  the  repealed  statute,  49  Geo.  8,  c.  118,  and 
quotc<l  antej  p.  239,  which  arc  still  authorities. 


{h)  This  case  was  decided  since  the  Corrupt  Practices  Act ;  but 
the  agreement  under  which  the  election  was  avoided  was  made,  it 
appears  from  the  report,  on  the  ^th  of  August^  1854,  whereas  the 
Act  was  not  passed  till  the  10^,  Uco  days  kUer,  The  Committee, 
however,  thought  the  agreement  void  by  the  Common  Law  of  Par- 
liament, and  tnat  the  49  Geo.  3,  c.  118,  was  merely  dedaratoty  of 
the  common  law.    £k  relcUione,  Bull,  Q.C.,  chairman. 

(t)  Where  a  corrupt  agreement  to  return  A.  is  alleged ;  but,  in 
the  event,  B.  becomes  a  candidate  in  A.  's  place,  evidence  of  such 
agreement  can  be  given  before  the  candidature  of  B.  commenced. 
Dover,  W.  &  Br.  126* 
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BRIBERY. 


IW  THK 
BKIBER. 


Wliere  a  "  test  ballot*'  was  held  to  decide  which  of  three  eandi* 
.  dates  should  standi  and  the  agent  of  one  of  the  three,  who  was  at 
Teat  ballot,    the  head  of  the  test  ballot,  and  who  was  ultimately  retamed,  gave 
some  small  sums  of  money  and  also  some  drink  to  Totere  to  induce 
them  to  vote  for  such  candidate  at  the  test  ballot,  which  giving 
was  cornipt,  it  was  held  that  such  conduct  was  bril^ery  and  treat- 
ing witliin  the  alx)vc  3rd  clause  of  the  2nd  section,  although  it 
was  expreasly  found  tliat  no  bai^gain  was  made  with  the  Totcre  as 
to  their  votes  at  the  election,  nor  did  the  voters  understand  or 
supjwsc  that  their  votes  were  in  any  way  bargained  for.    Britt 
V.  Rohhuon,  L.  R.  5  C.  P.  503. 
Bnbscription      A  subscription  to  pay  the  expenses  of  a  candidate  is  clearly  not 
Xo  cnn«ii-       illegal,  although  it  may  cntaU  on  such  candidate  the  responsibility 
IK'iiwH.         of  seeing  that  the  money  of  which  he  has  the  benefit  is  not  corruptly 
spent.    Belfatt,  1  O'M.  &  H.  286.    Nor  is  it  iUegal  under  the 
alx)vc  section  for  one  candidate  to  agree  to  pay  the  election 
expenses  of  another,  Coventry,  1  O'M.  &  H.  97,  unless  made  with 
the  intention  of  purchasing  such  other  candidate's  influence.  And 
it  seems  that  if  one  candidate  subscribes  to  the  election  fund  of 
another,  he  cannot  be  held  resix)n8ible  for  the  misapplication  of 
the  money  subscribed  in  corruption.    BelfaH,  wpra. 

In  the  Lithurn  case,  W.  k.  Br.  225,  it  was  held  that  the  payment 
of  money  to  induce  a  man  to  personate  his  father,  (who  was 
dead),  and  vote,  was  bribery,  semhle  within  the  third  clause  of  the 
above  section. 

One  important  point,  however,  which  found  place  in  the  re- 
pealed statute,  has  not  been  re-enacted.  By  that  Act  a  candidate 
having  knowledge  of,  and  consenting  to,  any  corrupt  arrangement 
entered  into  by  a  third  party,  by  which  his  return  was  procured, 
could  have  been  made  {liable  for  the  consequences.  There  do  not 
seem  to  be  any  words  in  this  part  of  the  statute  which  would 
apply  to  such  a  case. 


Knowledfa 
of  anch. 


Payment 
with  intent 


The  last  head  into  which  the  2nd  section  is  divided  is  as 
follows : — 

"  Every  person  who  shall  advance  or  pay,  or  cause  to  be  paid, 
any  money  to  or  for  the  use  of  any  other  person,  with  the  intent 
that  such  money,  or  any  part  thereof,  shall  be  expended  in  bribery 
at  any  election,  or  who  shall  knoivingly  pay,  or  cause  to  be  paid, 
any  money  to  any  person  in  discharge  or  reimyment  of  any 
money  w^hoUy  or  in  part  expended  in  bribery  at  any  election,'* 
shall  be  guilty  of  bribery. 

This  applies  to  the  case  of  persons— either  as  candidates  or  con- 
tributors to  the  expenses  of  a  candidate— -paying  money  fnth 
the  intent  that  it  sJutuld  be  expended,  or  repaying  or  discharging 
it  with  the  knowledge  that  it  hat  been  expended,  in  bribery.    See 
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instances  of  the  lodgment  of  a  sum  of  money  in  a  bank  ;  South' 
warh,  Cliff.  25  ;  Aylesbury,  2  Peck.  258  ;  Bye,  2  P.  R.  &  D.  112. 

It  will  be  obeerred  that,  in  cases  where  the  money  is  paid  be/ore 
the  acts  of  bribery  are  committed,  it  is  necessary  to  prove  the 
eorrujft  intent.  In  cases  of  money  paid  MubteqneKthj  to  acts  of 
bribery,  it  is  necessary  to  prove  eorntpt  knatrledye. 

The  terms  of  this  clause  appear  to  contemplate  but  two  parties 
— viz.,  the  person  actually  expending  the  money  in  bribery,  and 
the  person  repaying  it.  l*robably,  however,  they  would  be  held 
to  include  the  case  of  a  repayment  of  money  which  was  itself  a 
repayment  of  the  sum  originally  expended  in  brilx^ry.  For 
instance,  if  the  sum  had  been  expended  in  bribery  by  C,  who  was 
repaid  by  B.,  who  was  himself  re])aid  by  A.,  it  is  submit^ted  that 
A.  would  be  a  briber  within  the  meaning  of  the  clause. 

But  the  clause  does  not  seem  to  meet  the  case  of  money  lodged 
after  an  election,  to  be  expended,  not  *'  in  discharge  or  repay- 
ment" of  money  already  expended  in  bribery,  but  in  original 
bribery  itself  ;  nor,  perhaps,  the  case  of  money  lodgod  previous  to 
the  election,  to  be  so  expended  after  the  election. 


INTHB 


The  third  section  defines  bribery  in  the  voter  as  follows  : — 


Receive 


1.  EVERY  iVOTER   WHO   SHALL, 

b^ore  or  during  an  election, 

/  money,  n 

gift, 

loon, 

valuable  consideration  (l), 

office, 

place, 

employment, 

t^all  be  guilty  (^bribery. 


{ 


Contract  for 


^for  voting, 

for  himself,     ^*^^     ^8'*^^^°8     ^^^ 
vote, 
)foranyother{f^^^^f^„j^^ 

for     agreeing     to 
reftain, 


person, 


IKTHB 
VOTKR. 


This  clause  contains  prohibitions  corresponding  to  those  in  the 
first  and  second  clauses  of  the  preceding  section,  applicable  to  the 
briber,  with  one  considerable  exception.  What  was  there  declared 
to  be  bribery  on  the  part  of  the  giver  to  give  is  here  declared  to 
be  bribery  on  the  part  of  the  voter  to  receive — i.e,,  so  far  as 
r<^ards  such  receipt  be/ore  or  durhig  an  election  (Q.  Such 
receipts  after  an  election  are  discussed  below. 

An  important  addition  to  the  law  as  it  existed  before  this  Act  is  "  Agreeing' 
made  by  the  introduction  of  the  words  "  voting  or  agreeing  to  ^^  ^'^'*- 
Tote,^*    Formerly  a  voter  who  received  a  gift  before  an  election 


(k)  See  p.  258,  n.  (o). 

\l)  See  Malcolm  v.  Parry,  infra. 
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IV  THE  was  in  a  very  different  position  from  the  person  who  made  sach 
■  gift.  The  giver,  it  was  clear,  could  have  but  one  motive,  vul,  to 
to^votS!'"*  corrupt  the  voter,  and  accordingly  this  was  always  bribeiy  ;  but 
the  receiver  of  such  a  gift  might  or  might  not  intend  to  allow 
such  a  gift  to  influence  his  vote,  or  he  might  ^change  hia  mind 
before  going  to^the  poll ;  and  in  such  a  case,  if  he  ultimately  gave 
his  vote  free  from  corrupt  influence,  his  vote  was  good  (m)  ;  and 


(m)  The  following  note,  with  the  learned  author's  remarks  in- 
terspersed, will  clearly  show  the  difficulties  which  arose  on  this 
hea<i : — 

Lord  Glenbervie,  in  his  note  to  St,  Ives  cases,  2  Doug.  416,  puts, 
amongst  others,  the  following  questions  : — If  an  elector  receive  a 
bribe,  and  in  consideration  thereof  engage  to  vote  for  one  candi* 
date,  and  at  the  election  votes  for  another,  on  whose  behalf  he  has 
received  no  bribe,  is  the  gratuitous  vote  by  such  elector  for  the 
other  a  good  vote  or  void  ?  The  learned  reporter  thinks  that  both 
the  Sha/Usbury  and  SL  Ives  Committees  considered  the  vote  so 
given  to  be  void  ;  but  he  sava  that  he  has  heard  |1^t  some  very 
distin^ished  characters  in  Westminster  Hall  thought  otherwise ; 
to  which  latter  opinion  he  himself  also  seems  to  lean«  Supposing 
the  vote  ultimately  given  was  free  from  corrupt  motive,  tne  &ct 
that  the  voter  had  broken  his  promise,  and  had  cheated  the  man 
who  bribed  him  ~  however  dishonourable  and  {dishonest  such  con- 
duct may  be — seems  not  to  amount  to  corrupt  voting.  This  ques- 
tion was  raised  in  fFilliam  CoxotCs  case  before  the  Nottingham 
Committee,  B.  k  Am.  166  ;  and,  as  his  name  does  not  appear  in 
the  list  of  bribed  voters,  it  is  presumed  the  Committee  held  the 
vote  so  given  to  be  good. 

Another  case  is  put  by  Lord  Glenbervie  : — Supposing  there  be 
two  candidates,  A.  &  B.  ;  C,  a  voter,  takes  a  bribe  to  vote  for  A., 
and  votes  for  him  and  B.  ;  is  his  vote  for  B.  bad  ?  A  man  may 
determine  to  give  one  of  liis  votes  IVeely,  though  willing  to  sell 
the  other  ;  or  he  may  so  stipulate  with  his  corrupter  at  the  time  he 
bargains  for  his  vote.  He  may  have  yielded  to  temptation  with 
regud  to  one  vote,  but  have  resisted  it  with  respect  to  the  other. 
It  is  difficult  to  see  on  what  principle  the  vote  in  such  a  case  should 
be  considered  as  void. 

Again,  he  puts  a  third  case  :— If  an  elector  receive  a  bribe,  in 
order  both  to  vote  himself  and  to  procure  the  votes  of  others,  and 
he  from  that  corrupt  motive  does  procure  the  votes  of  others, 
without  corruptiug  them,  by  persuasion  merely,  or  by  a  justifiable 
influence  which  he  may  have  over  them,  are  the  votes  of  such  other 
persons  good  or  void !  The  learned  reporter  says  that  this  was  the 
chief  point  in  the  case  in  the  annual  election,  and  the  Court  of  Ses- 
sion avoided  the  election,  on  the  ground  that  such  votes  were  bad 
— which  decision,  it  appears,  was  confirmed  by  the  House  (^  Lords. 
—Note  to  the  Youghal  case,  F.  &  F.  411.  But  it  is  difficult  to 
understand  how  the  taint  attaching  to  the  procurer  of  the  vote  was 
communicated  to  the  voters  themselves,  or  what  privity  they  had 
with  his  corrupt  motive.  A  vote  is  good  or  bad  according  to  the 
intent  with  which  it  is  given  by  the  voter,  but  slight  evidence  if 
imexplained  is  sufficient  to  raise  the  presumption  of  corrupt  intent, 
Malcolm  v.  Parry,  L.  B.  9  C,  P.  610, 
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(semble)  Btill  would  be,  Tetanton^  1  O'M.  k  H.  184,  whether  he  be      in  the 

VOTER 

liable  to  the  penalties  of  the  Act  or  not.    See  Chatham,  2  P.  R.  & 


D.  36.    The 26  &  27  Yict.  c.  29,  s.  8,  enacted  that  Uic  vote  of  any  ''Agreeing' 

to  voto. 
person  guilty  of  bribery  (or  treating)  shoald  be  void.    But  tliat 

section  has  been  repealed  by  the  31  &  32  Vict.  c.  125. 

This  clause  would  seem  to  include  the  case  of  a  voter  consent- 
ing  to  Tote  on  condition  of  having  his  travelling  expenses  or  loss 
of  time  paid  for,  though  the  person  i>aying  the  money  might  act 
perfectly  bona  file.  The  word  '•  corruptly  "  does  not  appear  in 
this  section  ;  and  in  the  Oldham  case,  1  O'M.  k,  H.  1G2,  the  voto 
of  such  a  person  was  struck  ofL 

Although  this  section  has  in  these  respects  enlarged  the  defini-  Anking  for 
tion  of  bribery  in  the  voter,  in  one  respect  it  has  limited  it.  By  ^'*^* 
the  2  Geo.  2,  e.  24,  the  askinff  for  a  bribe  by  a  voter,  though  the 
request  were  not  acceded  to,  rendered  him  liable  to  the  penalty. 
See  ante,  p.  348.  This  provision  has  been  repealed,  and  is  not 
re*enacted  by  the  Corrupt  Practices  Prevention  Act.  See  ante, 
p.  348. 

The  49th  section  of  the  30  &,  31  Vict.  c.  102,  enacts  that,  '*  Any  For  whom] 
person  on  whose  behalf  and  with  whose  privity  any  such  pay-  ^^^  ^^ 
ment,  as  in  this  section  is  mentioned  "  (see  the  previous  part  of 
the  section,  antef  p.  361),  is  made,  "  shall  also  be  guilty  of  bribery, 
and  punishable  accordingly.'' 

2,  EVERT   PERSON   WHO   SHALL, 

after  an  election, 

)  on  account  of  any  person,  having 
any  money, 

BeceiTe 


voted. 


any  valuable  oonaidera 
Uon  (n). 


). 


on  acoonnt  of  having  induced 
any  other  perton  to  vote,  or  to 
refrain  flwm  voting, 

thaU  U  guiUy  of  bribery. 


It  will  be  observed  that  the  acceptance  of  "  office,  place,  or  em- 
ployment," which  by  the  first  clause  is  made  bribery  if  received 
he/ore  or  during  the  election,  is  no  offence  if  received  after  the 
election  and  without  any  previous  contract. 

With  regard  to  money  or  valuable  consideration,  the  receipt  Receipt 
thereof,  before  the  17  k  18  Vict.  c.  102,  fry  a  voter  subsequently  SlJtion. 
to  giving  his  vote  was  not  bribery  within  the  2  Geo.  2,  c.  24, 
unless  a  previous  contract  had  existed  ;  Zord  JIuntingt4nvcr  v. 


(n)  See  anU^  p.  363,  n.  (o), 
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r*  tnn      f/nnflnff%  1  H,  k  (\  (o).    But  nr/w  it  m  cl«ir,  that  the  rect^ipt  of 

tnnwy  or  vnlrmbU'  crifisiiUmflrm  t(n}Af^\nfmt\j  to  an  dectiofi  bj 

fi/»'f)ffl         |,„y  t»pr«Mift,  wlK'tbrr  voter  or  nf>t,  rm  aocoant  of  anr  other  pessnn. 

ti,,ri,  Imvlfiif  rofrvl,  or  for  hnvinj^  inan^'w  any  other  p^rvm  toTr>ce.  is 

l»r|l»»'iy  ;  iifnl  OiK  wlifthfT  th^Tr*  frxiKtrrI  any  preTi<->»w  contractor 

Oini^Milfy  Miny  pi'r)m|m  f)Ocnr  from  the  use  of  the  word  "rocer" 
III  f  Im'  flf  st  plriirnr  of  lh«'  portion,  nnd  "  pf.Tsrin,"  *•  any  person,*^ and 
•'nfiy  (iWvr  |M'rwnn/'  In  fhr  m<'coih1. 

WMirpn.  TlK-rn  Ifl  otin  fnrin  of  pnymoiit  and  receipt  of  valuable  consideni- 
flnfi  flnpt*  nti  nIonHori  whic.li  thwH  not  Heem  to  be  affected  in  any 
Wfiy  l»y  IlinOnrnipt  I'lwlin'H  Prevention  Act — ^riz.,  wagers.  These 
}tiAitu^  ohi(«f)y  lo  (mMOM  of  Mcrutiny,  there  being  obvioiwly  nothing 
orinilrml  In  (ho  nnMci  Inyiii^  of  a  wager  on  the  result  of  an 
Hi'f'Hori  C/O }  though  nnNPH  might  arine  where  a  briber  might  effiect 
hh  Mttitiipt  piirpoNo  by  mofimi  of  a  wngcr  with  a  Toter,  by  betting 
ntrniiini  liin  own  pnrly.  Tito  form  which  the  inquiry  nraally  takes 
H,  wlwtliiM',  without  tlio  infiuonoo  of  the  wager,  the  roter  would 
tinv«>  voIimI  in  n  pnHiuulnr  manner  or  not ;  and  many  cases  are 
f^pfiftod  ifi  wliloh  n  wagor  between  voters  has  been  deemed 
iirllM'ty,  «o  UN  to  Induco  n  committee  to  strike  off  the  vote. 

Alltn  v.  ffvfivftt  1  T.  H.  no.— Tiio  parties  were  voters  and  parti- 
pntiN  of  t)in  ntRpnoilvo  OAiulidntcK,  and  had  canvassed  and  taken 
ibwhtHi  pnrlff  on  opponitr  nUU^  before  the  bet  was  made,  and  had 
viiIihI  foi'  tlmlr  riNproHvo  frlotulH,  and  solicited  other  voters. 
//«///•/',  tf.i  wiltl,  "  Tbo  oa«o  of  ft  wagor  between  a  voter  and  another 
ppinMii  who  In  tioi  (tnn  in  a  ))alpab]o  l)ribo  :  U  U  a  sum  of  money 
Itihf  h  ftnu'utr  ft  pftrfirHtftr  votf,  and  that  case  cannot  be  dis- 
IhmHlMluH]  ftnm  tttr  prrnnnt  :  the  biaH  is  exactly  the  same  :  it  is  a 
p(>«Mintat'y  (MitnpiMiMntlon.  It  in  true,  as  the  counsel  for  the  plaintiff 
ftrtlil,  llmt.  tlio  law  limvoN  it  to  tho  voter  to  exercise  liis  franchise  or 
not  )  but  it  nUo  rpfpiirot  him  to  )w  froc  till  the  last  moment  of 
givltig  Of  witbliolding  h(H  voto,  which  he  cannot  be  if  he  has  laid 
ftiiiOt  a  WHgor  aw  tliti  prrnont.**  Sco  Jo/t^  v.  IfandaUf  Cowp.  39  ; 
atid  Anott,  LolTl.  (it^2, 


(i()  In  tids  caso  tho  jury  by  their  verdict  negatived  any  agree- 
ntput  proviottM  to  the  giving  of  tlie  Tote.  But  from  the  case  of 
Ji.  y.  77itmi7«yi,  1  K.  &.  B.  704 ;  22  L.  J.,  Q.  B.  238,  S.  C.  (which 
WAN  cldoidod  under  tho  Municipal  Corporation  Act),  it  seems  that 
tito  roculnt  of  money  by  a  voter  after  an  election  would  be  evidence 
fh)m  which  a  jurif  vnnUd  htjuMified  in  in/erring  a  previous  eon- 
tract.  The  two  cases,  therefore,  are  not  inconsistent  with  each 
other. 

{p)  All  contracts  and  agreements,  however,  by  way  of  gaming 
or  wagering,  are  null  and  void,  by  the  8  &  9  Vict.  c.  109,  s,  18. 
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Bat  this  case  only  decides  that  a  bet  upon  the  issue  of  an  oloc-     wAonn. 

tion  between  voters  is  not  snch  a  contract  as  will  Ik;  sap])ortod  in 

a  coort  of  jnstice  (q)  ;  it  does  not,  as  a  judicial  authority,  decide 
every  wager  upon  an  election  between  voters  to  \ic  ncocfisarily  a 
bribe.  The  language  imputed  to  Sillier^  J.,  assumcfl  tliat  every  wager 
between  voters  is  in  order  to  jfrorure  a  vote  ;  and  if  every  wager 
on  an  election  were  so  made,  it  would  Ijo  a  bribe.  But,  if  the 
situation  of  the  parties,  their  known  political  principles,  the 
amount  or  nature  of  the  bet,  or  other  circumstances,  forbid  the 
conclusion  that  the  bet  was  cither  offered  or  accepted  with  a 
corrupt  intention,  it  could  hardly  be  considered  as  a  bribe,  if  the 
presumption  of  corrupt  influence  were  negatived.  The  I'ouffhal 
Committee  in  Brawn*s  case,  F.  k  F.  404,  seems  to  have  adopted 
this  view.  The  Aew  Windsor  and  the  Worcester  Committees 
(f  j|/ni)  decided  that  every  wager  was  tantamount  to  a  bribe,  and 
struck  off  the  votes  of  all  who  had  betted  on  the  election  ;  but  the 
Mannu^t^h  Committee,  which  sat  subsequently,  and  before  whom 
these  decisions  were  cited,  did  not  yield  to  them. 

In  tliat  case,  K.  &  O.  416  {Scriren's  case),  two  tradesmen,  one  a 
saddler  in  considerable  business,  and  both  voters  of  avowed  poli- 
tical principles  on  opposite  sides,  made  a  bet  of  a  saddle  and 
bridle,  to  be  made  by  the  saddler  for  the  other,  if  he  lost ;  or  the 
valae,  fixed  at  six  guineas,  to  be  i)aid  to  the  saddler  if  he  won  ; 
the  Sadler  lost  the  bet,  and  his  vote  was  objected  to.  The  facts 
were  proved  by  the  winner,  who  stated  it  to  hare  been  made  in 
the  warmth  of  political  zeal  whilst  drinking  together ,  that  tlio 
saddler  had  long  before  declared  his  intention  of  voting  for  the 
candidate  on  whose  success  he  had  betted,  and  that  he  did  not 
think  that  the  bet  could  have  the  effect  of  confirming  or  influencing 
his  intentions.    The  Committee  held  the  vote  good. 

Bat  where  the  bet  was  laid  by  a  voter  with  a  person  who  was 
not  a  voter,  or  where  there  was  reason  to  suppose  that  the  bet  hod 
a  corrupt  influence  on  the  voter,  his  veto  has  been  disallowed. 

New  Windsor,  K.  k  0. 195  {Bumham's  case).— The  voter  had 
made  two  bets  with  persons  not  voters  ;  the  vote  was  decided  to 
be  bad ;  and  the  Committee  expressed  their  opinion  that  the 
amoont  of  the  wager  could  make  no  difference. 

Bra(f$*s  case,  ihid,  191.— The  voter  betted  five  sovereigns  with 
a  person,  not  a  voter,  that  Sir  J.  De  B.  would  beat  Sir  J.  £.  The 
same  evening,  after  he  had  made  the  bet,  he  went  to  Sir  J.  B.'b 
Committee  and  withdrew  the  promise  of  his  vote,  which  he  had 
made  them,  voted  for  the  other  side,  and  after  the  election  received 
the  five  sovereigns  from  the  person  with  whom  he  had  betted. 
Vote  bod.    See  also  DysonU  and  Ilawkin's  case,  ibid. 


(q)  See  note  ( p)  supra. 
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WAOKB9.  Woroeiierf  K.  k  0.  965. — ^A  voter  for  Ck>L  D.,  shorily  before  the 
election,  betted  102.  to  5/.  with  another  voter  in  the  same  class  of 
life  with  himself,  that  Mr.  B.,  Col.  D.*8  opponent,  would  not  be 
retamcd ;  he  also  betted  a  sovereign  with  another  voter  that  Col. 
D.  headed  Mr.  B.  by  100  ;  another  sovereign  that  he  headed  Mr. 
B.  by  200  ;  and,  two  days  after,  another  sovereign  with  the  same 
person,  that  he  won  both  his  bets  with  him.  It  did  not  a[^)ear 
whether  the  voter  had  promised  his  vote  before  he  made  the 
wagers.  The  Committee  decided  the  vote  to  be  bad,  adding  that, 
as  the  law  held  bets  upon  sabjects  of  a  light  nature  to  be  void,  the 
Committee  thought  they  ou^ht  to  do  what  they  conld  »»  aid  of  tko 
laWf  by  mulcting  voters  under  such  circumstances  of  their  votes. 
But  this  decision  must  be  considered  of  very  doubtful  authority. 

pAtBiHo        There  is  nothing  ill^al,  it  seems,  in  two  voters  pairing,  i.^.,  one 
^^"*      agreeing  not  to  vote  if  the  other  will  not,  and  if,  under  the  im- 
pression tliat  one  has  broken  his  promise  and  voted,  the  oth^ 
votes,  his  vote,  in  the  absence  of  fraud,  is  good ;  Northallerton^  1 
0*M.  k  H.  169. 


PCVALTIM. 


The  17  ft  18  Vict.  c.  102,  provides  a  twofold  method  of  punish- 
ment for  those  found  guilty  of  bribery  under  the  2nd  and  3rd 
sections. 
Legal.  Any  offender  under  those  sections  may  be  proceeded  against  by 

indictment  for  a  misdemeanour  (r)  (and  in  Scotland  for  an  offence 
punishable  by  fine  and  imprisonment),  and  is  alio  liable  to  an  action 
for  a  penalty  of  100^.  under  the  former  of  these  sections  relating 
to  bribery  in  the  corrupter  («)i  and  for  a  penalty  of  lOZ.  under  the 
latter,  for  bribery  in  the  voter,  together  with  full  costs  of  suit  in 
either  case  (t).    The  penalties  are  cumulative,  t>.,  are  imposed 

(r)  No  indictment  for  bribeiy,  or  undue  influence,  can  be  tried 
before  the  Court  of  Quarter  Sessions,  s.  10  ;  and  in  any  trial  the 
Court  may  order  ^yment  to  the  prosecutor  of  his  costs  and 
expenses,  ibid,  provided  he  has  given  security  under  the  provisions 
of  8.  13.  The  defendant,  in  the  case  of  a  private  prosecution  under 
the  Act,  ia  entiUed  to  his  costs  if  acquittM ;  s.  12.  The  prosecu- 
tion must  bo  commenced  within  one  year ;  26  &  27  Vict  c.  29, 
8.  6.  As  to  the  form  of  the  indictment,  and  the  necessary  evidence 
of  the  holding  of  the  election  and  of  the  candidature  of  the 
prisoner,  see  &idi.  s.  6. 

(«)  But  the  promise  to  pay  fnoney,  and  the  pavment  in  pursuance 
of  the  promise,  only  render  the  offender  liable  to  one  penalty. 
Cooper  V.  Slade,  27  L  J.,  Q.  B.  449. 

(0  The  actions  for  penalties  imposed  upon  bribery,  treating,  and 
undue  influence,  must  be  brought  within  one  year  of  the  commis- 
sion of  the  offence  (unless  the  offenders  have  absconded),  and  be 
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upon  each  distiiict  act  of  bribery,  Milnei  t.  Bale,  L.  B.  10  0.  P.   pwaltibb. 
691. 

It  is  forther  proyided  by  the  26  &  27  Vict.  c.  29,  s.  9,  that  where 
an  election  conunittee  (or  Commissioners  under  the  15  &  16  Vict. 
c  57)  bare  reported  by  name  any  ()crson8  as  having  been  guilty 
of  bribery  (or  treating),  the  report  sliall  be  laid  before  the 
Attorney-General,  with  a  view  to  a  prosecution,  unless  such  per- 
sons have  obtained  certificates  of  indemnity  from  the  committee 
or  commissioners,  as  the  case  may  be,  under  s.  7  of  the  Act ;  and 
the  31  k,  32  Vict.  c.  125,  s.  16,  provides,  that  the  report  of  a  judge, 
in  respect  of  persons  guilty  of  "  corrupt  practices,"  shall  have  the 
same  effect  as  the  report  of  an  election  committee  under  the  first- 
mentioned  Act. 

By  the  45th  section  of  the  31  k.  32  Vict.  c.  125,  it  is  provided,  Parllamon- 
that  any  jiA'ft'ft  other  than  a  candidate,  found  guilty  of  bribery  **'^' 
**  in  any  proceeding  in  which  after  notice  of  tlic  charge  he  has  had 
an  opportunity  cf  heing  heard,  shall,  during  the  seven  years  next 
after  the  time  at  which  he  is  so  found  guilty,  be  incapable  of  being 
elected  to  and  sitting  in  Parliament,  and  also  be  incapable  of  being 
registered  as  a  voter,  and  voting  at  any  election  in  the  United 
Kingdom  ;  and  of  holding  any  office  under  the  Act "  (5  dc  6  Will, 
4,  c.  76),  "  or  "  (3  &  4  Vict.  c.  108)—"  or  any  municipal  office,  and 
of  holding  any  judicial  office,  and  of  being  appointed  and  of 
acting  as  a  justice  of  the  peace." 

But  this  section  does  not  apply  to  a  person  who  has  been  re- 
ported by  an  election  judge  as  having  been  guilty  of  bribery  at  a 
previous  election,  Bewdley,  1  O'M.  k  H.  175. 

On  proof  of  such  conviction  or  judgment  obtained  for  any  such 
penalty  as  above,  the  revising  barrister  shall  expunge  the  name  of 
such  guilty  person  from  the  list  of  voters,  if  a  voter,  or,  if  a 
claimant,  shall  disallow  his  claim,  as  the  case  may  be,  and  shall 
insert  his  name  in  a  separate  list,  to  be  called  the  "  list  of  persons 
disqualified  for  bribery,"  &c.,  to  be  appended  every  year  to  the 
register  of  voters  whenever  the  same  is  printed  or  published.  An 
anomaly  introduced  by  this  section  is  noticed,  ^mj«^,  p.  391. 

A  bribed  vote  is  also  void  at  common  law,  and  will  be  struck  off 
on  a  scrutiny,  Southampton,  1  O'M.  k  H.  224,  as  well  as  that  of 
the  briber,  Urid, 

There  is  no  necessary  connection  between  bribery  at  a  municipal  At  munl- 
election  and  at  a  parliamentary  one,  Southampton,  1  O'M.  and  H.  ^S^  •**^' 
226.    But  where  they  are  part  of  one  political  contest,  and  the 

Amendment  Act,  1853  ; "  but  such  evidence  is  not  to  be  used 
against  them  in  any  criminal  proceeding  under  the  Act ;  s.  35. 
As  to  the  form  of  the  declaration,  and  the  necessary  evidence  of 
the  holding  of  the  election,  and  the  candidature  of  the  defendant, 
see  26  a^  ^7  Vict,  c,  29,  a.  6.  ^ 
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rwAvnu.  corrapiion  at  the  mnnicipal  election  is  either  intended  to  opente 
tifion  the  parliAmcntary  one,  or  that  is  the  necessary  result  of 
wlint  was  done  at  the  mnnicipal  election,  the  pariiainentarj 
rlf!rtion  will  be  avoided  for  the  cormption  at  the  mnnicipal 
floction.  Jfcrerletf,  I  O'M.  k  H.  147  ;  Blaekhmrm,  ibid^  199(«). 
The  (liiv|ualiflcAiions  for  Ijcing  elected  or  sitting  bj  reason  of 
hnU:rj  have  Ixica  considered,  ante^  p.  238  et  tr/j. 

tAABit.nr       The  i  k  H  Vict.  c.  57,  which  has  l>een  repealed  by  31  Ic  32  Vict. 
'^ZitinW'  ^*  ^25  (l)ut  the  17th  section  of  the  last-mentioned  Act  contains  a 

nimilar  provinion)  made  it  unnecessary  to  prove  agency  before 

^ivifiK  evidence  of  acts  of  bribery ;  and  it  was  held  by  committees 
generally,  that  an  election  might  be  avoided  if  the  bribery  was 
brought  homo  to  the  sitting  member,  or  his  agents,  using  that 
term  in  the  iicnse  in  which  it  was  understood  by  election  com- 
mittees. 2Hd  Newoaitle'UndeT'Lywie,  B.  k  Anst  564.  In  the 
Nt'freaitle'Hnder^Lyme  case,  B.  k.  Aust.  446,  the  committee  rc- 
|Mirted  that  it  was  not  proved  that  such  bribery  was  committed 
with  the  sitting  member's  own  cognizance ;  in  the  Derby  case, 
2  r«  R.  k  D.  104,  they  reported  that  it  was  proved  not  to  have 
bc!en  done  with  hiH  cognisance.  But  they  avoided  the  election  in 
each  case.    Bee  yxM^  p.  391  et  teq. 

But  to  render  him  liable  at  law  for  penalties,  the  acts  of  bribery 
miwt  bo  strictly  proved  to  have  been  done  *'  by  himself  or  by  some 
othnr  porwm  on  his  Iwhalf."  The  words  of  the  2  Geo.  2,  c.  24, 
wrni  hy  "  liiniHi'lf  or  any  iKjrson  employed  by  him,"  and  under 
tlittt  Mtiituto  (he  following  case  was  decided.  Helton  v.  Eatthope^ 
Hilt,  aft  or  THn.  Term.  1822  (jt).  This  was  an  action  for  penalties 
f<jr  brllM'ry  ;  tlio  agent  by  whom  the  acts  of  bribery  were  com- 
mit led  being  the  principal  witness.  Abbott,  0.  J.,  told  the  jury 
thai  "  It  WAM  perfectly  true,  if  an  agent  who  may  be  employed  for 
varlniM  puriKM<!s  to  canvass,  &c.,  does,  without  the  knowledge, 
privity,  or  approbation  of  tho  principal,  promise  a  sum  of  money, 
the  principal  is  not  liable  to  be  sued  under  this  Act  for  the 
)M]nal(y.  Ko  person  is  liable  to  be  sued  for  that  penalty  unless 
thai  which  was  improperly  done  was  done  by  his  authority.  If 
an  agent  bribes  voters  with  or  without  tlie  knowledge  and  direc- 
tion of  tlie  principal,  it  will  void  the  election  :  the  principal  is  to 
that  ratrnt  liable,  but  not  so  in  an  action  of  this  sort  It  must  be 
proved  to  ))0  done  with  the  knowledge  and  authorUy  of  the  prin- 
oijHiV^  Hoe  abio  {)er  Bnller,  J.,  Petrie*s  Criehlade  case,  and  po$t, 
eh.  ♦*  Agency." 

(u)  Whether  an  election  judge  can  order  the  inspection  of  the 
ballot-papers  at  a  muncipal  election  on  the  trial  of  a  Parliamentary 
election,  quaere  f    OlouceHer,  2  O'M.  k  H.  60. 

(x)  Copied  from  MS.  uote9  of  the  late  iHf,  Ilartison,  Q.C, 
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It  may  be  doabted  whether  treating,  properly  so  called — that  atcovmok 
is,  the  giving  of  entertainment  to  voters  at  an  election  without  ^^^' 
any  cormpt  motive— was  ever  considered  an  offence  at  common 
law.  See  per  Wdlee,  J.,  Lichfield,  1  O'M.  &  H.  25.  Indeed,  it 
was  not  till  it  became  excessive  and  extravagant,  leading  to  enor- 
mous expense  on  the  one  hand  and  debauchery  on  the  other,  that 
complaints  arose  xiyton  the  subject.  Moreover,  the  early  attempts 
which  were  made  to  counteract  the  evil  seem  to  contemplate  the 
violation  of  the  freedom  of  election  as  the  necessary  result  rather 
than  the  direct  object  of  such  proceedings  (&).    Where,  however. 


(a)  The  law  as  to  treating  at  municipal  elections  has  been 
assimilated  by  35  k  36  Vict.  c.  60,  s.  3,  to  that  at  Parliamentary 
elections,  the  consequences  being,  however,  somewhat  different  as 
regards  the  offender ;  see  caps. ,  Incapacities  to  elect,  and  to  be 
elected,  ante, 

(b)  See  the  titles  of  the  early  bills  introduced  on  this  subject. 
Even  the  Treating  Resolution  was  only  directed  against  the  abuat 
of  an  innocent  practice  at  elections.    It  prohibits  excessive  enter- 
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At  ^vrtfti/,^  (f^  ig'ivin7  f4  t>f^  ^ftkterzjdnmesa  was  pfiv^  w  oftre  been  for  thfi 
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|i»ir|K*«»/'  />f  infln'-Ti'^r.'ri?  th«?  *^'i«ri'ii,  it  drtaHy  came  within  the 
•^'ojK'  /»f  tlif»  '*'/Tnfn'»n  lair  a,«  a  ♦fjtv;.!*  rjf  hrl'jerv.  See  B^mi; 
1  r>'M.  4c  H.  124. 

From  ihf*  nu-^'/rf.  r'|<>rtii  in  tL«  X.omaL''  of  thi?  H< Ase  of  Com- 
mons of  iirf»j*1;iii'r''«i  'rf  cI^yrti'.Tfc«  Vi»^f  r*»  the  pH'^sinsrof  the  TreatiiL? 
Kf'\,  ft  U  \u\\tf0^\\»\i:  Xh  «a'.e  |jrn«:tiTeiy  thas  anr  electi<-ia  waa 
fivoMlf^l  for  nw)\  tn'ntiri^  ;  Imt  it  tA  n^ic  an  impr^Able  inferen<?e 
fforii  tnfifiy  of  tlK'tn.  and  from  ^ith^r  ciimnt^an.ie',  that  c»>mijit 
f fffif ini;  rn\hvT  than  monfj  bril^ry  waa  the  means  of  cofTnptinn, 
Til"  «l<'bfttr  In  tlK!  Vf-ar  1669.  on  the  earli*5*t  hill  introilneeii  to 
|>r«'Vprit  ftbtiwMi  At  clcf'tionii,  tnm«l  as  mach  on  thi>«  "  procmiHl 
hy  I'MtcrtniriniHitN  of  mcnt  and  ilrink^'afl  on  those  procored  bj 
)l\\\n  of  monojr.  Hoc  ftbto  Treating  Beaolation  iwaieri  on  2iid 
Ajirll,  KJ7  J  tho  MitcheU  caws  (A.D.  1690>,  10  Joom.  4€9 ;  Barnet, 
OwnTlmon,  ill.  178,286,369. 

Of  in(f*  yonrfi  no  doubt  lia«  existed  aA  to  the  illegality  of  comipt 
(h'ft(ifi)/,  irid('|K)ndently  of  the  Treating  Act. 

In  Huffhv*  r.  MtiralMll,  2  Tyr.  134  ;  2  C.  &  J.  118,  &  C^  which 
wit<t  nn  n"(lon  to  r(M;orcr  payment  for  promiona  fomiahed  to 
fOiM'tfiiTi,  Tiord  f^yndhtinit,  delivering  the  opinion  of  the  Coart, 
Mriid,  "  ft  1m  wild  that  H  \j%  not  Tcry  material  whether  the  case  fall 
wMIiIm  flint  Mntuto  (the  Treating  Act)  or  not ;  for  that,  if  the 
tilitlfif  IfT  furnlpilind  tlipwc  iirovlNions  with  tke  riew  to  imjlnenee  fki 
fhcHiiH,  kikOi  nonduot  would  bo  illegal  at  common  law,  and  no 
ft"!  loll  would  ho  maintainable  :  now,  that  is  tme  if  sach  a  case 
wi't»«  ftiftdn  nut  I  if  lirlbory  "  (i^.,  by  corrupt  treating)  *' ia  faroaght 
bnnip  to  \\w  party,  lie  In  guilty  of  nn  offence  at  common  law,  and 
(•nil  ninlntaln  no  notion." 
f il'<Hn(  (iMti  Tlionuli  tiflbcry  nnd  trrnting  arc  means  to  the  same  end,  they 
t«'fw»»'M,  ^,.„,„  (,,  ,^ffT,,|.  both  in  oporntion  nnd  effect.  Bribeiy  assumed  a 
I'ofiiijil  I'finlt'ivd  bctwc'on  the  voter  and  the  candidate  for  the 
n<»lMiil  |iiin'lin«n,  or  ngrooniont  for  the  purchase,  of  a  vote.  In 
tiMMliiiii,  fix  iHiiilraift,  nr  promise,  was  supposed  to  exist. 

Alllioiiiili  fliM  17^18  Vict.  0. 102,  has  in  some  respects  assimi- 
ImIimI  bt'llM'iy  mid  Irnating,  there  is  a  wide  difference  in  the  nature 


tnltitnptit  nf  rotors  Ity  providing  that  it  should  not  exceed  the  value 
of  1o/«i  or  lio  tflvpti  nt  any  other  place  than  the  giver's  own  dwell- 
ing-liutinp,  as  if  not  wisliing  to  interfere  with  the  common  duties  of 
hnntiitAlity. 

tn  out*  oitso  the  thanks  of  the  House  of  Commons  were  voted  to 
cprtaln  rouutios  and  lioronghs  who  had  elected  their  members 
ivith(rtU  vhargt,  ilourn.  9,  708.  On  the  history  of  Treating  see 
>Vhitclookp,  I.  387;  'Ittd  SotUhnxirk,  Cliff,  160,  232;  Hereford^ 
9liirt,  1  Pouk.  101 ;  4  Cubb.  Pari  Hist.  783. 
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of  the  two  offences,  both  as  regards  the  candidate  and  the  voter,  at  commox 


LAW. 


Bribery  is  directed  to  obtain  the  adverse,  or  fix  the  doubtful  ■ 
voters ;  treating  is  resorted  to  to  confirm  the  good  intentions  p*«tinctioii 
and  keep  up  the  party  zeal  of  those  believed  to  be  already  in  and  briiWr}'- 
the  interest  of  the  candidate.  The  distinction  between  the  two 
offences  is,  it  will  be  seen,  clearly  recognised  in  the  above- 
mentioned  Act ;  by  which  bribery  is  nuule  an  indictable  offence, 
while  treating  is  not  made  criminal,  and  the  penalty  im|)08ed 
upon  the  latter  is  only  half  of  that  attached  to  bribery.  See 
mntUor,  1  O'M.  &  H.  4,  per  Willes,  J. 


It  must  now  be  shown  what  **  treating,"  properly  so  called,  t.<*.,  by  ctatite. 
by  statute,  really  is. 

The  Treating  Act,  7  &  8  Will.  3,  c.  4,  entitlctl  "  An  Act  for  pre-  r  &  8  WUl.  3. 
venting  chaiige  and  expense  in  elections  of  members  to  serve  in   ' 
Parliament,"  enacteil  and  declared  that  **  no  person,  &c.,  after  the  Act. 
teste  of  the  writ  of  summons  to  Parliament,  &c.,  or  after  any  such 
place  becomes  vacant  (r),  Jcc,  shall  by  himself,  &c.,  or  by  any 
other  ways  and  means  on  his  behalf,  or  at  his  chai^ge,  he/ore  hU 
election^  A:c.,  give,  &c.,  to  any  person,  &c.,  having  voice  or  vote, 
&c.,  any  money,  meat,  drink,  &c.,  or  make  any  present,  &c.,  or 
entertainment,  or  shall  at  any  time  make  any  promise,  &c.,  to 
give,  dx.,  any  money,  meat,  drink,  &c.,  to  or  for  any  such  person, 
in  particular,  &c.,  or  to  any  such  county,  place,  &c.,  in  general,  in 
order  to  be  elected,  or  for  being  elected,"  dx. 

Section  2  disabled  every  person  so  giving,  &c.,  "  upon  nush  elec- 
tion, to  serve  in  Parliament  for  such  county,  place,"  &c.,  who  was 
to  be,  '^  to  all  intents  and  purposes,  as  if  he  had  never  been 
returned  or  elected  member  for  the  Parliament,"  &c. 

The  Act,  therefore,  contained  a  two-fold  prohibition  : — Ist.  Of  Between 
the  giving  by  a  candidate,  **  or  by  any  other  ways  and  means  on  ^*  ^^ 
his  belmlf  or  at  his  charge,"  of  any  entertainment  or  money 
reward  to  ax  elector  bet  ween  the  teste  of  tfie  ftrit  and  tite  elect  ian, 
2nd.  Of  the  promise  of  any  reward  or  entertainment  made  at  any  Promise  of, 
tinw  **  in  order  to  be  elected,  or  for  being  electe<l."  be  elected" 

In  Rihham  v.  Crichetty  1  B.  &  P.  264,  it  was  argued  (and 
assented  to  by  the  Court)  that  the  words  ^'  in  order  to  be  elected 
or  for  being  elected  "  applied  to  the  latter  part  of  the  section  only, 
and  not  to  gifts  of  meat,  drink,  &c.,  between  the  teste  of  the  writ 
and  the  election,  which  were  absolutely  forbidden  ;  and  this  cer- 
tainly seems  the  reasonable  construction.    The  late  Sir  Robert 


(c)  As  to  the  meaning  of  these  words,  see  Ward  v.  Kaniiey^  3 
C.  &  P.  399. 
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*/  9ttnt^   IV/I,  whoMo  opinion  cm  thi«  Bubject  most  be  entiued  to  erery 

/  ♦  '  w.ii  4,  f  *)"'•<.  "ni'l,  •'  Ht'forc  that  law  (the  5  &  6  Vict,  c.  138,  «.  22)  the 

'    *  mttt'  j/i  villi/  (if  rffr(*Mhment,  wan,  under  the  old  rtatnte"  (the  one 

ttnw  iumIit  conNidcration),  **an  offence  without  reference  to  the 

MM»ilv«  n  of  ihv  Klvvr.  and  rendered  him  liable  to  the  loss  of  his 

•»»(."     KMI  lIiiiiM.  IIM. 

Im  I  lie  ntiHr  of  JfihluinJi  V.  CneJtetf,  Eyre,  C.  J.,  said.  -The 
l><{/lMlaiiiri)  hiiN  ilmwii  n  nlrict  line  tliat  in  not  to  be  departed 
ffoifi,  \{  NiivN  I  hut,  after  the  teitU  of  the  writ,  no  meat  or  diink 
filiiill  lie  ^ivf'it  to  tltu  votei'H  hy  the  candidate."  This  constniction 
|m  fill lliitr  coiifli'tnud  by  the  fact  that  the  Treating  Besolation,  on 
Hitli'li  tliii  Ti'cHlliiK  Act  was  foundc<lf  made  no  reference  to  the 
intent lun  ^llli  which  tlic  entertainment  was  griven  {d), 

'l'ii'itihi(/,  under  thin  utatute,  therefore  became  an  offence  with- 
ohI  irfiMciic'i*  (o  itN  extent,  the  intention  of  the  giver,  or  its  effect 
upon  Ihn  eliM'tlon.  Middlrtcx^  2  Peck.  SI.  The  object  of  the 
l.(|/Uliiiiin\  it  iM  imagined,  was  to  put  an  end  altogether  to 
(liiitlii^  ^liliin  etM'lain  pericxls,  to  estop  candidates  from  pleading 
I'liluT  nioilcmti*  or  nii'eKHary  refreshment,  and  to  take  away  from 
i)in  lloiiHo  all  iliNcrrtiou  upon  the  subject,  which  it  was  found  had 
hren  exci'('tNi*(l  in  an  arbitrary  and  unsatisfactory  manner. 
Jly  nKMtiiN.  It  wax  liiild  under  this  Act  unnecessary  to  bring  home  personal 
knowledge*  of  tlie  treating;  to  the  candidate,  or  even  to  prove  that 
he  paid  for  it,  It  was  HufHcient  if  the  treating  took  place  after 
tlui  dat(«  of  the  writ,  and  was  traced  to  his  agents ;  he  was  then 
held  almoin tely  diM]ualifled.  Committees  have  generally  reported 
that  the  ulttin^^  member  was  hj  hl»  agents  guilty  of  treating. 
MlddlcMi^j*,  2  IVok.  81  ;  Uervfonhhin,  1  Peck.  186;  Sontkwark, 
CWtt.  an  ;  (hrliMlr,  1  W  R.  &  D.  69  ;  J/uddent/Wld,  2  P.  R.  &  D. 
12!);  nyt^Jhid.  117. 

Hut  the  Act  did  not  deprive  the  House  of  its  inherent  power  of 
avoiding  elections  for  bribery  by  gross  and  extravagant  treat* 


(d)  The  above  construction  was  not  acted  upon  in  the  Dungar^ 
van  case  ;  2  P.  R.  &  D.  827.  ''If  fthe  English  TrcatiMj  Act), 
snid  the  learned  chairman,  "  manifestly  dealt  with  the  offence  as 
an  act  with  which  the  candidate  was  to  be  eriminally  and  there- 
fore eonaciotisly  connected.*'  The  distinction  above  remaiked 
between  the  two  parts  of  the  section,  confirmed  by  the  case  of 
liibbaiis  V.  CrickeU,  was  adverted  to,  and  answered  by  quoting  an 
chitcr  dictum  of  Lord  Lyndhurst,  C.  B.,  in  Hughes  y.  Marwtall, 
2  C.  &  J.  118,  as  to  the  meaning  of  the  words  "on  his  behalf," 
which  was  not  necessary  to  the  decision  of  that  case,  as  the  jury 
had  expressly  found  that  credit  had  been  given  to  the  defendants 
personally,  and  fwt  to  the  candidate  ;  so  that  no  question  under 
the  Treating  Act,  or  as  to  the  meaning  of  its  terms,  really  arose  in 
that  case. 
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iiijr.  prOTidetl  it  wa-s  sitUfictl  that  the  iiitcntiMU  of  f^urh  ircatinj;  by  stxtttc 

was  to  corrapt  the  rot  ere  and  influence  the  election  ;  Smfhwirl^ 

Cliff.   25.    Neither  the  Treatinsr  Act  nor  the  statutes  against 

bribery  were  intendetl  to  cripple  the  |>o\vers'of  the  common  Uiw  ; 

for.  aibnitting  that  cnrrwjft  treating  is  lirilK?ry.  and,  therefore,  an 

offence  before  the  statute,  it  is  imjKissiblc  to  argue  iliat.  because 

that  statute  declarwl  all  treatin?,  however  nuKlcrate,  a/trr  the 

tnit,  to  be  illc^ral,  it  implietlly  sanctioned  any  trcatinjr  bcWc  the 

writ,  however  extravajrant  and  corrupt  :  iKsides,  that  Act,  like 

the  Bribery  Acts,  was  declaratory,  as  well  as  enacting  (/•). 

But,  although  the  Act  thus  suixTsetlctl  the  necessity  of  provin<» 
corrupt  intention  where  the  trciiting  ttn>k  place  after  the  writ, 
difficulties  occurred  in  enforcing  it.  It  was  therefore  thought 
advisable  to  make  a  more  authoritative  declaration  of  the  law  on 
this  point,  and  at  the  same  time  to  extend  the  penalties  against 
the  offence  by  the  following  statute. 

The  5  &  6  Vict.  c.  102,  s.  22,  reciting  that  the  provisions  of  the  5  &  «  Vict 

c.  103  8  22, 

Treating  Act  hatl  been  found  insufficient  to  prevent  corrupt 
treating  at  elections,  enacted  that  every  candidate  who  should 
directly  or  indirectly  give,  &c.,  or  cause  or  knowingly  allow  to  be 
given,  wholly  or  iiartly  at  his  exixjnse,  or  pay  wholly  or  in  iiart 
any  expenses  incurreil  for,  any  meat,  drink,  &c.,  to  or  for  any 
person,  at  any  time  either  before^  dvrin^  or  after  any  such 
election,  for  the  pm-pose  of  corruptly  influcncin.^  such  person,  or 
any  other  person,  &c.,  or  for  the  purpose  of  corruptly  rcwanling 
such  or  any  other  person,  &c.,  should  Ik;  inca^iablc  of  being 
elected,  or  of  sitting  in  Parliament  for  the  county,  ice,  during  the 
Parliament  for  which  such  election  was  holden. 

This  Act,  therefore,  extended  the  period  during  which  the 
giving  of  entertainment  is  illegal  to  any  time  "  before,  diuing  or 


(«)  Of  affirmative  statutes  Glanville  reports  (p.  60),  as  part  of 
the  fifth  resolution  in  the  Chippenham  case,  that  **  statutes  which 
in  the  affirmative  do  inffict  any  particular  forfeiture  or  penalty 
against  the  sheriff  or  other  for  making  a  false  return  to  Parliament, 
are  but  for  a  further  punishment  and  teiTor,  and  do  not  abridge  or 
take  away  the  ancient  and  natural  undoubted  privilege  and  power 
of  the  said  Ck)mmons  in  Parliament  to  examine  the  validity  of 
elections  and  returns  concerning  their  house  and  assembly,  and  to 
cause  all  undue  returns  in  that  behalf  to  be  reformed,  and  to 
punish  the  offenders  concerning  the  same  acconling  to  justice." 

In  R,  V.  PUf,  3  Burr.  1355  ;  1  W.  Bl.  382,  it  was  held,  that  the 
2  Geo.  2,  e.  24,  did  not  alter  the  common  law.  It  is  a  maxim  also 
of  law  that  a  statute  made  in  the  affii-mative,  i^ithout  any  negative 
express  or  implied,  does  not  take  away  the  common  law  ;  2  Inst. 
200  ;  nor  woric  any  change  in  what  was  before,  otherwise  than  by 
addition  and  confirmation,  and  does  not  derogate  from  the  common 
Jaw.     Via.  Ab.  Statute,  E.  6. 
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BY  8TATUTK  af  tcT  ail  clcction."    But  its  provisions  with  regard  to  implicating 
6  &  6  Vici.     ^^6  candidate  were  not  so  stringent  as  in  the  former  Act.    It  was 
c.  102,  8.  82    only  when  the  entertainment,  if  not  directly  given  by  him,  was 
cither  knomngly  allowed  to  be  given  wholly  or  in  part  at  his 
ex))en8e,  or  was  paid  for  wholly  or  i>artly  by  him  afterwards, 
that  the  candidate  was  made  responsible.  Xetrcantle'Vnder'LijmCf 
B.  k  Aust.  445  ;  I/yme  Ifrffis^  ibid.  529  ;  Xottingham^  B.  k.  Am. 
136  ;  Cambridge,  ibid.  185  ;  Wigan,  ibid.  7SS  ;  IHtngarran,  2  P.  R. 
k  D.  322  ;  2nd  Clitheroe,  2  P.  R.  &  D.  276.    This  excluded  all 
treating  by  relations,  political  friends,  or  clubs  ;  and  when  the 
treating  was  charged  to  liave  been  provided  at  the  expense  of  the 
candidate,  it  was  as  difficult  to  prove  the  fact  since  the  passing 
of  the  Act  as  before  :  for,  unless  the  treating  could  be  shown  to 
amount,  in  fact,  to  bribery,  see  ante.  p.  238,  by  which  the  necessity 
of  proving  agency  was  superseded,  4  &  5  Vict.  c.  57  (see  ante, 
p.  376),  agency  was  still  necessary  to  be  proved  before  evidence 
of  treating  could  be  received.     Cambridge y  B.  k  Am.  169, 184  ; 
Wigan,  ibid.  788. 
Comipt  The  Act,  too,  had  a  less  extended  operation  than  the  Treating 

111  tu  ion.  ^^^^  since  it  rendered  necessary  proof  of  the  corrupt  intention  on 
the  part  of  the  candidate  ;  Dnngarran,  2  P.  R.  &  D.  232  ;  which, 
as  has  been  above  shown,  was  not  necessary  under  the  Treating 
Act,  at  least  as  far  as  regarded  all  gifts,  &c.,  made  between  the 
teste  of  the  writ  and  the  election.  In  one  point  only,  besides  that 
of  time,  was  its  operation  really  more  extensive  than  that  of  the 
former  statute.  The  Treating  Act  prohibited  giving  entertain- 
ment, &c.,  to  roterit  only  ;  the  5  &  6  Vict.  c.  102,  s.  22,  extended 
this  provision  to  iwrsons  other  than  roterty  if  the  giving  was  for 
the  purpose  of  corruptly  influencing  a  vote. 

It  must  be  borne  in  mind  that  the  5  &  6  Vict.  c.  102,  did  not 
repeal  the  7  &  8  Will.  3,  c.  4,  which  still  remained  in  full  force. 
IlndderiifieU,  2  P.  R.  &  D.  128. 

17  &  18  Vict.  ^^  ^^  ^^°^^»  therefore,  of  the  passing  of  the  17  &  18  Vict.  c. 
^•-  IQ"-  102,  by  which  the  two  above-mentioned  statutes  were  repealed, 
the  law  as  to  treating  was  as  follows  : — Tlie  giving  of  entertain- 
ment, &c.,  to  any  person  before  the  teste  of  the  writ  was  forbidden, 
by  the  5  &  6  Vict.  c.  102,  if  given  for  the  purjwse  of  corruptly 
influencing  a  vote,  lifter  the  teste  of  the  writ,  and  b^ore  the 
election,  all  treating  whatever  to  voters  was  absolutely  forbidden 
by  7  &  8  Will.  3,  c.  4.  Subtuaqvently  to  the  election,  the  giving  of 
entertainment  to  any  person  was  prohibited  by  the  5  &  6  Vict.  c. 
102,  s.  22  ;  but  it  was  necessary  that  it  should  be  given  for  the 
purpose  of  corruptly  rcwanliiig  such  person  (/). 


(/)  The  Irish  Treating  Act,  36  Geo.  8,  c.  2?,  s.  19,  is  not  tx« 


TftEATINQ. 


383 


This  being  the  state  of  the  law,  the  17  &  18  Vict.  c.  102,  enacted  n  ^  18  Vict. 
by  8.  4,  that —  


By  himself, 

By  or  with 
any  person. 

By  any  other 
ways  or 
means  on 
his  behalf, 


at  any  time, ' 

before, 
during, 

after, 
an  election, 


directly, 
indirectly. 


( 


meat, 
drink, 

entertain^ 
ment, 

prorision. 


Evury  CANDIDATE  AT  AN  ELECTION  (g)  who  shall 

eorrvptly, 

give, 

provide, 
cause  to  be 

given, 
cause  tu  be 

provided, 
be  accessory 

to  gi\1iJg, 

&c. 
pay  wholly, 

or  in  ixtrt, 

expenses 

incurred 

for, 

In  order  to  be  elected. 

For  being  elected. 

For  the  pniixMe  of  corruptly  influencing  such  person,  or  any  other  person, 

to  give,  or  refrain  f^om  giving  his  vote,  &c. 
On  account  of  such  person  having  voted,  or  refhUned,  &c.,  or  being  about 

to  vote  or  refrain,  &c., 

ghall  be  guilty  qf  treating, 

A  candidate,  therefore,  is  guilty  of  treating  who— 

1.  By  himself  or  any  agent,  at  any  time  before  (A),  during,  or    ik  candi- 
after  an  election,  corruptly  gives  entertainment : —  '*'^"' 

This  provision  is,  in  effect,  a  re-enactment  of  the  5  &  6  Vict.  c.  By  himself. 
102,  s.  22,  extending  the  time  during  which  the  offence  of  treating 
may  be  committed. 

2.  Gives  such  entertainment  *•  by  any  other  ways  or  means  on  gy  uny       " 
his  behalf  : "—  other  ways 

These  words  were,  it  is  presumetl,  intended  to  include  cases  of  his  behalf, 
treating  by  relations,  clubs,  or  any  person  known  as  a  political 
friend  of  the  candidate  and  proved  to  be  his  agent.    Tlie  words 
used  are  the  same  as  those  which  occur  in  the  Treating  Act ;  and 
under  that  Act  a  member  was  unseated  for  acts  of  treating  done 


pressly  repealed  by  the  17  &  18  Vict.  c.  102,  but  it  has  been  held 
to  be  repealed  by  implication  ;  aitU^  p.  327.  See  Dungarcan^  K.  k 
0.  6. 

{g)  Bee  ante f  p.  321. 

{h)  See  two  cases  of  treating  two  years  be  fore  an  election,  under 
the  old  law ;  Bcrvickf  I  Peck.  404  ;  2nd  Mmiigamerj/f  P.  &  K. 
163. 
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iNCAKDi-    without  cither  his  knowledge  or  consent  (i).    But  a  distinction 

DATE.  *^  ^  ' 

must  be  made  between  treating,  e.g.^  by  a  gift  of  wine,  at  a  club, 

the  object  of  which  is  political,  and  a  similar  gift  given  at  the 
meeting  of  a  benevolent  society,  although  within  three  weeks  of 
the  election,  but  at  which  voters  of  all  shades  of  {political  opinion 
were  present.  Windnor,  1  0*M.&  H.  3.  Sec  Coventry,  pagt^p,  386- 
3.  "  Shall  be  accessory  "  to  such  giving,  &c. : — 
Being  accM-     Any  candidate  who  knows  that  treating  is  going  on,  and  takes 


■oiyta 


Payment 
for. 


To  others 
than  rotcrp. 


Comiiit 
Uitentiou. 


no  steps  to  stop  it,  is  probably  intended  to  be  made  responsible  by 
means  of  these  wonls.  They  do  not  occur  in  either  of  the  repealed 
Acts.  See  Bcfrdlry,  1  O'M.  k  H.  17.  Staleyhridge,  ibid,  73- 
But  the  mere  presence  of  a  candidate  at  a  public-house  where 
drinking  goes  on,  is  not  sufficient,  unless  the  amount  consumed  is 
so  great  as  to  raise  the  inference  that  it  could  not  have  been  paid 
for  by  the  persons  consuming  it.    Lichfield^  1  O'M.  k.  H.  24,  26. 

4.  *'  Shall  pay  wholly  or  in  part "  the  expenses  of  such  enter- 
tainment : — 

This  provision  sufficiently  explains  itself :  a  similar  one  was 
contained  in  the  5  &  6  Vict.  c.  102.  The  corresponding  words  in 
the  Treating  Act  were  "  at  his  charge." 

The  entertainment  must  be  given  to  some  person  "  in  order  to 
be  elected,  or  for  being  elected,  or  for  the  purpose  of  corruptly  in- 
fluencing such  person,  or  any  of  her  person^  to  give  or  refrain  from 
giving  his  vote,  &c.,  or  on  account  of  such  person  having  voted, 
&c. ,  or  being  about  to  vote  or  refrain,"  &c.  Sec  Britt  v.  Robin' 
soHf  ante,  p.  368. 

Thus  the  treating  of  non-electors  in  ortlcr  that  they  might 
influence  voters  ;  Lonyford,  2  O'M.  &  H.  15  ;  or  of  women  in 
order  that  they  might  influence  their  fathers,  brothers,  or  sweet- 
hearts, would  unquestionably  avoid  the  election.  Tamwortk^ 
1  O'M.  &  H.  86,  per  Tl  ?///•*,  J. 

The  word  "  corrnj/thj,''  it  will  be  seen,  governs  every  clause  in 
this  section.  North  Norfolk,  1  O'M.  &  H.  242.  Brecon,  2  ibid, 
44.  What  is  the  precise  force  to  be  given  to  that  word  is  by  no 
means  clear. 

In  these  cases  it  must  be  remembered  that  the  (Committee 
formerly,  and  now  the  election  judges  are  both  judge  and  jury — 
they  decide  both  the  law  and  the  facts— and  in  the  latter  capacity 
they  draw  inferences  from  the  facts  whenever  it  is  necessary,  as 
in  this  case,  so  to  do.  The  law  says,  **  treating  with  a  corrupt 
intent  has  such  an  cflfcct."    Tlie  question  then  arises — Do  certain 


(»)  ffuddrrsfirld,  2  P.  R.  &  I).  128  ;  contra,  Chester,  C.  &  D.  68 ; 
Dungarvan,  2  1*.  \\.  k  D.  321  ;  Nnc  Windsvr,  2  P.  R.  1).  150 ; 
LiverjHwl,  2  P.  R.  k  D.  254  ;  but  it  does  not  appear,  from  the 
report  of  these  two  last  cases,  ichcn  the  tix'atiug  took  place. 
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facts  proved  show  a  corrupt  intent  or  not  ?    On  such  qaestions  it  in  cAym- 

DATE 

must  be  expected  that  much  difficulty  and  uncertainty  will  arise.  1_ 

What  is  an  obrious  inference  to  one  man  seems  bat  a  doubtful 
one  to  another  ;  what  one  man  decides,  but  not  without  hesitation, 
one  waj,  another,  with  an  equal  amount  of  hesitation,  or  with 
none,  will  decide  exactly  the  reverse ;  and  if  this  be  true  of  mere 
inferences  of  fact,  how  much  truer  must  it  be  of  inferences  of 
intention,  such  as  those  of  which  we  are  now  speaking. 

Accordingly  the  decisions  of  Election  Committees  on  this 
subject  were  most  conflicting.  Sec  Peterhoron^h,  2  P.  B.  &  D. 
259.  Wigan,  B.  &  Arn.  738.  Dungarvan,  2  P.  B.  &  D.  320. 
27id  Clitheroe,  ibid.  276.  Pontefract,  W.  &  D.  71.  Carlitle, 
W.  &Br.  95.  Jlw*«^ry,  W.  &  D.  3.  iV«^o;i,  W.  &  Br.  76.  The 
decisions  by  the  election  judges  since  the  31  &  32  Vict.  c.  125  are 
here  subjoined. 

**  As  to  this  word  '  corruptly,*  it  does  not  mean  wickedly,  or  im- 
morally, or  dishonestly,  or  anything  of  that  sort,  but  with  the 
object  and  intention  of  doing  that  which  the  Legislature  plainly 
means  to  forbid.  In  fact,  giving  meat  or  drink  is  treating  when 
the  person  who  gives  it  has  an  intention  of  treating,  not  other- 
wise ;  and  in  all  cases  where  there  is  any  evidence  to  show  that 
meat  or  drink  has  been  given,  it  is  a  question  of  fact  for  the  judge 
whether  the  intention  is  made  out  by  the  evidence,  which  in  every 
individual  case  must  stand  upon  its  own  grounds,  and  although 
each  individual  case  may  be  a  mere  feather's  weight  in  itself,  and 
so  small  that  one  would  not  act  upon  it ;  yet  if  there  is  a  large 
number  of  such  cases,  a  large  number  of  sUght  cases  wiU  together 
make  a  strong  one,  and  consequently  it  must  always  be  a  very  Amount 
important  inquiry,  what  rcas  the  icaUy  the  amaunt,  and  the  extent  material. 
to  which  U  W(u  done  ?  "  Per  Blachhurn^  J.,  Beivdlcy^  1  O'M.  & 
H.  19.  Ace,  Lichjieldy  ibid,  23,  24  ;  Here/ardf  ibid,  196  ;  North 
Korfolk,  ibid.  243  (A). 

"  The  statute  does  not  say  that  it  shall  depend  upon  the  amount 
of  drink.  The  smallest  quantity  given  rcith  the  intention  will 
avoid  the  election.  But  when  we  are  considering  as  a  matter  of 
fact  the  evidence,  we  must,  as  a  matter  of  common  sense,  sec  on 
what  scale  and  to  what  extent  it  was  done."  Per  Blachburny  J., 
Wallingford,  1  O'M.  &  H.  69.  Ace,  Weatbury,  ibid,  50.  "  When- 
ever also  the  intention  is  by  such  means  to  gain  popularity,  and 
thereby  to  affect  the  election,  or  if  it  be  that  persons  are  afraid 
that  if  they  do  not  provide  entertainment  and  drink  to  secure  the 
strong  interest  of  the  publicans,  and  of  the  persons  who  like 


(At)  See  also  Falkirk^  W.  &  D.  170  ;  Boaeomm/m,  W.  &  Br.  107  ; 
Olarey  ibid,  141. 
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IK  cANDi-    drink,  whenerer  they '  can  get  it  for  nothing,  they  will  become 


DATE. 


nnpopalar,  and  they  therefore  provide  it  in  order  to  affect  the 
election,— then  I  think  that  it  is  corrupt  treating."  Wallingford, 
iupra,    MalloWj  2  0*M.  k  H.  22,  ace. 

Thus,  where  at  115  public  houses  refreshment  was  given  at  the 
expense  of  the  sitting  member  to  any  one  who  came,  though  their 
names  were  colourably  put  down  as  committee-men,  the  election 
was  avoided.  Bradford,  1  0*M.  k  H.  33.  Where,  on  the  other 
hand,  the  refreshment  was  strictly  confined  to  those  who  were 
actually  engaged  in  the  work  of  the  election,  and  were  known 
supporters  of  the  sitting  member,  his  committee-men  in  fact,  the 
election  was  upheld,  Bradford^  iHd.  39,  although  such  refresh- 
ment was  supplied  at  as  many  as  60  public-houses.  Westmimter, 
ibid.  91,  ace. 

Where  the  sitting  member's  agent  had  arranged  to  take  seven 

voters  to  the  poll  early  on  the  polling  day  ;  but  his  servants 

allowed  them  to  sit  up  the  night  before  in  his  kitchen,  and  his  wife 

supplied  them  with  drink  and  tobacco,  this,  taken  by  iUelf,  was 

held  insufficient  to  avoid  the  election.      Wallingfordf  1   0*M. 

&  H.  69. 

Amount  not     "  When  we  consider  the  character  of  the  voters  that  were  called 

given^  ^      ^^^^ — ^^^  entire  absence  of  education  in  all,  and  that  they  could 

illiterate  and  neither  read  nor  write,  knowing  nothing  about  the  parties  except 

voten.  that  one  was  blue  and  the  other  yellow,  it  is  impossible  not  to  see 

that  the  treating  and  entertainment,  whether  it  n>a4  a  ihilling  or 

twopence,  must  have  had  the  tendency  to  make  people  vote  who 

otherwise  would  not  have  voted.**    Per  BramweU,  B.,  Stroud, 

2  O'M.  k  H.  113. 

Openness  of      It  wiU  be  seen  from  the  above  case  that  the  openness  of  the  act 

excuse.         of  treating  is  no  excuse.    **  I  think  it  is  very  likely,"  said  Mr. 

Baron  Bramwell  in  the  above  case,  **  that  the  people  who  got  up 

these  most  unwise  treats  and  entertainments  did  not  know  that 

what  they  were  doing  was  contrary  to  law.    The  openness  with 

which  they  did  it  was  such  as  to  exclude  the  notion  that  they  thought 

they  were  doing  anything  wrong."    But  the  election  was  avoided. 

Regiiitration     A  supper,  at  which  the  sitting  member's  agent  paid  for  the  pro- 

supiier.         visions,  but  which  was  held  to  celebrate  the  success  of  his  party  at 

the  registration,  does  not  come  within  the  Act.     Qmewtry,  1  O'M. 

k  H.  106.    A  fortiori  refreshment  given  to  voters  at  the  time  of 

the  registration,  Hattingt,  ibid.  220. 

If  refir«sh-         And  the  ordering  of  refreshment  which  is  subsequently  counter- 

terasaSSd*    sanded  is  not  sufficient  to  avoid  the  seat,  though  the  person  from 

whom  the  refreshment  was  ordered  is  paid  a  reasonable  sum  as 

compensation  for  the  expense  he  has  been  put  to  in  preparing  to 

execute  the  order.    Safford,  1  O'M.  k  H,  141,    But  see  Kidder- 

mimter,  poit,  ^.  388, 
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Nor  does  laviBh  hotuehold  ezpenditare  in  the  neighboarboodi    >«  cakdi- 
with  a  view  to  gain  influence,  and  influence  an  election,  come 


within  the  Act,  unless  made  to  influence  a  particular  vote,  or  on  a  lf^^*\  . . 
tacit  understanding  that  if  the  lavisher  will  spend  his  money  on  expenditure. 
the  larishee,  he  (the  lavishee)  will  vote  for  him.     HaHinga^ 
1  O'M.  &  H.  218. 

So  where  the  sitting  member  treated  a  number  of  people  (who  P°^°^?^' 
met  him  on  his  leaving  the  borough  to  congratulate  him)  with  tainment 
whiskey,  but  it  was  shown  that  he  did  not  know  whether  they 
were  voters  or  not,  and  in  fact,  only  two  of  them  were,  the 
election  was  not  avoided.  Carriokfergus^  Ibid.  265.  In  that  case 
also,  refreshment  was  provided  on  the  polling  day  by  the  sitting 
member's  agent,  but  no  one,  as  it  appeared,  partook  of  it,  except 
those  who  had  come  with  the  express  object  of  voting  for  him,  nor 
was  there  any  previous  announcement  that  such  refreshment 
would  be  provided,  nor  anything  said  to  the  voters,  at  the  time 
they  got  the  refreshment.  See  Brecon^  infra :  Poole,  poit, 
p.  388. 

The  Act  provides  that  the  word  "  candidate  "  shall  include  "  all  B^we  the 
persons  elected  to  serve  in  Parliament  at  such  election,  and  all 
persons  nominated  as  candidates  at  such  election,  or  who  shall 
have  declared  themselves  candidates  after  the  day  of  issuing 
the  writ  for  such  election,  or  after  the  dissolution  or  vacancy,  in 
consequence  of  which  such  writ  is  issued.'*  Under  this  section 
it  has  been  held  that  the  seat  may  be  avoided  for  acts  of  treating 
done  in  July,  though  the  dissolution  did  not  take  place  till  August. 
Toughal,  1  0*M.  k,  H.  291.    And  see  Poole,  potty  p.  388. 

A  leading  decision  on  the  subject  of  treating  after  an  election  After  the 
was  given  In  the  Brooms  case,  2  0*M.  &  H.  43,  in  which  case  an  ^^^'^ 
entertainment  was  given  by  the  mother  of  the  sitting  member, 
but  with  lus  knowledge  and  concurrence,  to  a  large  number  of 
persons  who  had  voted  for  him,  although  some  who  had  voted 
against  him,  were  also  present. 

**  I  do  not  agree,"  said  Mr.  Justice  Lush,  in  delivering  judgment, 
**  that  treating  with  a  view  to  attach  the  voters  to  the  candidate 
and  secure  their /WhMv  support  is  within  this  branch  of  the  section. 
Treating  for  such  a  purpose  may  peril  the  future  election,  which 
it  is  designed  to  influence,  but  we  are  now  dealing  with  a  past 
election.  Nor  can  it  be  the  merely  giving  an  entertainment  as  an 
expression  of  gratitude,  or  by  way  of  rewarding  the  voters"  (Q. 
**  The  treating  which  the  Act  calls  corrupt,  as  regards  a  bygone 
election,  must  be  connected  with  something  which  preceded  the 
election,  must  be  the  complement  of  something  done  or  existing 


(I)  Act,  Camcltfergm,  supra, 

s8 
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IN  cAHDi.    hifforCi  and  calculated  to  inflaence  the  ▼oter,  while  the  vote  woi  in 

1' hu  power.    An  invitation  given  before  to  an  entertainment  to 

After  the  take  place  afterwards,  or  a  practice  of  giving  entertainments  after 
an  election,  which  it  may  be  supposed  the  voters  would  calcnlate 
on,  would,  if  followed  up  by  the  treat  afterwards,  give  to  it  the 
character  of  corrupt  treating.  But  when  the  entertainment  was, 
as  in  this  case,  not  only  not  mentioned,  bat  not  even  thoogfat  of 
till  after  the  election  was  over,  no  such  entertainment  ever  having 
been  given  before,  it  cannot  in  my  judgment  be  deemed  eoiTapt 
treating  within  the  meaningof  the  Act.'* 

The  state  of  facts,  foreshadowed  in  the  above  jadgment»  oocmred 
in  the  Poole  case,  2  O'M.  &  H.  124,  where  it  was  proved  that  at 
the  previous  election  a  large  amount  of  beer  had  been  dnmk,  and 
paid  for  by  the  sitting  member  subsequently  to  thai  election, 
though  not  included  in  his  election  accounts,  and  that  similar 
charges  were  made  by  publicans  subsequently  to  the  elestion  then 
under  consideration,  and  that  the  bills  were  sent  in  to  the 
respondent's  agent,  without  repudiation  or  remonstrance  on  his 
part.  **  The  broad  and  obvious  state  of  this  whole  matter,"  said 
Chovef  J.,  in  delivering  judgment,  **  is  that  it  was  expected,  and  I 
think  I  may  say  understood,  though  not  expressed  in  absolnte 
words,  that  a  large  sum  of  money  would  be  paid  for  beer,  and  that 
a  large  amount  of  beer  was  ordered  by  an  agent  of  the  respondent 
immediately  after  the  election  day  had  passed,  and  that  that  was 
so  immediate,  and  followed  the  election  in  such  a  way  that  it 
would  be  impossible  to  say  that  it  was  a  mere  spontaneous  r^oicing 
and  not  in  any  way  connected  with  what  had  gone  before.*'  And 
he  avoided  the  election. 

In  the  Kiddermineter  case,  2  O'M.  k  H.  170,  it  was  proved  that 
the  night  before  the  poll  the  sitting  member  in  the  course  of  a 
speech  said,  **  When  we  have  won  the  election,  we  will  have  an 
entertainment  together."  That,  on  the  night  after  the  poll  in  the 
course  of  another  speech,  he  said  '*  when  free  anduntrammeUed  hy 
the  election  larVf  we  will  have  a  day's  enjoyment  together,*'  and 
that  on  a  subsequent  occasion  he  referred  again  to  his  promise  of 
a  treat ;  that  in  pursuance  of  such  promise  he  had  an  estimate 
made  of  an  entertainment,  amounting  to  1480/.,  and  sent  down 
lOOOZ.  to  his  agent  in  preparation  therefor.  Subsequently,  under 
advice,  the  10002.  was  returned,  and  the  entertainment  counter- 
manded ;  but  the  respondent  had  paid  dOOl,  for  expenses  incurred 
in  preparation  for  the  treat.  The  judge  avoided  the  election  (m). 
See  Sal/ordf  ante,  p.  886. 


AJthottf^h 
treat  coun- 
t«niiandud 


(m)  The  petition  in  this  case  was  presented  under  the  6th  section 
of  l^e  81  &  82  Vict.  c.  125,  after  the  usual  time,  and  alleged  a 
payment  of  money,  &c.,  in  pursuance  of  corrupt  practices. 
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But  an  important  distinction  must  here  be  noticed  between  such    ^^J^^J^^' 
refreBhment,  when  given  by  a  candidate  or  at  his  expanse,  and 


DATE. 


when  it  is  given  by  a  person,  who  was  or  might  have  been  held  to  ^leA'io^il!* 
be  his  agent  at  the  election;  because,  as  a  general  rule,  such  if  not  given 
agency  terminates  frtM  the  election  (8ee;N»^;ch.  "  Agency  "),  and  J;jjj;*^^,',\' ^^^. 
conseqnently  the  same  acts  of  treating  which  would  have  affected  su)i)H)seU  ' 
the  candidate's  seat  if  done  before  or  during  an  election,  will  not,  **'''"*• 
as  a  general  rale,  affect  his  seat  if  done  after  the  election  is  over, 
unless  done  by  Viimnplf  or  by  some  one  who  continues  to  be 
connected  with  him,  and  for  whose  acts  he  is  responsible. 

It  wonld  seem,  lastly,  that  the  existence  of  a  corrupt  intention  a  question 
being  an  inference  of  fact,  it  is  for  the  election  judges  alone  to  onw"*^*^"* 
decide  it,  and  it  cannot  be  reserved  for  the  consideration  of  the 
Court  above.     Youghal,  1  0*M.  &  H.  298. 

It  will  be  seen  that  the  absolute  prohibition  of  the  7  &  8  Will.    REPiusn- 
8,  c.  4,  as  to  treating  properly  so  called  (t.«.,  without  any  corrupt     d^^^of* 
intent)  is  repealed,  and  no  enactment  is  substituted  for  it.    But  kominatiok 
as  to  treating  at  municipal  elections  see  post ^  p.  891.  '— 

The  28rd  section  of  the  17  &  18  Yict.  c.  102,  however,  after 
reciting  that  doubts  have  arisen  as  to  whether  the  giving  of 
refreshment  to  voters  on  the  day  of  nomination  or  polling  be 
legal,  enacts  that "  the  giving,  or  causing  to  be  given,  to  any 
voter,  on  the  day  of  nomination,  or  day  of  polling,  on  account  of 
such  voter  having  polled,  or  being  about  to  poll,  any  meat,  drink, 
or  entertainment,  &c.,  by  way  of  refreshment,  or  any  money  or 
ticket  to  enable  such  voter  to  obtain  refreshment,  shall  be  deemed 
an  UUgal  act ;  and  the  person  so  offending  shall  forfeit  the  sum 
of  forty  shillings  for  each  offence  to  any  person  who  shall  sue  for 
the  same,  together  will  full  costs  of  suit  Bee  Literpool^  2  P.  B.  & 
B.  254 ;  North  Zeufest^ihire,  W.  k,  Br.  49.  The  word  **  corruptly  ** 
does  not  appear  in  this  section. 

A  candidate,  therefore,  will  not  be  the  less  liable  to  the  penalty 
of  601.  and  the  loss  of  his  seat  who  eorruptly  treats  electors  on 
those  days.  The  penalties  imposed  by  the  Act  are  cumulative. 
He  would  be  liable  to  the  penalty  of  408.  for  each  offence  of 
treating,  qud  treating,  and  apart  from  all  question  of  intention ; 
and  he  would  further  be  liable  to  the  penalty  of  502.  and  the  loss  of 
his  seat,  if  a  jury  or  the  judges  on  the  trial  of  an  election  petition 
respectively  thought  that  such  treating  was  corrupt.  "The  4th 
section,"  said  Mr.  Baron  Alderson,  in  delivering  the  judgment  of 
EzcIl  Chamb.  in  Cooper  v.  Slade^  6  E.  &  B.  447  (which  was  a 
case  of  travelling  expenses),  "  only  prohibits  the  corruptly  giving 
of  meat,  &c.,  for  the  purpose  of  corruptly  influencing  a  voter  to 
give  a  vote  ;  it  does  not  prohibit  the  hon&fde  giving  of  such  meat 
unconditionally ;  while  s.  28  absolutely  prohibits  any  giving  of 
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griying  of  refreshment  might  clearly  be  within  s.  23,  and  not 
within  s.  4,  because  not  g^ven  in  order  to  induce  the  voter  to 
vote.'*     Carrieltfergus,  ante,  p.  387,  aee. 

Any  candidate  (m)  declared  by  the  judges,  on  the  trial  of  an 
election  petition,  guilty,  by  himself  or  his  agents  (0)  of  treating, 
is  incapable  of  being  elected  or  sitting  for  that  place  during  the 
Parliament  then  in  existence ;  17  &  18  Yict.  c.  102,  s.  36,  amended 
by  s.  46  of  31  &  32  Vict  c.  125.  This  was  the  law  under  the  6  & 
6  Yict.  c.  102,  s.  22.  The  Treating  Act  only  created  a  disqualifica- 
tion for  that  election,  or  any  election  taking  place  in  consequence 
of  its  avoidance.    Dungarvan,  2  P.  B.  &  D.  308. 

On  proof  before  the  revising  banister  of  judgment  obtained 
against  the  candidate  for  the  penalty  mentioned  below,  such 
barrister  is  to  expunge  his  name  from  the  list  of  voters,  or  disallow 
his  claim  to  vote,  as  the  case  may  be,  and  insert  the  name  in  a 
separate  list,  to  be  printed  and  published  with  the  register ;  s.  6. 

The  incapacity  to  vote  imposed  by  this  section  upon  those  con- 
victed of  treating  is,  it  seems,  not  only  universal,  hut  perpetual ; 
whereas  the  incapacity  for  the  same  offence  to  sit  in  the  House  of 
Commons  extends  only  to  "  the  place,"  and  ''  the  Parliament  then 
in  existence.'*  This  curious  anomaly,  therefore,  may  arise,  that  a 
candidate  may  stand,  be  elected,  and  sit  for  a  county  or  place  for 
which  he  is  for  ever  disqualified  to  vote  under  the  above  provision. 
The  above  remark  applies  equally  to  the  offences  of  bribery  and 
undue  infiuence  (jp). 

Sect  4  of  the  36  &  36  Yict.  c.  60  provides  that  where  it  is  found 
by  the  report  of  an  election  court  that  any  corrupt  practice  (which 
includes  treating)  has  been  committed  by  or  with  the  knowledge 
of  any  candidate,  he  shall  be  deemed  to  have  been  personally 
guilty  of  corrupt  practices,  and  his  election  shall  be  void,  and  he 
shall  be  subjected  for  seven  years  to  the  disqualifications  there 
mentioned ;  see  ante,  cap.  Incapacities  to  be  elected,  &c. 

In  addition  to  these  disqualifications,  the  candidate  (q)  is  liable 


(n)  See  ante,  p.  321. 

(0)  But  an  election  may  be  avoided  at  common  law  for  general 
treating.     St.  Ives,  3  0*M.  k  H.  13.     See  ante,  p.  238,  note  (r). 

{p)  Personal  bribery,  however,  disqualifies  absolutely  for  seven 
yean.    See  ante,  p.  240. 

iq)  The  term  *'  candidate"  is  defined  by  21  &  22  Yict.  c.  87,  s.  3 
(see  ante,  p.  321).  In  Muntz  v.  Sturge,  8  M.  &  W.  302,  the  word 
was  held  to  extend  to  a  candidate  only  who  went  to  the  poll.  In 
Ward  V.  Nanney,  8  C.  &  P.  390,  wliich  was  decided  under  the 
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to  a  penalty  of  60^.,  with  fall  costs  of  suit  (r).    Treating,  how-    nvirxr. 
ever,  is  not  made  a  nusdemeanoar,  as  are  bribery  and  undue 
influence. 

The  candidate,  it  will  be  observed,  is  the  only  person  at  a 
parliamentary  election  rendered  liable  for  the  pecuniary  penalties 
for  treating  ;  whereas,  in  .case  of  bribery,  it  will  be  remembered 
any  person  convicted  of  giving  bribes  may  incur  all  the  penalties 
of  the  Act. 

The  4  &  5  Vict.  c.  57,  which  rendered  it  unnecessary  before  a  lxabilitt 
committee  to  prove  agency  before  giving  evidence  of  acts  of  AOKim. 
bribery,  was  held  not  to  apply  to  cases  of  treating ;  Camhridge, 
B.  &  Am.  184  ;  Wigan,  B.  &  Am.  788  ;  except  where  the  treating 
could  be  shown  to  amount  in  fact  to  bribery,  or  where  the  evidence 
of  agency  and  treating  was  so  mixed  up  together  that  the  one 
could  not  be  gone  into  without  disclosing  the  other.    Aylesbury, 

1  P.  R.  &  D.  272  ;  Kidderminster,  ihid.  263.  By  the  26  k  27  Vict. 
c.  29,  s.  8,  this  distinction  between  bribery  and  treating  was 
abolished ;  and  though  both  the  former  Act  and  the  latter  section 
are  repealed  by  the  31  &  32  Vict.  c.  126,  that  Act,  s.  17,  contains  a 
similar  provision. 

And  as  regards  municipal  elections  the  35  &,  36  Vict.  c.  60,  Atmanici- 
enacts  (s.  4)  that  any  corrupt  practice  committed  by  or  with  the  SkiiuL^^ 
knowledge  of  the  candidate  renders  him  personally  guilty  of 
corrupt  practices.  Though  a  candidate  is  liable  for  all  acts  of  treat- 
ing committed  by  himself  or  his  agents,  so  far  as  regards  the  loss 
of  hii  seat,  it  appears  to  be  equally  well  settled,  by  analogy  to  the 
decisions  in  bribery  cases  (see  FeUon  v.  Easthope,  ante,  p.  376), 
that  he  is  not  liable  to  the  pecuniary  penalties  of  the  Act  for  treat- 
ing, without  some  sanction,  or  at  least  privity,  shown  between 
himself  and  his  agents.  There  is  a  wide  difference  between  the 
principles  of  common  law  and  parliamentary  agency.  See  Malcolm 
V.  Parry,  L.  R.  10  C.  P.  174.  Any  agent  employed  by  a  candidate 
for  the  purposes  of  the  election  makes  the  candidate  liable  for  the 
parliamentary  consequences  of  all  his  acts,  although  some  of  those 
acts  may  not  only  be  unauthorized  by,  but  are  expressly  contrary 
to,  the  wishes  or  orders  of  the  candidate  ;  whereas  no  liability  is 
incurred  at  common  law  without  direct  proof  of  authority,  express 
or  implied  on  the  part  of  the  candidate.    In  Hughes  v.  Marshall, 

2  Tyrrh.  134 ;  2  C.  &  J.  118,  where  friends  of  the  candidate  had 
given  orders  at  a  public-house  for  refreshments  to  be  supplied  to 


Treating  Act,  the  word  used  was  ''person  to  be  elected,"  and  it 
was  held  to  extend  to  an  unsuccessful  candidate. 

(r)  The  provisions  relative  to  these  actions  for  penalties  are  the 
same  as  those  for  bribery ;  see  ante,  p.  874,  in  notis. 
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voters  on  tlicir  cretlit,  on  the  argument  for  a  new  trial,  Lord 
Ly^ndhorst,  C.  B.,  said,  "  The  words  'on  his  behalf*  must  be  taken 
to  include  acts  done  by  the  desire  or  mth  the  privity  of  the 
candidate — acts  which  heproc\irr*  to  be  done  by  other  means  than 
his  o^vn."  And  subsequently,  in  delivering  the  judgment  of  the 
Court,  the  same  learned  judge  said,  '^  It  is  quite  clear  from  the 
words  of  the  section  that  the  act  must  be  done  by  the  candidate 
himself,  or  by  some  person  or  j>crsons  acting  for  him,  or  on  his 
behalf  ;  but  there  U  no  evidence  here  to  affect  the  candidate.*^  And 
sec  Thowuu  V.  Ednrardt,  Tyr.  k  Gr.  872  ;  2  M.  &  W.  216. 

However,  a  candidate  who  coalesces  with  another  candidate,  in 
ignorance  of  acts  of  corruption  committed  previonslj  by  such 
candidate,  is  not  liable  to  be  unseated  by  reason  of  such  joint 
candidature.  Malcolm  r.  Flurry j  L.  R.  9  C.  P.  168  ;  a  fortiori ^ 
therefore,  if  he  adopts  as  his  agent  the  agent  of  a  candidate  who 
has  been  guilty  of  coiruption  at  a  previous  election.  See  Stafford, 
1  0*H.  k  H.  233. 
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The  4th  section  of  the  17  k  18  Vict.  c.  102,  after  describing 
what  shall  constitute  txeating  in  the  candidate,  proceeds  to  enact 
that "  every  voter  who  shall  corruptly  accept  or  take  any  meh 
meat,  drink,  &c.**  (such,  that  is  to  say,  as  is  described  in  the  first 
part  of  the  section — viz.,  given  with  a  corrupt  intent),  "  shall  be 
incapable  of  noting  at  such  election,  and  his  vote,  if  given,  shall 
be  utterly  void,  and  of  none  effect." 

It  will  be  observed  that  the  Act  does  not  attempt  to  define 
treating,  so  far  as  regards  the  acceptor  of  refreshment,  as  it  had 
previously  defined  bribery  in  the  acceptor  of  .a  bribe.  It  only 
says,  "  such  and  such  acts  done  by  a  candidate  are  treating,  and 
the  vote  of  any  voter  accepting  such  treating  is  void.**  Accord- 
ingly, this  section  does  not  seem  to  have  added  anything  to  the 
common  law  of  Parliament  on  this  subject,  so  &r  as  regards  the 
invalidating  the  vote  on  a  scrutiny  ;  and  no  pecuniary  penalty  is 
attached  to  the  acceptance  by  a  voter  of  entertainment  at  any 
time,  either  before  or  after  the  election,  either  under  the  4th  or 
23rd  sections. 

Moreover,  the  words  of  the  section  seem  to  point  to  the  accept- 
ance of  entertainment  ^m<n<#  to  the  giving  of  the  vote  only — 
"  $haU  be  incapable  of  voting  at  such  election  ;  **  and  it  cannot  be 
contended  that  the  subsequent  words— "and  his  vote,  if  given, 
shall  be  utterly  void" — extend  to  entertainment  received  aft4fr 
the  vote  is  given.  For,  if  the  receipt  of  entertainment  one  day 
subsequent  to  the  election  is  to  invalidate  a  vote,  why  not  such  a 
receipt  a  year,  or  even  longer,  after  an  election  ?  No  limit  is 
drawn  or  can  be  inferred  from  the  Act ;  and,  although  it  is  diffi- 
cult to  say  that  the  candidate  would  not  endanger  his  seat  by 
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ffivinff  sach  enteitainment  at  however  distant  a  period  after  an    tn  voter. 
election,  it  is  submitted  that  no    parliamentary  con3?qaences  Afreet  on 
attach  to  the  receipt  of  the  entertainment  by  the  voieTsulie^tient  ^'^**- 
to  the  giving  of  the  vote.    It  is  true  the  26  &  27  Vict.  c.  29,  s.  8, 
enacted,  that  where  any  person  was  found  to  have  been  guilty  of 
bribery  or  treating  at  an  election,  his  vote  should  be  void,  &c., 
and  might,  upon  a  scrutiny,  be  struck  ofE  the  poll.    But  this  muf^t 
have  referred  to  the  treat^r,  for,  as  has  been  above  observed,  no 
definition  of  treating  as  regards  the  person  treats  is  given  in  the 
Act.    And  the  above  section  is  now,  by  the  31  8t  82  Vict.  c.  126, 
repealed. 

The  4th  section  of  86  ft  36  Vict.  c.  60,  enacts,  that  any  penon  ^^^^„ 
found  guUty  upon  indictment  or  information,  of  aijy  corrupt  prac- 
tice at  a  municipal  election,  or  adjudged  in  any  action  or  pro- 
ceeding to  pay  a  penalty  or  forfeiture  for  any  corrupt  practice, 
shall,  nhether  a  candidate  or  not,  be  subject  for  seven  years  to  the 
disqualifications  therein  mentioned. 
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Corruptly  inflaencing  a  voter,  whether  by  the  more  direct  and 
grosser  form  of  treating  {ante^  p.  378),  or  the  more  indirect  and 
subtler  form  of  wagers  {ante^  p.  372),  was  always  an  offence  as  a 
species  of  bribery  ;  but  unduly  influencing  a  voter  was  not,  before 
the  17  ft  18  Vict.  c.  102,  an  offence  in  the  strict  sense  of  the  word, 
although  its  prevalence  is  mentioned  in  many  resolutions  of  the 
House  of  Commons,  and  many  statutes  have  been  passed  to  pro- 
hibit the  evil  in  particular  instances  ;  and  although  a  vote  unduly 
influenced  is  void  at  common  law,  and  will  be  struck  off  on  a 
scrutiny,  Oldham,  1  O'M.  &  H.  161, 162. 

The  3  Edw.  1,  c.  6,  which  is  declaratory  of  the  common  law, 
thus,  in  affirming  the  vital  principle  of  freedom  of  election,  said, 
*'  Because  elections  ought  to  be  free,  the  King  commandeth,  under 
pain  of  great  forfeiture,  that  no  man  by  force  of  arms,  nor  by 
malice  or  menacing ,  shall  disturb  any  to  make  free  election."  80 
the  2  W.  ft  M.  c.  7,  after  reciting  that  the  Lord  Wardens  of  the 
Cinque  Ports  claimed  to  nominate  a  member  to  each  of  those 
ports,  declares,  by  s.  2,  "  that  all  such  nominations  are  contiaiy  to 
the  laws  and  constitution  of  this  realm,  and  void." 

In  early  times  the  quarters  from  which  undue  influence  seems 


(a)  The  35  ft  36  Vict  c.  60,  s.  3,  assimilates  the  law  as  to  undue 
influence  at  municipal  elections,  to  that  at  parliamentary  elections, 
except  as  to  its  consequences,  which  resemble  thoae  following  from 
bribery  at  parliamentary  elections ;  see  a  4  of  that  Act 
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chiefly  to  haire  been  feared  were,  the  aristocracy  and  those  in  the      mas.    • 
employment  of  the  Crown. 

On  the  10th  December,  1641,  the  House  came  to  the  following 
resolution  : — 

**  Whereas  the  House  of  Commons  has  received  information  that 
letters  from  peers  are  directed  to  boroughs  that  now  are  to  make 
elections  of  members  to  serve  in  this  Parliament,  they  conceive 
that  all  letters  of  that  nature  from  any  peers  of  this  realm  do 
necessarily  tend  to  the  violation  of  the  privileges  of  Parliament, 
and  the  freedom  of  elections  of  the  members  that  ought  to  serve 
in  the  House  of  Commons  ;  and  do  declare  that,  notwithstanding 
such  letters,  all  persons  to  whom  elections  of  knights  and  bur- 
gesses do  belong  ought  to  proceed  to  their  elections  with  that 
freedom  which,  by  the  laws  of  the  realm,  and  of  right,  they  ought 
to  do  ;  and  do  expect  that,  if  any  such  letters  from  peers  of  the 
realm  shall  hereafter  be  sent  unto  them,  the  parties  receiving  the 
same  shall  certify  the  contents  thereof,  or  bring  the  letters  them- 
selves to  the  Speaker  of  the  House  of  Commons."  See  also  Reso- 
lution, 15th  Feb.,  1700,  13  Joum.  833. 

Upon  the  Union  with  Ireland,  the  following  resolution  was 
adopted,  27th  April,  1802,  and  has  been  adopted  as  a  sessional 
resolution  ever  since  : — 

"  That  it  is  a  high  infringement  of  the  liberties  and  privileges 
of  the  Commons  of  the  United  Kingdom  for  any  lord  of  Parlia- 
ment {b),  or  other  peer  or  prelate  (c),  not  being  a  peer  of  Ireland 
at  the  time  elected,  and  not  having  declined  to  serve  for  any 
county,  city,  or  borough  in  Great  Britain,  to  concern  himself  in 
the  election  of  members  to  serve  for  the  Commons  in  Parliament, 
except  only  any  peer  of  Ireland,  at  such  election  in  Qreat  Britain 
respectively,  where  such  peer  shall  appear  as  a  candidate,  or  by 
himself  or  any  others  be  proposed  to  be  elected,  or  for  any  lord- 
lieutenant  or  governor  of  any  county  to  avail  himself  of  any  au- 
thority derived  from  his  commission  to  influence  the  election  of 
any  members  to  serve  for  the  Commons  in  Parliament.**  See 
WarcetteVj  3  Doug.  255. 

In  the  Galtcay  case,  2  O'M.  &  H.  54,  it  was  proved  that  the 


{h)  See  proceedings  against  the  Duke  of  Leeds,  in  relation  to  the 
borough  of  ffelstoUf  68  Joum.  344.  Hansard,  Pari.  Deb.  voL 
xxvi.  796,  989,  1082,  1196,  &  1211 ;  ibid,  xxxi.  157;  and  Hertford, 
P.  k  K.  562,  in  notis. 

(c)  Case  of  the  Bishop  of  Carlisle  (May  14,  1710),  16  Joum.  548. 
The  Bishop  of  Worcester  having  intenered  vrith  the  election  of 
Sir  J.  P.,  the  Commons  addressed  the  Queen,  praying  her  to  remove 
him  from  being  her  ^nd  almoner,  and  ordered  the  Attorney- 
General  to  prosecute  his  son.  WorcesterahirCt  14  Joum.  37  ;  Pro- 
ceedings of  House  of  Commons^  to],  iii.  206. 
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Marqnlfl  of  C.  had  said  to  %  nnmber  of  his  tenants,  *'  If  yon  can 
vote  for  my  friend  Capt.  T.  I  shall  be  delighted  if  yon  will  do  so. 
If  you  cannot  vote  for  him  at  all  events  stay  at  home  and  do  not 
vote  against  him "  or  words  to  that  effect.  Bat  the  jndge 
{Keoghy  J.)  refused  to  avoid  the  election. 


MTN18TXI18.  10  Dec.  1779.*-Re8olTed,  **That  it  is  highly  criminal  in  any 
minister  or  ministers,  or  other  servants  under  the  Crown  of  Great 
Britain,  directly  or  indirectly,  to  nse  the  powers  of  office  in  the 
election  of  representatives  to  serve  in  Parliament ;  and  an  attempt 
at  such  influence  will  at  all  times  be  resented  by  this  House,  as 
aimed  at  its  own  honour,  dignity,  and  independency,  as  an  in- 
fringement of  the  dearest  rights  of  every  subject  throughout  the 
empire,  and  tending  to  sap  the  basis  of  this  free  and  happy  con- 
stitution." 37  Joum.  607.  Such  interference  was  the  subject  of 
inquiry  in  the  Dover  case  ;  W.  &  Br.  132. 


MILITARY. 


From  the  first  establishment  of  a  standing  army,  the  jealousy 
of  the  House  of  Ck>mmons  has  been  directed  to  prevent  any 
military  interference  at  elections.  Thus,  17  Nov.  1645,  4  Joum. 
346,  the  House  resolved,  "  That  all  elections  of  any  knight,  citizen, 
or  burgess,  to  serve  in  Parliament,  be  made  without  interruption 
or  molestation  by  any  commander,  governor,  officer,  or  soldier.** 

Again,  24  Joum.  37  (22  Dec.  1741).— "That  the  presence  of  a 
regidar  body  of  soldiers  at  an  election  of  members  to  serve  in 
Parliament  is  a  high  infringement  of  the  liberties  of  the  subject,  a 
manifest  violation  of  the  freedom  of  elections,  and  an  open 
defiance  of  the  laws  and  constitution  of  this  kingdom  '*  (d).  And 
see  the  provisions  made  by  the  10  &  11  Vict.  c.  21,  for  confining 
soldiers  to  barracks  on  the  day  of  the  election,  anU^  p.  263. 


((2)  This  resolution  was  passed  in  consequence  of  the  proceedings 
at  the  Westminster  election  in  1741.  Tne  Westminster  justices 
were  ordered  into  custody  and  reprimanded  by  Speaker  Onslow,  for 
unnecessarily  calling  in  the  military,  the  concluding  part  of  whose 
address  was  as  follows  : — "What  you  have  done  is  against  one  of 
the  most  essential  parts  of  the  law  of  this  kingdom.  Has  any 
real  necessity  been  shown  for  it?  lliere  might  be  fears:  there 
might  be  some  danger.  But  did  you  try  the  strength  of  the  law  to 
dispel  those  fears  and  remove  that  danger  ?  Did  you  mske  nse  of 
those  powers  the  law  has  invested  you  with,  as  civil  magistrates, 
for  the  preservation  of  the  public  peace  f  No  t  yon  deserted  aU 
that ;  and,  wantonly,  and,  I  hope,  madvertently,  resorted  to  that 
force,  the  most  unnatural  of  all  others,  in  all  respects,  to  that  cause 
and  business  you  were  then  attending  and  for  the  freedom  of  which 
every  Briton  ought  to  be  readv  tn  imffAr  anything.  "—See  a  debate 
upon  this  subject,  April  8,  IfilStT, 


UNDUE  INFLUENCE.  897 


By  7  &  8  Geo.  i,  c.  63,  s.  9,  no  coUectorSi  kc.,  of  excise.— By    putsom 

SMPLOTEl 
BYCBOWV. 


12  &  13  Will.  3,  c.  10, 8.  91,  no  commiarioner,  &c.,  of  cnstomfl. —    »«p«^^«> 


By  9  Anne,  c.  10,  s.  44,  no  postmaater,  or  postmaster-general,  or 
any  person  employed  in  managing,  &c.,  the  rerenae  of  the  post- 
office. — By  9  Anne,  c.  11,  s.  49,  no  commissioner,  &c.,  employed  in  p^^  ^^ 
managing,  &c.,  the  duties  upon  hides,  rellmn,  parchment,  &c. —  (<>. 
By  10  Anne,  c.  19,  s.  182,  nO  commissioner,  &c.,  employed  in 
managing,  &c.,  the  daties  upon  soap,  paper,  linens,  silks,  calicoes, 
and  other  daties  granted  by  that  Act. — By  10  Geo.  4,  c.  44,  s.  18,  Polioe. 
no  justice,  receiver,  or  police-constable  appointed  under  that  Act, 
**  shall  by  word,  message,  or  writing,  or  in  any  other  manner 
whatsoeyer,  endeavour  to  persuade  any  elector  to  give,  or  dissuade 
any  elector  from  giving  his  vote,  &c.    And  every  officer  or  other 
person  offending  therein  shall  forfeit  the  sum  of  lOOZ.,  &c.  (600/. 
by  the  7  &  8  Geo.  4,  c.  53),  and  every  peison  eonviot  on  any  auch 
suit  (except  under  the  10  Geo.  4,  c.  44),  shall  thereby  become  dis- 
abled and  incapable  of  ever  bearing  or  executing  any  office  or 
place  of  trust  whatsoever."  By  2  &  3  Vict.  c.  93  (the  Bural  Police 
Act),  the  chief  and  other  constables  appointed  under  that  Act  are 
forbidden  in  similar  terms  to  influence  voters  in  their  counties 
under  a  penalty  of  20Z.    By  19  &  20  Vict.  c.  69,  s.  9  (Borough 
Police  Act),  head  or  other  constables  appointed  imder  that  Act  or 
under  the  Municipal  Beform  Act  (6  &  6  Will.  4,  c.  76)  are  in  like 
terms  forbidden  to  influence  voters  in  their  boroughs  under  a 
penalty  of  102.    And  by  20  &  21  Vict.  c.  72,  s.  17  (Scotland),  con- 
stables appointed  under  that  Act  are  forbidden  to  influence  voters 
under  a  penalty  of  202. 

By  the  6th  section  of  the  17  &  18  Vict.  c.  102,  undue  influence  17  &  18  Vict. 
is  defined  as  f oUows  :—  ^'^^ 

«  Every  person  who  shall,  directly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  behalf,  make  use  of,  or  threaten  to 
make  use  of,  any  force,  violence,  or  restraint,  or  inflict,  or  threaten 
the  infliction,  by  himself,  or  [by  or  through  any  other  person,  of 
any  injury,  damage,  harm,  or  loss,  or  in  any  other  manner 
practise  intimidation  upon  or  against  any  person,  in  order  to 
induce  or  compel  such  person  to  vote,  or  refrain  from  voting,  or 
on  account  of  such  person  having  voted,  or  refrained  from  voting, 
at  any  election,  or  who  shall,  by  abduction,  duress,  or  any  fraudu- 
lent device  or  contrivance,  impede,  prevent,  or  otherwise  interfere 
with,  the  free  exercise  of  the  franchise  of  any  voter,  or  shall 
thereby  compel,  induce,  or  prevail  upon  any  voter  either  to  give 
or  to  refrain  from  giving,  his  vote  at  any  election,  shall  be  deemed 
to  have  committed  the  offence  of  undue  influence,'*  kc. 


(<)  See  anU,  pp.  188,  184. 
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17  ft  18  Vict.     «  The  proper  definition  of  that  undue  influence  "  said  WiUei.  J., 

'. .  in  the  Lichfield  case,  1  O'M.  &  H.  26,  '*i8  using  any  violence  or 

threatening  any  damage,  or  resorting  to  any  fraudulent  contriv- 
ance  to  restrain  the  liberty  of  a  voter,  so  as  either  to  compel  or 
frighten  him  into  voting  or  abstaining  from  voting  otherwise  than 
he  freely  wills."  And  again,  p.  27,  he  said,  "  The  law  cannot 
strike  at  the  existence  of  influence.  The  law  can  no  more  take 
away  from  a  man,  who  has  property  or  can.  give  employment,  the 
insensible  but  powerful  influence  he  has  over  those  whom  he  can 
benefit  by  the  proper  use  of  his  wealth,  than  the  law  could  take 
away  his  honesty,  good  feeling,  &c.,  or  any  other  qualities  which 
give  a  man  iufluence  over  his  fellows.  It  is  the  ahme  of  infiuence 
with  which  alone  the  law  can  deaL  It  is  only  abused  where  an 
inducement  is  held  out  by  a  promise  to  induce  voters  to  vote  or 
not  to  vote  at  an  election."     Mlndaor^  2  ilnd,^  98,  aee» 

This  section  includes  four  principal  kinds  of  improper  in- 
fluence : — 


orcK  roRcc 


1.  The  vse  of  open  force  or  violence^  or  the  threat  thereof  (^f). 

The  exercise  of  this  species  of  undue  influence,  though  a  serious 
interference  with  the  freedom  of  elections,  was  not,  before  the 
above  Act,  held  to  subject  the  candidate  so  offending  to  the  loss  of 
his  seat ;  although  the  subject  was  frequently  brought  under  the 
notice  of  Election  Ck>mmittees,  Beftdtey^  1  P.  B.  &  D.  69  ; 
Clitheroe,  2  P.  R.  &  D.  84  ;  Cork,  2  P.  R.  &  D.  233  ;  New  Windsor, 
2  P.  R.  k  D.  150. 

Abduction  or  duress,  if  forcible,  would  come  under  this  clause. 
Sec  LUbumy  W.  &  Br.  227. 

In  the  Stafford  case,  1  O'M.  &  H.  228,  it  was  proved,  that  an 
agent  of  the  sitting  member  incited  the  mob  to  beat  and  molest 
people  on  the  day  of  election,  so  as  to  terrify  a  number  of  voters 
and  prevent  them  from  coming  to  vote.  The  judge  avoided  the 
election.  "  Where  a  person,  in  order  to  prevent  another  from 
voting  or  to  force  him  to  vote,  either  beats  him  or  threatens 
injury  to  his  person  or  his  house  or  the  like,  that  is  undue  influ- 
ence. Where  such  a  thing  is  done  and  is  brought  home  to  the 
agent,  according  to  my  view  it  avoids  the  election."  North 
Norfolk,  1  0*M.  &  H.  240,  per  Blackburn,  J. 


(/)  In  the  case  of  London,  2  Peck.  268,  a  petition  was  held 
frivolous  which  charged  the  arrest  of  a  candidate  under  civil 
process  in  order  to  prevent  his  attendance  at  the  hustings.  That 
case,  however,  was  rested  upon  the  supposed  privilege  from  arrest 
of  a  candidate  during  an  election,  and  the  petitioner  failed  in 
showing  that  the  arrest  was  either  malicious,  unfounded,  or  pro- 
cured by  any  person  interested  in  opposing  his  success.  As  to  tiie 
arrest  of  a  voter  under  civil  process,  see  AMurUm^  cmie,  p.  861. 
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It  will  be  obflerred  that  in  this,  as  in  the  following  division,  the  oror  roitcB. 
mere  threat  is  made  equally  criminal  with  the  'carrying  such  nu^t  of. 
threat  into  execution  (^).    For  the  latter,  if  it  amounts  to  an 
assault,  battery,  or  &l8e  imprisonment,  there  exists,  of  course,  an 
additional  remedy,  either  by  action  at  law,  or  by  summary  pro* 
ceedings  before  a  magistrate. 

The  use  of  violence  by  riot  was  perhaps  the  most  usual  method  Riot, 
of  exercising  undue  influence  previous  to  the  Corrupt  Practices 
Prevention  Act,  and  the  law  on  this  subject,  as  far  as  regards  the 
avoidance  of  the  election,  appears  to  be  unaffected  by  that  Act, 
unless,  indeed,  the  violence  be  brought  home  to  the  sitting  member 
or  his  agents,  when  his  seat  is  avoided  by  the  operation  of  s.  36, 
amended  by  the  46th  section  of  the  31  &  32  Vict.  c.  125  (see  ante, 
p.  241).  "  In  order  to  avoid  an  election  on  the  ground  of  intimi- 
dation either  it  must  be  shown  that  the  rioting  or  violence  was 
instigated  by  the  member  or  his  agents,  for  whom  he  is  re- 
sponsible, or  it  must  be  shown  that  it  was  to  tuch  an  extent  as  to 
prevent  the  election  heing  an  entirely  free  election  *'  (A),  per  Black- 
bum,  J.,  Staleyhridge,  1  0*M.  &  H.  72  ;  Chlway,  2  ibid,,  200,  ace. 
But  the  question  what  amount  of  violence,  not  brought  home  to 
the  sitting  member  or  his  agents,  will  avoid  an  election,  is  one  of 
some  difliculty. 

If,  although  no  actual  violence  takes  place,  the  conduct  of  the  Effect  of  on 
parties  is  such  that  a  man  of  ordinary  nerve  and  courage  is  de-  election, 
terred  from  proceeding  to  the  poll,  the  election  can  hardly  be  said 
to  be  free.  Norfolk,  9  Joum.  631  ;  Heyw.  Co.  546  ;  Sajford,  ante, 
p.  295  ;  Nottingham,  1  O'M.  &  H.  245.  But  a  mere  casual  affrayer 
incidental  disturbance,  if  from  its  extent  not  calculated  to  overawe 
the  electors,  can  hardly  be  considered  as  affecting  the  freedom  of 
election.  In  the  cases  of  Morpeth,  1  Dougl.  147  Pontifraet,ibid, 
227  ;  and  Xnaresborough,  2  Peck.  213,  where  the  violence  was  very 
great  and  the  poll  actually  interrupted,  the  returns  were  avoided. 
Nottingham,  1  Peck.  85,  ace.  In  the  Coventry  case,  15  Joum.  276  ; 
Weetminster,  20  Joum.  53  ;  and  Coventry,  20  Joum.  63,  there  was 
no  proof  that  the  poll  had  been  interrupted,  but  the  elections  were 
set  aside. 

In  the  subsequent  cases  of  Coventry,  P.  k  E.  388  ;  C.  &  B.  276  ; 
Roxburgh,  F.  k  F.  467  ;  O^rk  County,  B.  k  Aust.  534  ;  and  Ut 


(g)  See  Northallerton,  poet,  p.  403. 

0i)  This  eeneral  violence  is  not  within  the  5th  section,  ante, 
p.  897,  which  is  directed  against  the  unduly  influencing  individueU 
voters,  but  depends  upon  the  common  law.  And  if  it  is  wished 
to  rely  on  it,  a  special  complaint  of  it  should  be  inserted  in  the 
petition.  Cheltenham,  1  O^M.  &  H.  64 ;  North  Durham,  2  ibid. 
156. 
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onx  FOEci.  diikeroe,  2  P.  R.  &  D.  80,  the  Committees  inclined  to  uphold  the 
Blot  return,  unless  it  could  be  shown  that,  but  for  the  riot,  the  result  of 

Effect  of,  on  the  election  would  have  been  different ;  a  course  of  proof  which, 
election.  ^^^q  |£  ^^  interests  of  the  petitioners  and  sitting  members  were 
alone  inrolTcd  in  the  inquiry,  would  not  be  satisfactory ;  but  the 
public  has  an  interest  in  protecting  the  freedom  of  election  ; 
Olawv,  69, 108, 118;  which  principle  is  as  much  violated  by  the  inti- 
midation and  coercion  of  the  minority  as  of  the  majority.  Drog- 
heda^  1  0'3f .  k  H.  266.  As  soon  as  a  serious  riot  has  been  proved, 
sufficient  to  deter  voters  from  polling,  the  freedom  of  election  has 
been  violated ;  primd  facie  therefore  the  election  and  return  are 
void,  and  it  is  for  those  who  uphold  the  election  and  return  to 
show  that  the  disturbance  did  not,  in  fact,  alter  what  would  have 
been  the  result  of  the  election,  supposing  no  riot  had  taken  place. 
See  Stafford,  infra. 

In  the  Clare  case,  2  P.  B.  Ae  D.  244,  the  Committee  resolved, 
'*  That  a  system  of  intimidation  was  organised  at  the  late  election 
for  the  county  of  C,  which  resulted  in  a  riot  at  8.  M.  Bridge, 
deterring  voters  from  exereiHng  their  franehiee.**  **  That  a  mob, 
professing  to  be  supporters  of  the  petitioner,  created  a  riot  in  K., 
but  that  it  has  not  been  proved  before  the  Committee  that  any 
elector  wae  prevented  thereby  from  exereieing  the  franohieeJ'*  And 
they  avoided  the  election.  It  would  seem,  from  the  terms  of  the 
report,  that  the  Committee  took  a  middle  course  between  con- 
sidering a  riot  to  he  prima  facie  evidence  of  an  interference  with 
the  freedom  of  election,  and  imposing  on  the  petitioners  the  onus 
of  proving  that,  but  for  the  riot,  the  result  would  have  been 
different.  They  seem  to  have  considered  it  unnecessary  to  go  the 
whole  length  of  the  latter  proposition,  but  that  some  interference 
with  the  freedom  of  election,  apart  from  the  mere  fact  of  a  dis- 
tarbanoe,  should  be  shown.  And  see  iV^io  Boss,  2  P.  B.  ^  D.  198  ; 
Drogheda,  W.  k  D.  206,  in  which  case  no  evidence  of  interference 
with  the  freedom  of  election  was  given,  and  it  was  proved  that 
there  was  a  sufficient  military  force  at  hand  to  keep  the  peace, 
and  that  the  authorities  were  never  consulted  as  to  Uie  adequacy 
of  the  force  at  their  disposal  for  that  purpose.  The  election  was 
upheld.    Aec,  lAmeriok,  W.  &  Br.  69. 

In  the  Stafford  case,  1  O'M.  4c  H.  229,  it  was  proved  that  five  or 
six  voters  were  deterred  from  voting  by  the  violence  of  the  mob. 
Blackburn,  J.  said,  *<  In  considering  whether  an  election  is  free  it 
is  necessary  to  see  what  is  the  positive  majority,  and  if  we  had 
entered  into  a  scrutiny  here  and  the  petitioner  had  succeeded  in 
establishing  that  he  was  within  one  or  two  votes,  or  a  very  small 
number  of  that  sort,  of  the  respondent,  then  no  doubt  the  intimi- 
dation that  would  not  have  been  enough  to  unset  the  election  of 
P.  who  was  returned  by  a  majority  of  eighty  might  well  hare 
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effected  the  election  of  the  respondent."    Nottingham,  ibid,  245  ot«kto»ce. 
aco.    However  in  the  Drogheda  case,  ibid,  252,  the  election  was  set 
aside,  thongh  it  was  proved  that  a  majority  of  the  electors  polled  ; 
but  in  that  case  evidence  was  given  of  general  riot  and  intimida- 
tion, North  Durham,  infra,  ace. 
The  result  of  the  cases  appeal's  to  be  this — 

1.  Tliat  the  violence  must  be  sufficient  to  deter,  and  it  must  be  5S?*  **' 

CBM8. 

shown  that  it  has  deterred,  persons  of  ordinary  courage  from 
voting.    Salford,  ante,  p.  295  ;  Nottingham,  ante,  p.  399. 

2.  That  where  the  disturbance  is  shown  to  be  local  only,  the 
question  of  the  amount  of  majority  in  favour  of  the  sitting  member 
becomes  material.    Stafford,  wpra, 

3.  That  where  the  violence  is  proved  to  have  been  general,  the 
election  is  void,  and  it  is  not  sufficient  to  answer  that  the  majority 
of  the  electors  as  a  matter  of  fact  voted  for  the  sitting  member, 
Drogheda,  supra.  North  Durham,  2  O'M.  &  H.  166—160.  Where 
the  intimidation  is  "  of  such  a  general  character  that  the  result 
may  have  been  affected,  in  my  judgment,  it  is  no  part  of  the  duty 
of  a  judge  to  enter  into  a  kind  of  scrutiny  to  see  whether  possibly 
or  probably  even,  as  a  matter  of  conclusion  upon  the  evidence,  if 
that  intimidation  had  not  existed,  the  result  would  have  been 
different,"  per  Bramwell,  J.,  ibid,  p.  157  ;  but 

4.  It  is  sufficient  to  answer  that  such  violence  was  mainly  prac- 
tised, not  by  persons  acting  in  the  interest  of  the  sitting  member, 
but  against  him,  and  in  the  interest  of  the  respondent.  Sligo, 
1  O'M.  k  H.  300. 


2.  By  the  infliction  of  any  injury,  damage,  harm,  or  loss,  or  by  o^^l^y^ 
the  threat  thereof,  "»»,  Ac/ 

This  provision  is  directed  against  the  more  indirect,  but  equally 
"  undue,"  influence  brought  to  bear  by  customers  upon  tradesmen, 
landlords  upon  tenants,  or  employers  upon  those  whom  they 
employ.  The  Cockermouth  Committee,  2  P.  R.  &  D.  167,  reported 
two  cases  of  "  undue  influence  "  on  the  part  of  "  employers."  In 
the  Wareham  case,  W.  k  D.  90,  the  vote  of  a  voter  unduly  in- 
fluenced by  a  threat  of  loss  of  employment  was  struck  off  on  a 
scrutiny. 

The  provision  extends  to  any  injury,  damage,  &c.,  inflicted  either 
to  induce  such  person  to  vote,  or  **  on  account  of  such  person 
having  voted,"  and  so  to  the  time  both  before  and  subsequent  to 
the  election.  Such  an  offence  is,  of  course,  difficult  of  proof ;  but 
a  sudden  withdrawal  of  custom  from  a  tradesman  before  or  sub- 
sequent to  an  election,  a  dismissal  of  a  person  employed  without 
cause  assigned,  or  a  sudden  notice  to  quit  given  to  a  tenant,  unless 
satisfactorily  explained,  might  put  a  rvutomer,  landlord,  or  em- 
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ixfucnoir  plover,  in  a  yery  awkward  position  before  the  judges  on  the  trial 
LOSS,  Ae.     of  an  election  petition,  or  a  jury. 

The  mere  fact  of  all  a  man's  tenants,  who  were  in  arrear  with 
their  rent,  voting  in  the  way  he  wished,  is  not  sufficient  evidence 
By  land-        of  this.     WindMfr,  1  O'M.  &  H.  6.    See  €kdwajf,  ante,  p.  395 ;  at  aU 
*    *  events,  if  they  are  all  ready  and  willing  to  vote  in  the  way  their 

landlord  wishes.  North  Norfolky  ibid,  237.  Nor  does  it  make  any 
difference  that  he  has  canvassed  them  and  requested  them  to  vote 
in  favour  of  his  candidate,  or,  if  they  do  not  do  that,  to  abstain 
from  voting  altogether.     Oalwai/f  awU^  p.  395. 

**The  landlord  has  a  perfect  right  to  choose  his  tenant  (t) 
and  to  turn  one  out,  but  if  the  landlord  threatens  to  inflict,  or 
does  inflict,  that  turning  out  of  his  tenant /<?r  hi*  r-ate,  that  is 
inflicting  harm  or  loss  within  the  meaning  of  the  Act,"  per  Black- 
huntyJ.    I^arth  Norfolk,  iUd,  2il. 

But  an  important  distinction  was  taken  in  the  Windsor  case,  2 
ibid,  91.  In  that  case  it  was  proved  that  the  sitting  member  had 
turned  out  about  twenty  of  his  tenants,  because  they  had  voted 
against  him  at  th^  previous  election.  No  threats  had  been  made  at 
the  election  then  under  consideration  ;  and  BraiMceU,  B.,  refused 
to  avoid  the  election,  on  the  ground  that  the  undue  influence  un- 
doubtedly used  at  the  previous  election  had  not  been  repeated, 
and  was  not  therefore,  in  view  of  the  protection  afforded  by  the 
Ballot  Act,  "  operative  "  at  the  election  then  under  consideration. 
"  Unless  you  can  show  that  the  bribery  or  threat  is  one,  the  force 
of  which  is  still  in  existence,  continuing  to  the  time  of  the  election, 
although  the  bribe  or  threat  which  has  been  given  or  made,  may 
have  subjected  the  parties  to  penalties,  it  is  not  a  bribe  or  threat 
which  will  avoid  an  election.**    Ibid,  p.  92. 

In  the  Lichfield  case,  1  0*M.  k  H.  28,  it  was  proved  that  B.  had 
left  S.*s  employment  some  time  before  the  election,  but  wished  to 
By  em-  get  back  again.  B.  voted  in  favour  of  S.'s  candidate,  and  was 
ployers  taken  back  into  his  employ  shortly  after  the  election.  It  was 
proved  that  S.  would  not,  or  probably  might  not,  have  taken  him 
back,  unless  he  had  so  voted.  But  no  promise  by  8.  was  proved, 
and  the  judge  refused  to  avoid  the  election  on  that  ground.  This, 
it  will  be  observed,  is  a  case  of  insensible  influence,  acting  on  the 
mind  of  a  voter,  of  which  another  example  will  be  found  at  p.  27, 


On  the  other  hand,  in  the  Westbury  case,  ibid,  50,  where  it  was 
proved  that  an  agent  for  the  sitting  member,  who  was  a  large 
employer  of  labour,  first  extracted  a  promise  from  his  men  not  to 
vote  at  all,  and  subsequently  threatened  that  if  they  voted  for  L. 
they^hould  have  no  further  employment  from  him,  the  election 

(t)  Ace,  Windsor^  2  ibid. 
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was  avoided,  althoof h  some  of  the  men  so  threatened  left  of  their  rnnjonov 
own  accord  previously  to  the  election.    "  There  was  a  compulsion    i^mb,  Ac' 


upon  these  men,"  said  WUletf  J.,  "  which  they  could  not  resist,  and  — — 
I  am  satisfied  that  all  these  men  would  have  remained  in  the 
employment  of  H.,  but  for  their  having  promised  to  vote  for  the 
petitioner,  or  if  they  had  changed  their  minds  as  H.  willed,  and 
had  voted  for  the  respondent." 

The  above  remarks  apply,  of  course,  with  greater  force  to  any 
men  ditcharged  before  the  election  on  similar  grounds ;  for  the 
discharge  of  even  one  independent  man,  though  it  might  send  him 
into  the  arms  (so  to  speak)  of  the  other  candidate,  or  he  might  by 
reason  thereof  obtain  employment  from  some  of  such  candidates* 
supporters,  might  deter  his  fellow  workmen,  who  were  not  so 
independent  as  he,  from  voting  according  to  their  wishes.  BUtek' 
bum,  I  O'M.  k.  H.  203,  204. 

Where  the  motive  for  dismissal  is  a  mixed  one,  the  case  is  more 
difficult  to  decide,  but  the  onna  it  seems  is  upon  the  employer  to 
show  that  the  non-political  one  was  his  real  reason.  Und,  206. 
And  see  North  Norfolk^  ibid,  241. 

The  case  of  a  threat  of,  or  an  actual,  withdrawal  of  custom  is  a  ?^  ^  w 
question  of  more  difficulty.  It  is  open  to  any  man  to  say,  "  I  enBtom. 
choose  to  deal  with  you  not  in  accordance  with  the  merits  of  the 
commodities  you  sell  to  me,  but  according  to  your  politics  on  one 
side  or  the  other  ;"  North  Durham,  2  O'M.  k  H.  159  ;  and  it  would 
seem  from  this  case  that  it  is  doubtful  whether  such  a  threat  or 
such  withdrawal  would  be  within  the  section.  At  all  events,  the 
loss  threatened  or  infficted  must  be  an  appreciable  loss,  so  as  to 
afFect  the  saleable  value  of  the  business.  North  Nor/oik,  1  iMd. 
241. 

In  the  Northallerton  case,  1  O'M.  k  H.  168,  it  was  held  by  Thnatto 
WiUes,  J.,  that  a  threat  to  a  Baptist  minister  to  c^ve  up  a  sitting  £t2i!g\a 
in  his  chapel,  if  he  voted  as  he  wished,  amounted  to  intimida-  ehureh. 
tion  within  the  5th  section. 

And  again,  in  the  same  case  (p.  173),  he  said,  **  A  mere  attempt 
on  ^e  part  of  an  agent  to  intimidate  a  voter,  even  though  it  were 
nnsuccessful,  would  avoid  an  election  "  (A). 

But  where  merely  a  threat  has  been  made,  and  not  acted  on,  the 
question  of  tact  is  more  difficult  to  determine,  i.f .,  "  was  this  a 
serious  and  deliberate  threat  meant  to  affect  the  vote  (though 
perhaps  repented  of,  and  not  afterwards  acted  upon)  or  merely 
an^ry  words  not  meaning  anything  7  '*  North  Norfolk,  1  O'M.  k 
H.  242. 

And  the  threat  must  be  operative  at  the  time  of  the  election. 
Windwr,  ante,  p.  402. 

{k)  But  see  Longford^  2  ibid,  17.  Ace.  however  GMway,  2 
ibid,,  57. 
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3.  Or  in  any  manner^  practice  intimidation,^  S^e, 

One  kind  of  nndue  influence  which  has  come  under  the  notice  of 

several  Committees  on  Irish  elections  may  be  noticed  under  this 

head. 

The  Sligo  Committee,  2  P.  R.  &  D.  258,  animadTerted  strongly 
upon  the  abuse  of  spiritual  influence  exercised  by  the  Roman 
Catholic  priesthood  during  the  election  for  that  county,  as  '^  in- 
consistent with  their  duty  as  ministers  of  religion,  and  destmctire 
of  freedom  of  choice  on  the  part  of  the  voters  ;**  and  tlie  Mayo 
Committee  reported  to  the  same  effect ;  2  P.  R.  &  D.  204.  In  the 
Nayo  case,  W.  &  D.  1,  the  election  was  avoided  on  this  ground,  and 
the  Committee  made  a  special  report  by  name  against  two  Roman 
Catholic  priests,  who  were  subsequently  prosecuted  by  order  of 
the  House. 

"  In  considering  what  I  call  nndue  clerical  influence,  it  is  not 
my  intention  in  any  way  to  detract  from  the  proper  influence 
which  a  clergyman  has,  or  by  a  single  word  to  lessen  its  legitimate 
exercise— the  Catholic  priest  has  and  ought  to  have  great  influence. 
His  position,  his  sacred  character,  &c.,  ensure  it  to  him  (0*  In 
the  proper  exercise  of  that  influence  on  electors  the  priest  may 
counsel,  advise,  recommend,  entreat,  and  explain  (m)  why  one 
candidate  should  be  preferred  to  another,  and  may,  if  he  think 
fit,  throw  the  whole  weight  of  his  character  into  the  scale,  but  he 
may  not  appeal  to  the  fears,  or  terrors,  or  superstition,  of  those  he 
addresses.  He  must  not  hold  out  hopes  of  reward  here  or  here- 
after, and  he  must  not  use  threats  of  temporal  injury,  or  of  dis- 
advantage, or  of  punishment  hereafter.  He  must  not,  for  instance, 
threaten  to  excommunicate  or  to  withhold  the  sacraments,  or  to 
expose  the  party  to  any  other  religious  disability,  or  denounce  the 
voting  for  any  particular  candidate  as  a  sin,  or  as  an  offence  in- 
volving punishment  here  or  hereafter.  If  he  does  so  with  a  view 
to  influence  a  voter  or  to  affect  an  election,  the  law  considers  him 
guilty  of  undue  influence."  Longford^  2  O'M.  k,  H.  16,  per  ^'^- 
yeraJd,  B.,  GfaUvayf  1  ibid.  305.     OaUvayj  2  ibid.  67,  aee. 

But  a  meeting  of  Roman  Catholic  priests,  or  any  other  body  of 
clergymen,  to  select  or  recommend  a  candidate,  is  legal.  Lon/gford^ 
2  iMi.  14. 


ABDrcnoK,       4.  Or  shallt  by  abduction,  duress,  or  any  fraudulent  eontrivanee, 
''^A^'     ii9ip«d!0,  ^e,t  the  due  exsrcise  of  the  franohiee,  iLc. 


Ibreibls  abduction  or  duress  would  come  under  the  first  head, 


(I)  And  seo  Tipperary,  2  O'M.  k  H.  81. 
(m)  Even  in  chapel,  CkUway,  1  ibid,  807. 
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M  has  been  abready  obsored.    Other  methods,  howerer,  eqnallr  ASDronov. 

"  nndne,*'  thoogh  withoat  force,  as  by  making  a  voter  drunk,  or '- 

by  getting  him  away  from  the  election  on  some  pretence,  may 
easily  be  conceiyed. 

The  CbckerwwKth  Committee,  2  P.  R.  &  D.  166,  reported  (inter 
alia),  ''  That  B.  B.,  the  accredited  general  agent  of  Mr.  A.  (the 
sitting  member),  was  a  party  to  the  removal  on  the  day  prerioos 
to  the  nomination,  at  the  last  election,  to  the  honse  of  a  relation, 
of  a  voter  named  J.  O.,  who  had  promised  to  vote  for  General  W., 
with  a  view  of  preventing  the  said  voter  from  voting  as  he  had 
intended."    See  LiOumy  W.  &  Br.  227. 

In  the  Olaueetter  case,  2  O'M.  k  H.  60,  it  was  proved  that  the  Ftradalcnt 
sitting  member's  committee  issned  cards  just  like  ballot  papers, 
with  a  mark  opposite  the  name  of  the  sitting  member,  and  that  it 
was  stated  on  the  cards  that  if  any  voter  marked  his  ballot  paper, 
otherwise  than  in  the  way  in  which  the  card  was  marked,  his  vote 
would  be  invalidated.  It  was  contended  that  this  was  a  frandnlent 
contrivance  to  "  catch  "  votes,  within  the  above  words,  but  the 
Judge  thought  that  the  Committee  who  issned  the  cards  had  no 
intention  to  mislead,  although  possibly  in  some  cases  the  card 
might  have  that  effect,  and  refused  to  avoid  the  election  on  that 
ground. 

Any  person  committing  the  aforesaid  acts,  or  any  others,  which    mrALTr. 

may  be  held  to  come  within  the  terms  of  the  clause,  will  be  guilty 

of  a  misdemeanour ;— in  Scotland,  of  an  offence  punishable  by 
fine  or  imprisonment, — and  shall  forfeit  501.  to  any  one  who  shall 
sue  for  the  same,  with  full  costs  of  suit ;  s.  5. 

Any  voter,  proved  before  the  revising  barrister  to  have  been  Ptfliamen- 
convicted  of  undue  influence,  or  to  have  had  judgment  given  "''^^"'' 
against  him  in  any  penal  action  for  such  offence,  is  to  be  struck 
off  the  register,  and  his  name  is  to  be  inserted  in  a  separate  list 
of  persons  disqualified  for  ever  under  the  17  k  18  Vict  c.  102, 
which  list  is  to  be  appended  to  the  register  of  voters,  and  published 
with  it. 

The  anomaly  introduced  by  the  above  provisions  has  been 
noticed,  ante,  p.  890. 

As  to  the  penal  effects  of  undue  influence  at  municipal  elections,  Manidpd. 
see  8.  4  of  35  ^  36  Vict  c.  60. 
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The  question  of  agency  is  one  of  the  most  important  that  can 
arise  in  election  inquiries.  It  is  to  conceal  agency,  and  so  to  re* 
lie^e  the  candidate  from  the  consequences  of  corruption  practised 
on  his  behalf,  that  the  efforts  of  unscrupulous  men  engaged  in  the 
conduct  of  an  election  are  invariably  directed,  and  it  is  not  too 
much  to  say  that  an  election  inquiry  is  more  frequently  baffled 
from  a  failure  in  the  proof  of  agency  than  from  all  other  causes 
put  together. 

The  81  k  32  Vict.  c.  126,  under  which  the  trial  of  on  elec- 
tion petition  now  takes  place,  contains  no  express  proyi- 
sion  with  reference  to  agency ;  but  it  provides  (by  s.  26)  that 
the  principlesj  practice,  and  rules,  on  which  election  committees 
have  heretofore  acted  in  dealing  with  election  petitions,  (b)  shall 


(a)  By  s.  20,  sub-sect.  6,  of  the  fiallot  AcU  1872  (35  ft  86  Vict. 
c  88),  it  is  enacted  as  follows :  **  Nothing  in  this  Act  shall  be 
deemed  to  authorise  the  appointment  of  any  agents  of  a  candidate 
in  a  municipal  election  ;  but  if  in  the  case  of  a  municipal  election 
any  agent  or  a  candidate  is  appointed,  and  a  notice  in  writing  ef 
such  appointment  is  given  to  the  returning  officer,  the  provisions  of 
this  Act  with  respect  to  agents  of  candidates  shall,  so  far  as 
respects  such  agent,  apply  in  the  case  of  that  election."  There  is 
no  provision  as  to  ^viog  notice  of  the  appointment  of  an  agent  in 
the  Corrupt  Practices  (Municipal  Elections)  Act,  1872.  As  to 
agency  in  relation  to  that  Act,  see  ss.  5,  7,  and  8. 

(6)  See  NotHngham,  B.  k  Am.  166.    2nd  Ipmoieh^  B.  k  Aost 
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be  obeerred  in  the  case  of  election  petitions  under  the  Act ;  aqpcct. 
and  it  is  satisfactory  to  obsenre  that  the  judges  have  universally 
applied  the  principles  of  electioneering  agency,  as  practised 
by  election  committees,  although  admitting  its  harshness  and 
the  stringency  of  its  operation,  Wiutminster,  1  0*M.  &  H.  95  ; 
JhwUtm,  ibid.  184  ;  Norwich^  2  ibid.  41  ;  Banutaple^  2  ibid. 
106,  to  trials  of  election  petitions  held  since  the  passing  of  the 
Act.  (bventry,  1  O'M.  A:  H.  107 ;  Ihunton,  ibid,  186  ;  Blaok- 
bum,  ibid.  202,  203  ;  Banutaple,  mpra. 

Now,  the  general  principles  which  prevail  at  law  in  cases  of      lsoal 
agency  will  be  found  fully  discussed  in  the  different  works  on     *°""*'^' 


that  subject  (c).  And  it  is  unnecessary  to  refer  to  them  here  j^o^plM 
further  than  to  say,  that  an  agency  may  be  created  at  law  (1),  by 
the  express  words,  or  (2),  by  the  acts  of  the  principal,  or  (3),  it 
may  be  implied  from  his  conduct  and  acquiescence ;  Storey  on 
Agency,  p.  41  ;  that  the  nature  of  the  agency  and  the  extent  of 
the  agent*s  authority  may  in  a  similar  manner  be  expressly 
described  in  an  instrument  in  yrriting,  or  may  be  implied  or 
inferred  from  circumstances  ;  Storey  on  Agency,  p.  41 ;  but  that, 
whichever  way  the  agency  be  originally  created,  it  is  always 
construed  to  include  all  the  necessary  and  usual  means  of 
executing  it  with  effect ;  Storey  on  Agency,  pp.  49,  68  ;  and 
lastly,  that  agency,  when  proved  by  inference  from  lawful  acts, 
cannot  be  extended  at  lam  to  make  the  principal  liable  for  illegal 
acto.    Lyom  v.  Martin,  3  N.  &  P.  609  (d). 

It  is  obvious,  however,  that  these  principles,  derived  as  they  are 
from  the  transactions  of  private  life,  and  especially  the  one  last- 
mentioned,  cannot  be  applied  with  strictness  to  cases  of  elec- 
tioneering agency.  A  candidate  at  an  election  professedly  seeks 
an  office  of  trust  for  the  benefit  of  the  public  ;  the  public,  there- 
fore, is  the  party  mainly  interested,  nor  is  it  too  much  to  require 
that,  in  seeking  to  obtain  such  an  office,  the  candidate  should 
employ   trustworthy  agents  and  become  responsible  for  their 


609.  Netoeastle-under-Lyme,  ibid.  452.  Southampton,  ibid.  401. 
And  W.  k  D.  and  W.  k  Br.  pamm. 

(e)  See  Storey  on  Agency,  Paley  on  Agency,  and  Smith's  Mer- 
cantile Law. 

(d)  When  once  agency  is  established,  the  declarations  and  ad- 
missions of  the  agen^  if  within  the  scope  of  his  authority,  and  part 
of  the  res  gestae,  are  evidence  against  the  principal ;  Storey  on 
Agency,  p.  199 ;  Paley  on  Agencv,  p.  256  ;  with  this  difference, 
that  the  principal  is  not  alloweid  himself  to  give  or  adduce  evidence 
in  contradiction  of  Au  own  admissions,  but  he  may  give  or  adduce 
evidence  to  contradict  the  admissions  of  hi$  agent.  ^airlU  T. 
Bastings^  10  Yes,  126, 
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conduct.  Besides,  it  is  not  to  be  expected  that  any  express 
directions  to  bribe,  treat,  or  unduly  influence  electors,  or  any 
distinct  recognition  of  such  acts  if  done — such  as  would  be 
required  in  an  ordinary  inquiry  before  a  court  of  law — could  ever 
be  brought  home  to  candidates  ;  and  probably  in  practice  such 
conduct  hardly  ever  occurs.  See  Tautiton^  1  0*M.  k  H.  184  ; 
Greenookj  ibid.  251.  If  the  principles  of  agency,  therefore,  held 
by  courts  of  law  were  not  relaxed  in  the  consideration  of  election 
petitions,  the  very  object  of  the  inquiry  would  be  defeated.  See 
ante,  pp.  376,  391. 

The  principles,  accordingly,  which  render  a  principal  liable  for 
the  acts  of  his  agents  in  a  court  of  law  have  been  considerably 
extended  in  election  inquiries.  It  is  considered  sufficient  if  the 
fact  of  agency  be  established  by  circumstances  arising  out  of  the 
general  features  of  the  case,  the  conduct  or  connection  of  the 
parties,  the  subsequent  recognition  of  the  acts  of  the  supposed 
agent,  or  at  least  the  absence  of  any  disavowal  of  such  acts.  And 
it  is  usually  proved  by  inference  from  a  variety  of  facts,  each  of 
which,  taken  singly,  may  not  furnish  any  conclusive  or  even 
material  evidence  against  the  party  accused,  but  the  aggregate  of 
which  combine  to  establish,  to  the  satisfaction  of  the  judge,  the 
connection  between  the  candidate  and  the  alleged  agent.  Bewdley^ 
1  0*M.  M  H.  17.  "  The  relation  is  more  on  the  principle  of  master 
and  servant  than  of  principal  and  agent."  Per  Martin,  B.  Nor- 
fcich,  1  O'M.  &  H.  11.  WMtmiTuterf  ibid.  95.  But  see  Tfi^an, 
ibid.  191. 

When  the  fact  of  general  agency  is  established,  the  sitting 
member  or  candidate  is  responsible,  in  a  parliamentary  sense,  for 
all  the  acts  of  his  agent ;  and,  though  the  authority  of  the  prin- 
cipal be  only  proved  to  have  extended  to  l^al  acts,  yet  he  will  be 
held  responsible  for  illegal  acts  done  by  such  agent,  or  by  a  sub- 
agent  acting  under  the  authority  of  the  immediate  agent ;  Middle^ 
iex,  2  Peck.  32  ;  Bercdley,  1  O'M.  &  H.  17  ;  Bridgwater,  ibid.  115  ; 
Barmtaple,  2  ibid.  104,  though  expressly  contrary  to  his  instruc- 
tions. Kormch,  1  O'M.  &  H.  10  ;  JAchfield,  ibid.  26 ;  Ihufiion, 
ibid.  182.  It  would  seem,  however,  that  where  it  is  proved  that 
the  sitting  member  honestly  intended  to  comply  with  the  law,  and 
sanction  nothing  illegal,  more  cogent  evidence  of  agency  is  neces- 
sary. Wigan,  1  0*M.  k  H.  192  ;  Barnstaple^  2  ibid.  106.  But  see 
Sligoy  I  ibid.  301 ;  Taunton,  2  ibid.  75. 

"  It  has  never  yet  been  distinctly  and  precisely  defined  what 
degree  of  evidence  is  required  to  establish  such  a  relation  between 
the  sitting  member  and  the  person  guilty  of  corruption  as  should 
constltate  agency.  No  one  yet  has  been  able  to  go  farther  than 
to  say,  as  to  some  cases,  enough  has  been  established  ;  as  to  others, 
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enough  haj9  not  been  established,  to  vacate  the  seat."    Per  Black-    election 
bum,  J.,  Bridgwater,  1  O'M.  &  H.  115.    "  I  think  aU  one  can  do  Jf'^"^- 


is  this,  to  say  that  wherever  a  person  is  in  any  way  allowed  by  a  ^^"c*!'^^* 
candidate,  or  has  the  candidate's  sanction,  to  try  to  carry  on  his 
election,  and  to  act  for  him,  that  is  some  evidence  to  show  that  he 
is  agent."    Blaekhum,  J.,  IhunUm,  ibid,  185. 

**  All  agree,"  said  Grove,  J.,  in  the  Taunton  case  (2  O'M.  &  H. 
74),  ''that  the  relation  is  not  the  common  law  one  of  principal  and 
^ent.  I  am  of  opinion  that  to  establish  agency  he  most  be 
proved,  either  by  himself  or  his  authorised  agent,  to  have  em- 
ployed the  persons  whose  conduct  is  impugned  to  act  on  his 
behalf,  or  to  have  to  some  extent  put  himself  in  their  hands,  or  to 
have  made  common  cause  with  them,  for  the  purpose  of  pro- 
moting  his  election.  To  what  extent  such  relation  may  be  suffi- 
cient to  fix  the  candidate  must,  it  seems  to  mc,  be  a  question  of 
€hgree.  Mere  non-interference  with  persons  who,  feeling  interested 
in  the  success  of  a  candidate,  may  act  in  support  of  his  canvass,  is 
not  sufficient  to  saddle  the  candidate  with  any  unlawful  act  of 
theirs  of  which  he  or  his  authorised  agents  are  ignorant." 

The  decisions  of  Election  Committees  on  the  question  whether  proof  o»- 
canvassing  is  proof  of  agency,  are  rendered  of  little  use  by  the  '  T  ~ 
fact  that  in  most,  if  not  all  of  them,  evidence  was  also  given  by 
the  alleged  agent  of  some  of  the  election  bills  ;  and  it  is  impos- 
sible to  ascertain  whether  that  fact,  or  the  fact  of  canvassing,  had 
most  weight  with  the  committee  (see  Normch,  P.  &  K.  570)  ;  but, 
speaking  generally,  it  may  be  said  that  canvassing  by  the  authority, 
express  or  implied,  of  the  sitting  member  or  his  agents, — not 
merely  accompanying  him  in  his  canvass  (see  Great  Yarnwuth, 
1  P.  R.  &  D.,  1  W.  &  Br.  118),— was  usually  considered  sufficient. 
See  Windsor,  2  Peck.  194  ;  Pmryn,  C.  &  D.  61 ;  Ijf^fcicli,  K.  &  0. 
343,  345. 

And  the  decisions  of  the  election  judges  have,  with  one  excep- 
tion, confirmed  this  view.  Authority  to  canvass,  whether  the 
canvasser  be  paid  for  his  services  or  not,  was  held  sufficient  in  the 
Mrmch  case.  1  O'M.  &  H.  10  ;  lAchflcld,  ihid,  25  aco.  And  in 
the  Windsor  case,  1  O'M.  &  H.  3,  it  was  held  that  authority  for 
the  general  management  of  the  election  implied  authority  to  can- 
vass ;  and  see  Stroud,  post,  p.  412  ;  Her^ord,  post,  p.  413.  How- 
ever, in  the  Shrewsbury  case,  2  O'M.  &  H.  36,  Cluinncll,  B.  said— 
''  I  do  not  apprehend  that  agency  is  established  by  merely  showing 
that  a  particular  person  has  gone  about  with  the  candidate,  and 
has  canvassed.  Canvassing  will  only  afford  premises  from  which 
a  judge  may  conclude  that  agency  is  established.  If  a  gentleman 
comes  down  to  canvass  a  borough,  and,  as  a  kind  of  guarantee  for 
his  respectability,  is  introduced  to  the  voters  by  persons  of  station 
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and  position  in  the  borongh,  I  am  of  c^inion  that  snch  canvassing, 
"  though  it  would  properly  be  called  canvassing,  would  not  be  can- 
vassing within  the  meaning  of  those  words  from  which  I  am  to 
infer  the  agency  existed.  I  draw,  in  my  own  mind,  the  widest 
distinction  between  the  kind  of  canvassing  in  the  presence  of  the 
candidate  and  canvassing  of  such  a  character  as  toconttititte  agency. 
There  may  be  a  central  committee,  and  a  gentleman  may  be  chair- 
man of  that  committee,  placards  may  be  issued  in  the  course  of 
the  election,  signed,  not  by  the  candidate  himself  but  by  some 
person  representing  him ;  these  are  acts  which  go  beyond  the  mere 
act  of  canvassing. — I  wish  it  to  be  understood  how  far,  in  my 
opinion,  from  mere  canvassing  those  acts  must  be,  from  which 
you  may  infer  that  kind  of  agency  which  is  to  fix  the  candi- 
date with  responsibility  for  the  act  of  the  person  acting  on  hia 
behalf." 

Such  authority  may,  of  course,  be  limited — e.g.,  to  canvass  a 
particular  district  (see  Durham^  2  O'M.  k  H.  136)  or  voter,  or  the 
canvasser*8  own  workpeople ;  and  where  this  is  the  case,  any 
illegal  act  in  excess  of  the  limit  of  the  agency  would  not  affect 
the  sitting  member.  JBodmin^  1  ibid.  120.  In  the  Westhury  case, 
1  ibid,  47,  it  was  proved  that  the  sitting  member  asked  a  lai^ge 
manufacturer,  who  was  desirous  of  canvassing  his  own  work* 
people,  " for  his  vote  and  interest"  and  he  was  held  to  be  an 
agent.  So  in  the  Korth  Norfolk  case,  1  ih\d,  236,  it  was  held  that 
a  landlord  who  had  been  asked  to  be  on  the  committee  and 
refused,  but  who  added  that  **he  would  answer  for  his  own 
tenants,"  was  held  to  be  agent.  '*  He  was,"  said  JBktckhurn,  J., 
'^  put  forward  and  consented  to  be  the  person  upon  whom  they 
relied  to  get  thcB3  voters." 

But  a  mere  messenger,  though  nominally  called  a  canvasser,  is 
not  an  agent,  if  in  fact  he  is  only  sent  round  as  a  messenger  to 
ascertain  how  the  voters  mean  to  vote,  and  is  not  a  person  on 
whom  trust  is  reposed,  or  who  is  likely  or  expected  to  use  any 
influence  upon  those  to  whom  he  is  sent.  Bodmin,  1  0*M  &  H. 
120.    And  see  Durham,  2  ibid.  1S7,  post,  p.  411. 

And  the  mere  fact  of  a  man  having  a  canvass  book  is  not  of 
itself  sufficient  to  prove  agency.  He  may  be  a  mere  volunteer. 
It  must  be  shown  how  he  got  it ;  that  he  was  in  company  with 
one  of  the  principal  agents,  who  saw  him  canvassing,  or  was 
present  when  he  was  canvassing  ;  or  that  in  the  committee  room 
he  was  in  the  presence  of  somebody  or  other  acting  as  a  man 
would  act  who  was  authorised  to  act.  Bolton,  2  O'M.  k  H.  141. 
On  the  other  hand  he  may  be  an  authorised  canvasser,  and  so  an 
agent,  although  he  has  no  canvass-book.    Sti'oud,  post,  p.  412. 

It  is  equally  canvassing  to  ask  people  to  vote  for  A.  as  to  ask 
them  to  abstain  from  voting  for  B.     Westbury,  1  0*M.  dc  H.  47. 
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Employment  in  the  bnsineBS  of  the  election  has  of  conne  an  raooy  oy- 
important  bearing  on  the  question  of  agency.    But  it  is  a  question  Employ- 
as  has  been  before  observed,  of  degree,    "  As  you  go  lower  down  ^^^^ 
yon  require  more  distinctly  to  show  that  the  act  was  done  by  a 
person  whom  the  candidate  would  be  responsible  for.    As  you 
come  higher  up  it  is  more  as  if  the  candidate  had  done  it  himself/' 
per  Bliuikbwrn,  J.,  Hereford,  1  O'M.  k,  H.  195.    "  If  a  small  thing 
is  done  by  the  head  agent,  e,g.y  the  agent  for  election  expenses, 
that  would  upset  the  election,  and  if  small  things  were  done  to  a 
great  extent  by  a  subordinate  person,  comparatively  slight  evidence 
would  probably  induce  pie  to  find  that  he  was  an  agent.    But 
when  you  come  to  a  single  case,  &c.,  to  make  that  single  case  up- 
set the  election  would  require  considerable  evidence  of  agency," 
per  Blackhumj  J.,  Hastings,  1  O'M.  k  H.  219. 

Thus,  a  mere  messenger  employed  to  carry  cards  from  the  com- 
mittee-rooms to  the  poUing  booths,  is  not  an  agent.  Windear,  1 
O'M.  &  H.  3 ;  nor  a  person  in  a  similar  position  employed  solely  to 
get  conveyances  for  the  voters.  Durham,  2  ibid,  137.  So  the 
butler  and  confidential  servant  of  the  sitting  member,  was  held 
not  to  be  an  agent,  though  he  had  paid  the  watchmen  employed, 
and  paid  the  flag  bearers,  the  band,  and  the  persons  hired  to  ac- 
company the  sitting  member  to  the  hustings,  &c.  (hckermouth, 
2  P.  B.  &  D.  170.  And  see  Salford,  1  O'M.  &  H.  141 ;  Staleyhridge, 
ibid,  67. 

On  the  other  hand,  any  evidence  of  personal  intimacy  with  the 
sitting  member,  such  as  living  with  him  at  the  same  house  or  inn, 
being  seen  arm-in-arm  with  him  on  his  canvass,  saying  he  had 
brought  him  down  to  contest  the  election,  &c.,  personally  intro- 
ducing voters  to  him,  or  him  to  voters,  would  be  important.  See 
2nd  Horeham,  1  P.  B.  &  D.  251  ;  2nd  Sligo,  ibid,  212;  Beverleyj 
W.  &  Br.  79  ;  Mitchell,  1  Lud.  83  ;  Penryn,  C.  &  D.  61. 

Payment  of  election  bills,  or  depositing  money  in  the  alleged  payment  of 
agent's  hands  for  that  purpose,  was,  generally  speaking,  considered  ^.^^^^ 
by  Election  Ck>mmittees  sufficient  proof  of  agency  {e),    Durham, 
2  Peck.  186  ;  Ipewi^sh,  1  Lud.  51 ;  OaDford,  P.  &  K.  63  ;  IH  Lan- 
caster,  1  P.  B.  &  D.  44  ;  though  a  casual  instance  was  not  con- 
sidered sufficient.    Bury  J^.  Edmunde,  W.  k  D.  126. 

Since  the  Corrupt  Practices  Prevention  Acts,  however,  it  would 
be  even  more  conclusive,  for,  if  the  payment  were  made  by  the 
agent  for  election  expenses  appointed  under  those  Acts,  such  an 
agent  has  been  held  to  be  general  agent  for  the  purpose  of  the 
election;  Tewhctbury,  W.  &:  D.  112  ;  mndeor,  1  O'M.  &  H.  3  ; 
and,  if  it  were  made  by  some  third  person,  contrary  to  the 
provisions  of  the  Acts,  and  subsequently  admitted  by  the  sitting 


{e)  See,  ante,  p.  409. 
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member,  the  strongest  possible  inference  of  agency  would  arise 
from  the  illegality  of  the  act.  See  Galway,  W.  &  D.  140  ;  Jiblkirk, 
ibid,  169  ;  Cheat  Yarmouth^  185  ;  Dublin,  ibid.  230.  Accordingly, 
where  the  sitting  member  had  deposited  11,0002.  in  the  hands  of 
one  P.,  for  the  porpose  of  the  election,  Blackburn,  J.,  held  that  by 
so  doing  he  had  made  P.  his  agent  "to  the  fnllest  extent.** 
Bewdley,  1  O'M.  &  H.  18. 
Repayment  It  seems,  howeyer,  that  where  a  sitting  member  is  not  acquainted 
with  the  illegality  of  the  act  for  which  he  subsequently  repays  the 
person  who  originally  made  the  payment,  that  is  not  sufficient  to 
make  such  person  an  agent  by  adoption.  Tamrcorth,  1  0*M.  jc  H. 
81.    See^M^,p.  415. 

The  contrary  inference  would  arise  from  a  repudiation  of  such 
payment  Bury,  W.  k  D.  121.  On  the  question  of  the  agency  of 
one  O.,  the  Committee  came  to  a  decision  in  the  following  terms  : 
— **  It  has  been  shown  that  O.  had  been  seen  in  Mr.  P.'s  central 
committee-room  ;  that  he  had  canvassed  for  Mr.  P.  ;  that  he  had 
been  busy  in  arranging  the  operations  of  the  non-electors  for  pro- 
moting Mr.  P.'s  return  ;  that  he  engaged  a  room  which  was  used 
for  the  purposes  of  Mr.  P.'s  election  ;  and  that  Mr.  P.  on  one 
occasion  visited  the  room  after  it  had  been  engaged.  Counsel 
contend  that  this  accumulation  of  facts  establish  a  case  of  agency 
with  regard  to  0.,  and  rely  particularly  on  the  hiring  of  the  room. 
The  Committee  are  of  opinion  that  the  acts  here  cited  are  wholly 
insufficient  to  establish  agency.  The  acts  of  0.,  previous  to  hiring 
the  room,  do  not  amount  to  any  proof  of  agency,  and  the  hiring  of 
the  room  is  not  shown  to  have  been  authorised  or  adopted  by  Mr. 
P.  or  his  official  agent.  Mr.  P.'s  visit  to  the  room  admits  of 
various  explanations.  The  account  for  hire,  tendered  to  the  agent 
by  the  owner  of  the  room,  though  moderate  in  itself,  was  not  only 
not  paid  by  him,  but  was  repudiated.  Hudder$field,  W.  &  Br. 
29  ace.  And  see  Taunton,  1  O'M.  &  H.  183.  But  see  AsliburUm. 
W.  &  Br.  6. 

Where  ^it  was  shown  that  one  D.  attended  the  sitting  mem- 
ber's committee  twenty  times,  was  present  at  the  local  com- 
mittee, and  was  busy  on  the  polling  day  in  getting  up  voters 
who  required  particular  attention,  he  was  held  to  be  an  agent. 
Durham,  2  O'M.  &  H.  136.  And  a  more  important  decision  was 
given  in  the  Stroud  case,  ibid.  11,  where  Pigott,  B.,  held,  that  a 
person  who  was  not  a  committee-man  or  even  a  canvasser  strictly 
speaking,  was  an  agent,  although  the  sitting  member's  agent  had 
distinctly  told  him  he  could  not  be  employed.  But  he  had,  as  a 
fact,  canvassed  three  times  a  week,  though  without  a  book,  at- 
tended continuaUy  at  the  committee-rooms,  and  was  engaged  all 
day  during  the  poll  bringing  voters  up  to  vote,  and  moreover  had 
been  employed  about  the  election  petition  from  the  election  to  the 
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hearing.    "  Though  Mr.  L."  (the  admitted  agent)  "  may  not  have   proof  or. 

meant  to  employ  him,  and  may  have  said,  *  do  not  employ  him,* 

yet  if  others  working  side  hytide  with  Mr,  L,  did  employ  him,  and 

allow  him  to  go  on  working  in  matters  connected  with  the  election, 

the  £act  that  Mr.  L.  said  what  he  did  could  make  no  difference." 

Per  Pigottf  B.,  ihid. 

Where  a  breakfast  was  given  by  one  H.  on  the  polling  day  to 
which  anyone  who  liked  was  invited — H.  also  provided  carriages 
to  convey  voters  to  the  poll — ^voters  were  brought  to  the  above 
breakfast  by  the  sitting  member's  committee-men.  H.  also  on  one 
occasion  went  canvassing  with  one  of  the  sitting  member's  ad- 
mitted agents,  and  on  another  canvassed  two  voters  at  the  request 
of  an  admitted  agent.  H.  was  also  thanked  for  his  services  by 
the  sitting  member.  H.  was  held  to  be  agent.  Hereford,  1 
0*M.  &  H.  194. 

It  is  obvious  that  the  question  how  far  being  on  the  sitting  Memben  of 
membcr*s  committee  is  evidence  of  agency,  is  a  most  important  c^™^^*®** 
one.  Generally  speaking,  it  may  be  said  that  Election  Committees 
considered  that  members  of  the  central,  or  managing  committee, 
were  thereby  constituted  agents.  Hnddersfieldj  2  P.  B.  &  D.  128 ; 
Liverpool,  ibid.  250 ;  TynemoiUh,  ibid,  183.  And  the  same  ob- 
servations apply  of  course  to  district  committees  appointed  to 
conduct  the  election  in  their  several  districts  (see  ante,  p.  409-10). 
Liverpool,  eupra.  And  see  Nottingham,  B.  &  Am.  156.  Pretton- 
W.  &  Br.  72,  74. 

The  decisions  of  the  election  judges  have  confirmed  this  view. 
In  the  Wakefield  case,  2  O'M.  &  H.  102,  it  was  proved  that  the 
sitting  member  was  the  vice-president  of  a  certain  society,  that  he 
spoke  at  their  meetings,  that  many  of  the  members  of  the  society 
were  to  his  knowledge  active  partisans  of  his  and  canvassed 
actively  for  him,  that  there  were  certain  rooms  belonging  to  the 
society  which  might  in  one  sense  be  called  committee-rooms, 
though  not  committee-rooms  in  the  sense  of  being  occupied  by  a 
fixed  committee  (g),  which  were  placarded  with  the  sitting 
member's  name,  and  where  the  business  of  the  election  was 
transacted.  These  facts  were  considered  by  the  jadge  {Chove,  J.) 
sufficient  to  constitute  a  prima  facie  case  of  agency.  And  sec 
JRidler  v.  Moore,  Cliff.  371. 

A  similar  decision  was  given  in  the  Dublin  case,  1  O'M.  &  H. 
272,  as  to  members  of  district  committees. 

But  this,  it  seems,  is  a  question  of  degree.    "  I  have  said,"  said 


(g)  Persons  who  do  what  committee-men  generallv  do,  are  just 
as  much  committee-men  as  if  thoy  are  expressly  called  so.  Lich- 
field, 1  O'M.  k  H.  25. 
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^^^  oy-  Afartin,  B.,  in  the  Westminster  case,  1  O'M.  k  H.  92.  "  and  the 
Members  of  other  judges  have  said,  that  bribing  by  one  of  his  committee 
committee,  would  affect  the  candidate  ;  but  by  a  *  committee  *  I  meant  a 
number  of  persons,  comi)arativeI j  few  (of  course,  in  a  county  that 
extends  over  a  considerable  district  it  w^ould  be  larger),  who  were 
entrusted  by  the  candidate  with  the  work  of  carrying  out  his 
election,  in  whom  he  put  faith  and  trust,  and  who,  in  fact, 
were  his  agents,  for  the  purpose  of  carrying  it  out.  But  I  have 
never  supposed,  nor  do  I  believe  that  lir.  Justice  Blackburn  or 
Mr.  Justice  Willes  ever  considered,  that  where  a  number  of  people 
(600  or  700)  choose  to  call  themselves  a '  committee,*  thereupon 
they  become  agents  of  the  candidate  for  the  purpose  of  making 
him  responsible  for  an  illegal  act  done  by  one  of  them.*'  In  such 
cases  the  mere  &ct  of  being  on  the  sitting  member*s  committee, 
is  not  sufficient,  and  other  evidence  must  be  given. 

In  the  Windsor  case,  2  0*M.  &  H.  89,  it  was  proved  that  one 
P.  had  committed  a  corrupt  act.  The  only  evidence  of  his  being 
an  agent  was,  that  he  was  a  member  of  a  committee  formed  for 
the  purpose  of  promoting  the  sitting  member's  election.  It  was 
not  proved  who  put  him  on  the  committee,  or  how  he  got  there, 
what  his  duties  were,  or  what  he  did.  His  own  statement  was, 
that  he  understood  he  was  to  do  his  best  for  the  sitting  member. 
Bramrrell^  B.,  refused  to  hold  he  was  an  agent.  Aee,  Cirencester, 
1  Peck.  466  ;  JVorth  Cheshire,  1  P.  R.  &  D.  222  ;  Oar/ord,  P.  it.  K., 
61  n.  62.    Nottingham,  B.  &  Am.  163. 

And  a  member  of  a  self-constituted  committee  is  not  an  agent. 
Drogheda,  W.  &  D.  209  ;  StaUyhridge,  1  0*M.  &  H.  67.    And  see 
Wareham,  W.  &  D.  95. 
Clab  or  The  rules  which  apply  to  a  committee  being  agents,  obviously 

'  apply  with  less  force  to  clubs  or  associations,  which  not  unfre- 
quently  constitute  themselves  committees  for  the  purpose  of  pro- 
moting an  election,  but  the  members  of  which  are  not  thereby 
constituted  agents  ;  Westminster,  1  O'M.  &  H.  91  ;  and  see 
Drogheda,  sujira  ;  Staltybridge,  svpra,  though  the  sitting  member 
may  contribute  to  their  funds,  Wigan,  1  0*M.  &  H.  189,  unless 
they  are  in  fact  his  committee,  and  have  undertaken  the  practical 
conduct  of  the  election.  Mayo,  1853,  Print.  Min.,  Taunton,  I 
0*M.  &  H.  183.  JBlaclebttrn,  ibid,  200.  And  see  Bristol,  P.  &  K« 
576  ;  OUmcest^,  W.  &  Br.  25  ;  Wakefield,  ante,  p.  413. 

Volunteer-  For  similar  reasons  a  mere  volunteer  is  not  an  agent.    Ipswich^ 

ing  to  aiMut 

In  election  ^— — _^^^--— -^— _^— _^___^^_^-— ^— ^ 

(A)l 

{h)  It  has  been  contended  in  some  cases  that  it  is  competent  to 
prore  the  fact  of  agency  by  the  declarations  of  the  agent  Mr. 
Justice  Buller,  however,  in  his  charge  to  the  jury  in  the  Cricklade 
cases,  (Petrie's)  p.  152,  said  that  "the  defendant's  bribery,  by 
means  of  an  agent,  must,  nevertheless,  depend  upon  his  own  acts ; 
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W.  k  D.  179,  StaleyMdffef  tupra,  **  I  cannot  concur  in  the  proof  or. 
opinion  that  any  sapporter  of  a  candidate  who  chooses  to  ask 
others  for  their  votes,  and  to  make  speeches  in  his  favour,  can 
force  himself  npon  the  candidate  as  an  agent,  or  that  a  candidate 
should  be  held  responsible  for  the  acts  of  one  from  whom  he 
actually  endeavours  to  dissociate  himself*'*  Londonderry ^  1  O'M. 
&  H.  278. 

Agency  at  a  former  election  has  been  held  not  to  be  evidence  Agent  at 
of  agency  at  a  subsequent  one.  Athburtont  W.  &  Br.  3  ;  Penryti^  JiJeVSn 
K.  &  O.  443.  But  for  the  purpose  of  proving  agency  counsel  have 
l)een  allowed  to  go  into  transactions  at  a  previous  election  to 
show  that  a  constant  correspondence  was  kept  up  for  the  purpose 
of  operating  on  the  borough  from  the  preceding  election  to  the 
one  in  question.  Sligo  (1853),  Print.  Min.  And  from  the  Water* 
Jord  case,  2  O'M.  &  H.  2,  it  would  seem  that  agency  at  a  previous 
election  is  some  evidence  of  agency  at  a  subsequent  one. 

Where  two  candidates  stand  in  the  same  interest,  the  fact  that  Joint  candi- 
they  were  jointly  represented  at  the  revision  is  not  sufficient,  "****"■ 
per  $e,  to  render  one  the  f^ent  for  the  other.  Thmnorth,  1  O'M. 
<&  H.  82.  But  if  they  stand  and  canvass  jointly,  having  joint  bills 
and  payments,  the  agents  of  the  one  would  thereby  become  the 
agents  of  the  other  ;  Bridgeteater^  1  O'M.  k  H.  113  ;  Stafford^ 
ibid.  232  ;  North  Norfolh,  ibid.  240  ;  see  Selfiut,  ante,  p.  368  ; 
unless  the  agent  at  the  time  of  the  illegal  act  distinctly  states  that 
he  does  it  on  behalf  of  A.,  and  not  on  behalf  of  6.,  thereby  termi- 
nating, pro  tanto,  the  joint  agency.    Nortrich,  2  ibid.  39. 

However,  a  candidate  is  not  liable  for  the  corrupt  acts  of  his 
co-candidate,  previous  to  the  coalition,  of  which  acts  he  is  ignorant ; 
Malcolm  v.  Parry,  L.  R.  9,  C.  P.  168  ;  nor  would  he,  therefore, 
be  liable  for  the  previous  corrupt  acts  of  an  agent,  whom  he 
adopts  ;  a  point  which  was  raised  but  not  decided  in  the  Stafford 
case  ;  1  O'M.  &  H.  233.     Bee  Thmtrorth,  ante,  p.  412. 

The  question  of  the  agency  of  Boman  Catholic  priests   in  Roman 
Ireland  was  raised,  though  not  decided,  in  the  lAmeriek  case,  ^Jf^'S'*' 
1  O'M.  &  H.  262.    "  If  they  make  the  cause  of  the  candidate,"  ^  ** 
said  Fitzgerald,  B.,  *' their  own,  and  give  him  the  benefit  of 
having  what  may  be  equivalent  in  its  effect  upon  the  election  to 
a  committee-room,  conducted  by  themselves,  in  every  parish,  they 
being  the  canvassers,  and  if  it  then  turns  out,  at  the  time  of  the 
election,  that  the  candidate  represents  his  cause  as  identical  with 
that  of  the  clergy,  &c.,  and  he  be  accompanied  by  them  through 


for  one  man  cannot  be  charged  with  the  offence  of  another  because 
that  other  has  chosen  to  call  himself  an  agent"  See  Dunfermline, 
1  Peck.  16.  Aylesbury,  W.  &  Br.  12  ace.  Contra,  Midhurst,  2 
Peck.  148. 
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PROOF  or. 

Roiiinn 

Cntlinlic 

l»iicsU. 


Brother  of 
Rittiiiji; 

lUCUlbtT. 


Part  nor, 
8<in,  aiul 
wife  of 


E*rlvate 
Bwretary  of 
miuisttcf. 

Traitorous 
agent. 


the  streets  canvassing, — ^if  that  be  so,  though  the  particalar  dergy- 
'  man  be  not  the  party  who  accompanied  the  candidate  in  canvas- 
sing, I  should  doubt  long  before  I  say  that  the  candidate  is  not 
responsible  for  the  acts  of  those  parties  in  their  several  districts 
and  parishes."  And  see  Galrcayy  2  O'M.  k  H.  53,  where  it  was 
held,  that  a  letter  from  the  sitting  member  to  a  Roman  Catholic 
priest,  tliree  months  before  the  election,  proposing  a  clerical  con- 
ference of  three  dioceses,  to  settle  how  far  the  clergy  should  go  in 
asking  tenants  to  vote  against  their  landlords,  and  to  organise  a 
popular  meeting  at  A.,  would  have  made  every  bishop  and  priest 
who  acted  at  those  meetings  his  agent  for  the  purposes  of  the 
election.    And  see  Oalway,  ibid.  197, 

Where  a  gpentleman  having  canvassed  a  borough  resigned  his 
pretensions  to  his  brother,  who  used  the  same  colours,  employed 
the  same  persons,  and  frequented  the  same  houses,  the  letters  of 
the  one  who  had  resigned  were  not  allowed  to  be  read  in  evidence 
against  the  other  who  had  been  elected,  it  being  conceived  that 
sufficient  proof  of  agency  had  not  been  given.  Ikist  Itct/ord, 
1  Peck.  479  ;  Ijmvich,  W.  &  D.  178  aco. 

Fo  one  who  has  set  on  foot  and  become  liable  for  the  expenses 
of  the  petition,  is  not  thereby  made  an  agent.  Lyme  IlegU,  1 
P.  R.  &  D.  38. 

The  Norwich  Committee,  P.  k  K.  565,  decided  that  the  employ- 
ment of  one  attorney  as  general  agent  is  not  proof  of  the  agency 
of  his  partner.    Mallonry  2  O'M.  k  H.  21  ace. 

Nor  is  the  son  of  an  agent  necessarily  one,  though  he  may  have 
been  active  in  the  election,  ^yettmin9ter^  1  0*M.  k  H.  96.  But 
the  wife,  it  seems,  is.     CasJielf  ibid,  288. 

Where  the  interference  of  ministers  of  the  Crown  was  alleged, 
conversations  between  the  witness  and  the  private  secretary  of 
one  of  the  ministers  was  held  admissible.    Dover,  W.  k  Br.  128. 

A  candidate  is  not  responsible  for  the  acts  of  an  agent  who 
docs  a  corrupt  act  with  a  view  to  betray  him.  It  is  otherwise  if 
he  is  tricked  by  the  opposite  party  into  committing  a  corrupt  act, 
he  himself  honestly  still  continuing  to  act  as  an  agent.  Stafford^ 
1  O'M.  k  H.  280. 


Terminates  Prinid  fade,  agency  terminates  with  the  election.  Salford^  1 
SlcUoi!  O'M.  k  H.  136  ;  King's  Lynn,  ibid.  208  ;  Wateifard  2,  ibid.  3  ; 
Taunton  2,  ibid.  67,  68.  And  any  act  done  subsequently  to  the 
election  must  be  shown  to  have  been  done  with  the  privity,  ex* 
press  or  implied,  of  the  person  whose  seat  it  is  sought  to  avoid, 
Salford,  iupra,  unless  it  is  connected  with  and  throws  light  upon 
something  which  preceded  the  election,  Southampton,  1  ibid.  223, 
or  immediately  follows  the  election,  and  so  raises  that  presumption, 
Longford  2,  ibid,  11  ;  and  it  must  be  borne  in  mind  that  the 
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dectioQ  is  not  over  till  the  declaration  of  the  poll  is  made,    raoor  or. 
Galaxy,  2  0*M.  &  H.  49. 

Bj  the  4  &  5  Vict.  c.  57,  in  cases  of  bribery,  evidence  of  the  May  be 
facts  could  be  given  before  an  Election  Committee  without  ^J^ 
proving  agency  in  the  first  instance.    That  Act  has  been  repealed,  bribery, 
bat  the  31  &  32  Vict.  c.  125  contains  a  similar  provision  (s.  17,  (t). 
infra).    The  26  &  27  Vict.  c.  29,  s.  8,  made  the  same  provision  as 
to  treating.     This  section  has  also  been  repealed,  but  in  lieu 
thereof  the  31  &  32  Vict  c.  125,  s.  17,  provides  that  "  on  the  trial 
of  an  election  petition  under  this  Act,  unless  the  judge  otherwise 
directs,  any  charge  of    a    corrupt  practice*'  (which  includes 
bribery,  treating,  and  undue  influence,  s.  3),  *'  may  be  gone  into, 
and  evidence  in  relation  thereto  received,  before  any  proof  has 
been  given  of  agency  on  the  part  of  any  candidate  in  respect  of 
such  corrupt  practice."    But  although  it  is  desirable  that  such 
proof  should  not  be  given,  unless  there  is  a  reasonable  expectation 
of  proving  agency  afterwards  ;  Bristol^  2  0*11.  &  H.  29,  it  would 
seem  that  if  a  case  of  agency  be  opened,  the  judge  has  practically 
no  discretion  in  the  matter.     Ouildford^  2  %bid,  14. 

It  was  discussed  in  the  case  of  Nervcastle-rinder-jAfme,  B.  & 
Aust.  446,  whether  the  eofisequences  of  bribery  by  an  agent  were 
affected  by  the  4  &  5  Vict.  c.  67. — i.^.,  whether,  since  that  Act, 
bribery  by  an  agent  would  not  cease  to  affect  the  principal,  unless 
it  were  shown  to  be  done  **  with  his  knowledge  and  consent.'* 
There  is  no  reason  to  suppose  that  the  Legislature  intended  any 
such  alteration  in  the  law.  The  Committee  formerly,  as  the 
judge  now,  is  required  to  separate  in  his  report  the  facts  of 
bribery  proved  from  the  conduct  of  the  sitting  member  or  candi- 
date (see  s.  11)  ;  but  that  is  all.  Aeo,  2nd  Ijfiwich,  3,  &: 
Aust.  601. 

Nor  did  that  statute  piake  any  alteration  in  the  proof  of  agency. 
Southampton,  ibid,  382.  And  see  Nottingham,  B.  &  Am.  168  ; 
Siidhury,  B.  &  Aust.  245.  In  the  Iptfvich  case,  ibid,  258,  on  a 
question  put  with  regard  to  a  conversation  leading  to  an  act  of 
bribery,  the  Committee  resolved  that,  "  as  it  would  have  been  a 
competent  question  if  agency  had  been  proved,  the  effect  of  the 
new  Act "  (4  &  5  Vict.  c.  57)  "  is  to  make  the  question  admissible, 
more  especially  as  it  cannot  affect  the  sitting  member  unless 
agency  is  proved."  Omldford,  1  O'M.  &  H.  14  ;  lAchfieU,  ibid,  28 ; 
Galway,  2  ibid,  49  aee. 


{%)  Statements  made  by  an  alleged  agent,  i/nconnected  with  the 
agency,  are  not  admissible.  King's  Lynn,  1  O'M.  &  H.  207.  But 
directions  given  are.  Dover,  ibid.  210 ;  but  not  statements  as  to 
the  prospects  of  the  election  ;  ibid, 
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rRoor  or.  It  16  to  be  obseired  that,  in  cases  of  general  riot  and  intimi- 
In  ontcH  0 '  dation,  or  general  corrnption,  it  is  not  necessary  to  implicate  the 
*•  "iVi  l'  '^"^  sitting  member  or  his  agents  with  the  illegal  proceedings,  in  order 
tiot,  i^c.        to  aroid  the  election.    See  Nottingham^  1  Peck.  85  ;  Oowntry^ 

C.  &  R.  279 ;  aitltenham,  1  0*M.  &  H.  64  ;  DrogheAa,  ibid,  267. 

See  antCf  p.  400. 
\)it^wy  It  most  be  borne  in  mind,  that  however  strong  a  primA  facie 

case  of  agency  is  made  oat,  it  is  of  course  liable  to  be  rebutted  by 

the  evidence  of  the  sitting  member.    See  Dublin^  W.  k  D.  230 ; 

Dnrham,  3  0*KI.  «:  H.  155, 156. 


APPENDIX. 


STATUTES. 

8  Hen.  6,  c.  7. 

What  iort  of  Men  shall  he  Chooters,  and  who  shall  be  chosen 
Knights  of  the  Parliament  (a). 

"  Item,  whereas,  &c.,  our  lord  the  king,  &o.,  hath  proyided, 
ordained,  and  established,  &c.,  that  the  knights  of  the  shires  to 
1)0  chosen  within  the  same  realm  of  England,  to  come  to  the 
parliament  of  our  lord  the  king  hereafter  to  be  holden,  shall  be 
chosen  in  every  county  of  the  realm  of  England  by  people 
[dwelling  and  resident  in  the  same  counties  (i^)],  whereof 
ereiy  one  of  them  shall  haye  free  land  or  tenement  to  the  value 
of  forty  shillings  by  the  year,  at  least,  above  all  charges  *  ♦  ♦  ♦  The  quaiiB- 
[repealed  by  35  &  36  Vict.  c.  33].  Provided  always  tliat  he  electors, 
which  cannot  expend  forty  shillings  by  the  year  as  afore  is  said 
shall  in  nowise  be  chooser  of  the  knights  for  the  parliament 
[remainder  of  the  section  repealed  by  35  k.  36  Vict.  c.  33]. 

A.D.  1429. 


7  &  8  Will.  3,  c.  25  {c). 

An  Act  for  th/s  further  rrgulating  Electi^tns  of  Members  to  scree 
in  Parliament,  and  for  the  preventing  irregular  Proceedings 
of  Sheriffs  and  other  Officers  in  the  electing  and  retnming 
such  MemJfcrs, 

1.  [Writ  to  be  issued  out  with  all  eacpedition,  and  delivered  to 
the  proper  officer,  who  is  to  indorse  the  day  when  received.] 

7.  That  no  person  or  persons  shall  be  allowed  to  have  any  xone  to  vote 

vote  in  election  of  members  to  serve  in  parliament,  for  or  by  P^'^"^"' 

reason  of  any  trust  estate,  or  mortgage,  imless  such  tmstee  or  unitWin  ' 

actual  po8- 

(a)  See  85  k  36  Vict.  c.  98. 
lb)  Bepealed  by  14  Geo.  8,  c.  58. 

{e)  Explained  and  amended  by  6  Geo.  2,  c  23 ;  and  see  53 
Geo.  8,  c.  49. 
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[appendix. 


session,  but 
mort^'agora 
to  vote  (<r). 


Conveyance 
in  onler  to 
multiply 
voioea 
void  (e). 


None  under 
twenty-one 
years  to  vote 
or  be  elected 
members. 

Penalty. 


mortgagfee  be  in  actual  possession  or  receipt  of  the  rents  and 
profits  of  the  same  estate ;  bat  that  the  mortgagor,  or  cestui  que 
trujrtj  in  possession,  shall  and  maj  vote  for  the  same  estate, 
notwithstanding  such  mortgage  or  trust ;  and  that  all  conyey- 
ances  of  any  messuages,  lands,  tenements,  or  hereditaments,  in 
any  county,  city,  borough,  town  corporate,  port  or  place,  in 
order  to  multiply  voices,  or  to  split  and  divide  the  interest  in 
any  houses  or  lands  among  several  persons,  to  enable  them  to 
vote  at  elections  of  members  to  serve  in  parliament,  are  hereby 
declared  to  be  void  and  of  none  effect,  and  that  no  more  than 
one  single  voice  shall  be  admitted  for  one  and  the  same  house  or 
tenement. 

8.  That  no  person  whatsoever,  being  under  the  age  of  one- 
and-twenty  years,  shall  at  any  time  hereafter  be  admitted  to  give 
his  voice  for  election  of  any  member  or  members  to  serve 
this  present  or  any  future  parliament,  and  that  no  person  here- 
after shall  be  capable  of  being  elected  a  member  to  serve  in  this 
or  any  future  parliament  who  is  not  of  the  age  of  one-and- 
twenty  years ;  and  every  election  or  return  of  any  i>erson  under 
that  age  is  hereby  declared  to  be  null  and  void  ;  and  if  any 
such  minor  hereafter  chosen  shall  presume  to  sit  or  vote  in 
parliament,  he  shall  incur  such  penalties  and  forfeitures  as  if  he 
had  presumed  to  sit  and  vote  in  parliament  without  being  chosen 
or  returned.  A.D.  1C96, 


Further 
quAlifica- 
tiona  of 
electors. 


18  deo.  2,  c.  18. 

An  Act  to  explain  and  amend  the  Laves  toucldng  the  Electiene 
of  Knights  of  the  Shire  to  serve  in  Parliament  for  that  Part 
of  Great  Britain  called  England, 

6.  That  no  person  shall  vote  in  any  such  election  without 
having  a  freehold  estate  in  the  county  for  which  he  votes,  of 
the  clear  yearly  value  of  forty  shillings  over  and  above  all  rents 
and  charges  payable  out  of  or  in  respect  of  the  same,  or  without 
having  been  in  the  actual  possession  or  in  receipt  of  the  rents 
and  profits  thereof  for  his  own  use  above  twelve  calendar 
months,  unless  the  same  came  to  him  within  the  time  aforesaid, 
by  descent,  marriage,  maniage  settlement,  devise  or  promotion 
to  any  benefice  in  a  church,  or  by  promotion  to  an  ofiSoe(/), 
or  shall  vote  in  respect  or  in  right  of  any  freehold  estate  whlcli 


id)  See  6  Vict,  c  18,  s.  74. 

(e)  58  Geo.  3,  c.  49  ;  10  Anne,  c.  28,  s.  1. 

(/)  See  2  Will.  4,  c.  45,  s.  26. 


APPENDIX.]         2  Will.  4,  c.  45. 


421 


was  made  or  gfranted  to  him  fraudulently  on  purpose  to  qualify 
him  to  give  his  vote.  [Remainder  of  section  repealed  by  So  k 
86  Vict.  c.  33.] 

6.  That  no  public  or  parliamentary  tax,  county,  church,  or  No  pnwic 
parish  rate  or  duty  [or  any  other  tax,  rate,  or  assessment  what-  jeemed  a 
soever,  to  be  assessed  or  levied  upon  any  county,  division,  rape,  J^^^^J"  * 
lathe,  wapentake,  ward,  or  hundred,  is  or]  shall  be  deemed  or 
construed  to  be  any  charge  payable  out  of  or  in  respect  of 
any  freehold  estate  within  the  meaning  and  intention  of  this 
act  (^).  ♦  ♦  ♦  ♦ 


2  Will.  4,  c.  45. 

An  Act  to  am/:nd  the  Hepresentation  o/thej)eqple  in  England 

and  Wales, 

I7th  June,  1832.] 

[Sections  1  to  4  of  this  act  disfranchised  the  boroughs  in 
schedule  (A),  deprived  of  one  member  those  in  schedule  (B),  and 
enfranchised  those  in  schedule  (G)  and  (D)  with  two  members 
and  one  member  respectively.] 

5.  That  the  borough  of  New  Shoreham  shall,  for  the  pur*  The 
poses  of  this  Act,  include  the  whole  of  the  rape  of  Bramber  in  shoreham? 
the  county  of  Sussex,  save  and  exoept  such  parts  of  the  said  Crickiade, 
rape  as  shall  be  included  in  the  borough  of  Horsham,  by  an  Act  and  East  ' 
to  be  passed  for  that  purpose  in  this  present  parliament,  and  ^^^^j^. 
that  the  borough  of  Crickdale  shall,  for  the  purposes  of  this  Act,  elude  certain 
include  the  hundreds  and  divisions  of  Highworth,  Gricklade,  o^^^. 
Staple,  Kingsbridge,  and  Malmsbury,  in  the  county  of  Wilts,  save 
and  except  such  parts  of  the  said  hundred  of  Malmsbury  as  shall 
be  included  in  the  borough  of  Malmsbury  by  an  Act  to  be  passed 
for  that  purpose  in  this  present  parliament,  and  that  the  borough 
of  Aylesbury  shall,  for  the  purposes  of  this  Act,  include  the  three 
hundreds  of  Aylesbury,  in  the  county  of  Buckingham,  and  that 
the  borough  of  East  Retford  shall,  for  the  purposes  of  this  Act, 
include  the  hundred  of  Bassetlaw,  in  the  county  of  Nottingham, 
and  all  places  locally  situate  within  the  outside  boundary  or 
limit  of  the  hundred  of  Bassetlaw,  or  surrounded  by  such  boun- 
dary, and  by  any  part  of  the  county  of  Lincoln*or  York. 

[Section  G  united  the  boroughs  of  Weymouth  and  Meloombe 


ig)  Be-enacted,   except  the  irords  in  1  rickets, \by  2  Will.  4, 
c.  45,  8.  21. 
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('»). 


BjegiB,  of  PenxTn  and  Falmoath,  and  joined  the  paxinhee  of 
Deal  and  Walmer  to  the  boiongh  of  Sandwich.] 
Bomularies  7.  That  every  city  and  borough  in  England  which  now  returns 
boroughs^  a  member  or  members  to  senre  in  {Murliament,  and  eveiy  place 
in  England  aharing  in  the  election  therewith  (except  the  several  boroughs 
enumerated  in  the  said  schedule  (A),  and  except  the  several 
boroughs  of  Kew  Shoreham,  Cricklade,  Aylesbury,  and  East 
Betford),  shall,  and  each  of  the  said  boroughs  of  Penryn  and 
Sandwich  also  shall,  for  the  purposes  of  this  Act,  include  the 
place  or  places  respectively  which  shall  be  comprehended  within 
the  boundaries  of  every  such  city,  borough,  or  place,  as  such 
boundaries  shall  be  settled  and  described  by  an  Act  to  be  passed 
for  that  purpose  in  this  present  parliament ;  which  Act,  when 
passed,  shall  be  deemed  and  taken  to  be  part  of  this  Act  as  fully 
and  effectually  as  if  the  same  were  incorporated  herewith. 

[Section  8  constituted  certain  contributory  boroughs  in  Wales 
specified  in  schedule  (E).  Section  9  settled  their  boundaries  and 
those  of  Brecon  in  the  same  way  as  the  English  boroughs.  Section 
10  settled  the  boundaries  of  the  political  borough  of  Swansea.] 

1 1.  That  the  persons  respectively  described  in  the  said  schedule 
(G)  and  (D)  shall  be  the  returning  officers  at  all  elections  of  a 
member  or  members  to  serve  in  parliament  for  the  boroughs,  in 
conjunction  with  which  such  persons  are  respectively  mentioned 
in  the  said  schedules  (0)  and  (D)  ;  and  that  for  those  boroughs 
in  the  said  schedules,  for  which  no  persons  are  mentioned  in 
such  schedules  as  returning  officers,  the  sheriff  for  the  time  being 
of  the  county  in  which  such  boroughs  are  respectively  situate 
shall,  within  two  months  after  the  passing  of  this  Act,  and  in 
every  succeeding  respective  year,  in  the  month  of  March,  by 
writing  under  lus  hand,  to  be  delivered  to  the  clerk  of  the  peace 
of  the  county  within  one  week,  and  to  be  by  such  clerk  of  the 
peace  filed  and  preserved  with  the  records  of  his  office,  nominate 
and  appoint  for  each  of  such  boroughs  a  fit  person,  being  resident 
therein  to  be,  and  such  person  so  nominated  and  appointed  shall 
accordingly  be,  the  returning  officer  for  each  of  such  boroughs 
respectively  imtil  the  nomination  to  be  made  in  the  succeeding 
March ;  and  in  the  event  of  the  death  of  any  such  person,  or  of 
his  becoming  incapable  to  act  by  reason  of  sickness  or  other 
sufficient  impediment,  the  sheriff  for  the  time  being  shall,  on 
notice  thereof,  forthwith  nominate  and  appoint  in  his  stead  a  fit 
person,  being  so  resident  as  aforesaid,  to  be,  and  such  person  so 
nominated  and  appointed  shall  accordingly  be,  the  returning 
officer  for  such  borough  for  the  remainder  of  the  then  current 
year  (r) ;  and  no  person,  having  been  so  nominated  and  appointed 


Description 
of  the  re- 
turning 
officers  for 
tbenew 
boroughs. 


{ft)  See  31  &  32  Vict.  c.  46. 
{i)  See  17  k  18  Vict.  c.  57. 
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as  retaming  officer  for  any  borongh,  diall,  after  the  expiration 
of  his  office,  be  compellable  at  any  time  thereafter  to  serve  again 
in  the  said  office  for  the  same  borongh  :  Proyided  always,  that  vrbo  dte- 
no  person  being  in  holy  orders,  nor  any  chnrchwaiden  or  over-  qwalifled. 
seer  of  the  poor  within  any  such  borough,  shall  be  nominated 
or  appointed  as  snch  returning  officer  for  the  same,  and  that  no 
person,  nominated  and  appointed  as  returning  officer  for  any 
borough  now  sending  or  hereafter  to  send  members  to  Parlia- 
ment, shall  be  iqppointed  a  churchwarden  or  overseer  of  the  poor 
therein  during  the  time  for  which  he  shall  be  such  returning  officer : 
Provided  also,  that  no  person  qualified  to  be  elected  to  serve  as  a  who  ex- 
member  in  parliament  shall  be  compellable  to  serve  as  a  return-  ^"^^^ 
ing  officer  for  any  borough  for  which  he  shall  have  been 
nominated  and  i^pointed  by  the  sheriif  as  aforesaid,  if,  within 
one  week  after  he  shall  have  received  notice  of  his  nomination 
and  appointment  as  returning  officer,  he  shall  make  oath  of  such 
qualification  before  any  justice  of  the  peace,  and  shall  forthwith 
notify  the  same  to  the  sheriff  :  Provided  also,  that  in  case  his  Froyiso. 
Majesty  shall  be  pleased  to  grant  his  royal  charter  of  incorpora- 
tion to  any  of  the  boroughs  named  in  the  said  schedules  (C)  and 
(D)  which  are  not  now  incorporated,  and  shall  by  such  charter 
give  power  to  elect  a  mayor  or  other  chief  municipal  officer  for 
any  such  borough,  then  and  in  every  such  case  such  mayor  or 
other  chief  municipal  officer  for  the  time  being  shall  be  the  only 
returning  officer  for  such  borough  ;  and  the  provisions  herein- 
before contained  with  regard  to  tiie  nomination  and  appointaient 
of  a  returning  officer  for  such  borough  shall  thenceforth  cease 
and  determine. 

[Section  12  settled  the  number  of  members  for  the  several 
ridings  of  Yorkshire  and  the  places  of  election  (A*).  Section  13 
provided  in  like  manner  for  Lincolnshire.  Section  14  divided 
the  counties  in  schedule  (F)  respectively  into  two  divisions,  each 
division  to  return  two  members,  the  boundaries  and  places  of 
election  to  be  settled  by  the  boundary  Act  (2  WilL  4,  c.  64). 
Section  15  added  one  member  to  the  counties  msntioned  in 
schedule  (F  2)  and  to  the  counties  of  Carmarthen,  Denbigh,  and 
Glamorgan.  Section  16  constituted  the  Isle  of  Wight  a  county 
by  itself,  and  settled  the  place  of  election.  Seotion  17  joined  the 
towns,  &c.,  mentioned  in  the  first  column  of  schedule  (G)  to  the 
counties  mentioned  in  the  second  column.] 

18.  That  no  person  shall  be  entitled  to  vote  in  the  election  of  Limitation 
a  knight  or  knights  of  the  shire  to  serve  in  any  future  parlia-  °^  ^^,  i^]?^ 
mXor  in  t^Lction  of  a  member  or  members  to  aerre  ^bsij  '^SZ'.  "" 

and  for 

(^-)  See  24  k  25  Vict.  c.  112,  and  80  &  31  Vict  c.  102,  s.  23, 
and  sched.  (D). 
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cities  being    future  parliament  for  any  city  or  town  beinff  a  county  of  itself. 

counties  of,  ■^,-  •,,,,,  .  ,  . 

themselves,  m  respect  of  any  freehold  lands  or  tenements  whereof  each 
fiSoi^^for  P®™^^  ™*y  ^  seised  for  his  own  life,  or  for  the  life  of  another, 
life  or  for  any  lives  whatsoever,  except  such  person  shall  be  in  the 

actual  and  bend  fide  occapation  of  such  lands  or  tenements,  or 
except  the  same  shall  have  come  to  such  person  by  marriage, 
marriage  settlement,  devise,  or  promotion  to  any  benefice  or  to 
any  office,  or  except  the  same  shall  be  of  the  clear  yearly  valne 
of  not  less  than  ten  pounds  above  all  rents  and  charges  payable 
out  of  or  in  respect  of  the  same  ;  any  statute  or  usage  to  the 
contrary  notwithstanding :  Provided  always,  that  nothing  in  this 
Act  contained  shall  prevent  any  person  now  seised  for  his  own 
life,  or  for  the  life  of  another,  or  for  any  lives  whatsoever,  of 
any  freehold  lands  or  tenements  in  respect  of  which  he  now  has 
or  but  for  the  passing  of  this  Act  might  acquire,  the  right  of 
voting  in  suoh  respective  elections,  from  retaining  or  acquiring, 
so  long  as  he  shall  be  so  seised  of  the  same  lands  or  tenements, 
such  right  of  voting  in  req;>ect  thereof,  if  duly  registered  accord- 
ing to  the  [respective]  provisions  [hereinafter]  contained  (f), 
19.  IJiepeaUd  by  37  ^-  38  Met.  c.  35.] 
Right  of  20.  That  every  male  person  of  full  age,  and  not  subject  to  any 

cuunfie^  ex-  ^^ff^  incapacity,  who  shall  be  entitled,  either  as  lessee  or  assignee 
tended  to      to  any  lands  or  tenements,  whether  of  freehold  or  of  any  other 
iwideni  and   tenure  whatever,  ♦  ♦  ♦  (w)  for  the  unexpired  residue,  whatever 
occupiers  of  jj.  jj^i^y  \^^  ^f  qj^j  ^erm  originally  created  for  a  period  of  not  less 
of  certain      than  twenty  years  (whether  determinable  on  a  life  or  lives,  or 
charg^!^^^^  not),  of  the  clear  yearly  value  of  not  lese  than  fifty  pounds  over 
and  above  all  rents  and  charges  payable  out  of  or  in  respect  of 
the  same,  or  who  shall  occupy  as  tenant  any  lands  or  tenements 
for  which  he  shall  be  bona  fids  liable  to  a  yearly  rent  of  not  less 
than  fifty  pounds  (»),  shall  be  entitled  to  vote  in  the  election  of 
ft  knight  or  knights  of  the  shire  to  serve  in  any  future  parliament 
for  the  county,  or  for  the  riding,  parts,  or  divisions  of  the  county 
in  which  such  lands  or  tenements  shall  be  respectively  situate  : 
Provided  always,  that  no  person  being  only  a  sub-lessee,  or  the 
assignee  of  any  under-lease,  shall  have  a  right  to  vote  in  such 
election  in  respect  of  any  such  term  of  sixty  years  or  twenty 
yean  as  aforesaid,  unless  he  shall  be  in  the  actual  occupation  of 
thepremiBes. 
What  not  to     21.  That  no  public  or  parliamentary  tax,  nor  any  church  rate, 
^^^^     county  rate,  or  parochial  rate,  shall  be  deemed  to  be  any  charge 


(Q  In  the  6  Vict.  c.  18. 
(tn)  Repealed  by  87  k  88  Vict.  e.  35. 

(n)  See  6  Vict.  c.  18,  s.  73.    This  provision  is  in  effect  super- 
seded by  SO  &  31  Vict.  c.  102,  s.  6. 
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payable  oat  of  or  in  respect  of  any  lands  or  tenements  within 
the  meaning'  of  this  Act. 

22.  That,  in  order  to  entitle  any  person  to  vote  in  any  elec-  County 
tion  of  a  knight  of  the  shire  or  other  member  to  serve  in  any  Jjou"  as-^*^ 
fatnre  parliament,  in  respect  of  any  messuages,  lands,  or  tene-  sesscd  to  tho 
ments,  whether  freehold  or  otherwise,  it  shall  not  be  necessary 

that  the  same  shall  be  assessed  to  the  land  tax ;  any  statute  to 
the  contrary  notwithstanding  (jf). 

23.  And  be  it  enacted,  that  no  person  shall  be  allowed  to  have  ProWsion 
any  vote  in  the  election  of  a  knight  or  knights  of  the  shire  for  teos^ami^ 
or  by  reason  of  any  trust  estate  or  mortgage,  unless  such  trustee  mortgagees. 
or  mortgagee  be  in  actual  possession  or  receipt  of  the  rents  and 

profits  of  the  same  estate,  but  that  the  mortgagor  or  cestui  que 
trust  in  possession  shall  and  may  vote  for  the  same  estate,  not- 
withstanding such  mortgage  or  trust. 

24.  That,  notwithstanding  anything  hereinbefore  contained,  No  pcreon 
no  person  shall  be  entitled  to  vote  in  the  election  of  a  knight  ^^^;^:^^^'  ^ 
or  knights  of  the  shire  to  serve  in  any  future  parliament  in  resiieet  of 
respect  of  his  estate  or  interest  as  a  freeholder  in  any  house,  ^"jj  iTouso, 
warehouse,  counting-house,  shop,  or  other  building  occupied  by  &c  •  o^'^u- 
himself ,  or  in  any  land  occupied  by  himself,  together  with  any  {iimsei^r 
house,  warehouse,  counting-house,  shop,  or  other  building,  such  ^'l>ij;'ii  wouU 
house,   warehouse,  countiug-house,    shop,  or   other   building  vote  for  a 
being,  either  separately  or  jointly  with  the  land  so  occupied  ^"^"S^i- 
therewith,  of  such  value  as  would,  according  to  the  provisions 
hereinafter  contained,  confer  on  him  the  right  of  voting  for 

any  city  or  borough,  whether  he  shall  or  shaU  not  have  actually 
acquired  the  right  to  vote  for  such  city  or  borough  in  respect 
thereof. 

25.  That,  notwithstanding  anything  hereinbefore  contained,  Xo  penon  to 
no  person  shaU  be  entitled  to  vote  in  the  election  of  a  knight  comity'^in 
or  knights  of  the  shire  to  serve  in  any  future  parliament  in  resi)ect  of 
respect  of  his  estate  or  interest  as  a  copyholder  or  customary  h^^uid^^'^ 
tenant,  or  tenant  in  ancient  demesne,  holding  by  copy  of  court  leaseholds  in 
roll,  or  as  such  lessee  or  assignee,  or  as  such  tenant  and  oocu-  ^     ^^  ' 
pier  as  aforesaid,  in   any  house,  warehouse,  counting-house, 

shop,  or  other  building,  or  in  any  land  occupied  together  with  a 
house,  warehouse,  counting-house,  shop,  or  other  building,  such 
house,  warehouse,  counting-house,  shop,  or  other  building  being, 
either  separately  or  jointly  with  the  land  so  occupied  therewith, 
of  such  value  as  would  according  to  the  provisions  hereinafter 
contained,  confer  on  him  or  on  any  other  person  the  right  of 
voting  for  any  city  or  borough,  whether  he  or  any  other  person 
shall  or  shall  not  have  actually  acquired  the  right  to  vote  for 
such  city  or  borough  in  respect  thereof. 


{o)  6  Vict.  c.  18,  s.  77. 
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26.  [77/i>  section  is  ituterted  verbatim  in  tertj  p.  3]. 

27.  [This  section  is  inserted  yerbatim  in  text,  p.  47], 
ProviBion  as     28.  That  the  premises  in  respect  of  the  occapation  of  which 
octmpied^  anj  person  shall  be  entitled  to  be  reg^istered  in  any  year,  and  to 
succession,    yote  in  the  election  for  any  city  or  borongh  as  aforesaid,  shall 

not  be  required  to  be  the  same  premises,  but  may  be  differeiit 
premises  oocapied  in  immediate  saccession  by  sach  person  dnring' 
the  twelve  calendar  months  next  previous  to  the  last  day  of 
July  in  snch  year,  such  person  having  paid,  on  or  before  the 
twentieth  day  of  Jnly  in  such  year,  all  the  poor's  rates  and 
assessed  taxes  which  shall,  previously  to  the   [fifth  day  of. 
January  (p)  ]  then  next  preceding,  have  become  payable  from 
him  in  respect  of  all  such  premises  bo  occupied  by  him  in 
succession. 
As  to  joint        29.  That  where  any  premises  as  aforesaid,  in  any  such  city  or 
borough,  or  in  any  place  sharing  in  the  election  therewith, 
shall  be  jointly  occupied  by  more  persons  than  one  as  owners  or 
tenants,  each  of  such  joint  occupiers  shall,  subject  to  the  oon- 
ditions  hereinbefore  contained  as  to  persons  occupying  premises 
in  such  city,  borough,  or  place,  be  entitled  to  vote  in  the  election 
for  such  city  or  borough,  in  respect  of  the  premises  so  jointly 
occupied,  in  case  the  clear  yearly  value  of  such  premises  shall 
be  of  an  amount  which,  when  divided  by  the  number  of  snch 
occupiers,  shall  give  a  sum  of  not  less  than  ten  pounds  for  each 
and  eveiy  such  occupier,  but  not  otherwise. 
Occupiers         30.  That  in  every  city  or  borough  which  shall  return  a 
iKte^^  "member  or  members  to  serve  in  any  future  parliament,  and  in 
every  place  sharing  in  the  election  for  every  such  city  or 
borough,  it  shall  be  lawful  for  any  person  occnpying  any  house^ 
warehouse,  counting-house,  shop,  or  other  building,  either  sepa- 
rately, or  jointly  with  any  land  occupied  therewith  by  him  aa 
owner,  or  occupied  therewith  by  him  as  tenant  under  the  same 
landlord,  in  any  parish  or  township  in  which  there  shall  be  a 
rate  for  the  relief  of  the  poor,  to  claim  to  be  rated  (g)  to  the 
relief  of  the  poor  in  respect  of  such  premises,  whether  the  land- 
lord shall  or  shall  not  be  liable  to  be  rated  to  the  relief  of  the 
poor  in  respect  thereof ;  and  upon  such  occupier  so  claiming 
and  actually  paying  or  tendering  the  full  amount  of  the  rate  or 
rates,  if  any,  then  due  in  respect  of  such  premises  (r),  the  over- 
seers of  the  parish  or  township  in  which  such  premises  are 
situate,  axe  hereby  required  to  put  the  name  of  such  occupier 
upon  the  rate  for  the  time  being ;  and  in  case  such  overseera 


{p)  11  &  12  Vict.  c.  90.' 

(q)  See  14  &  15  Vict.  c.  14. 

(r)  See  14  k  16  Vict.  c.  14,  a  3. 
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shall  neglect  or  refose  ao  to  do,  such  oconpier  shall  nererthe- 
less,  for  the  pvurpoflee  of  this  Act,  be  deemed  to  have  been  rated 
to  the  relief  of  the  poor  in  respect  of  snch  premises  from  the 
period  at  which  the  rate  shall  have  been  made  in  respect  of 
which  he  ^hsU  have  so  claimed  to  be  rated  as  aforesaid  (#). 

[37*^  remainder  of  this  section  is  repealed  by  37  ^*  88  Met, 
c.  36.] 

31.  That  in  every  dtj  or  town  being  a  cotmty  of  itself,  in  the  ^^'^^^ 
election  for  which  freeholders  or  bnigage  tenants,  either  with  holders 
or  without  any  superadded  qualification,  now  have  a  right  to  ^J^Jj*  Jj 
vote,  every  snch  freeholder  or  burgage  tenant  shall  be  entitled  t^^wns  being 
to  vote  in  the  election  of  a  member  or  members  to  serve  in  all  themAdLvM. 
future  iMirliaments  for  such  city  or  town,  provided  he  shall  be 

duly  registered  according  to  the  provisions  [hereinafter]  con* 
tained  if) ;  but  that  no  such  person  shall  be  so  registered  in  any 
year  in  respect  of  any  freehold  or  burgage  tenement,  unless  he 
shall  have  been  in  'the  actual  possession  thereof,  or  in  the 
receipt  of  the  rents  and  profits  thereof,  for  his  own  use,  for 
twelve  calendar  months  next  previous  to  the  last  day  of  July  in 
such  year  (exceiyt  where  the  same  shall  have  come  to  him  at 
anytime  within  such  twelve  months,  by  descent,  succession, 
marriage,  marriage  settlement,  devise,  or  promotion  to  any 
benefice  in  a  church,  or  to  any  office),  nor  unless  he  shall  have 
resided  for  six  calendar  months  next  previous  to  the  last  day  of 
July  in  such  year  within  such  city  or  town,  or  within  seven 
statute  miles  thereof  or  of  any  part  thereof  (») :  Provided  to  extend 
always,  that  nothing  in  this  enactment  contained  shall  be  ^i^^'^^e " 
deemed  to  vary  or  abridge  the  provisions  hereinbefore  made  new  boimda- 
relative  to  the  right  of  voting  for  any  city  or  town,  being  a  ^^' 
county  of  itself,  in  respect  of  any  freehold  for  life  or  lives : 
Provided  also,  that  every  freehold  or  burgage  tenement  which 
may  be  sitoate  without  the  present  limits  of  any  such  city  or 
town,  being  a  county  of  itself,  but  within  the  limits  of  such 
city  or  town  as  the  same  shall  be  settled  and  described  by  the 
Act  to  be  passed  for  that  purpose  as  hereinbefore  mentioned  (or), 
shall  confer  the  right  of  voting  in  the  election  of  a  member  or 
members  to  serve  in  any  futnre  parliament  for  sach  city  or 
town,  in  the  same  maimer  as  if  such  freehold  or  burgage  tene- 
ment were  situate  within  the  present  limits  thereof. 

32.  That  every  person  who  would  have  been  entitled  to  vote  Freemen  not 

in  the  election  of  a  member  or  members  to  serve  in  any  future  ^ro^lSl 

unless  red- 
— — — — • dent»  Ac 

(a)  See  14  k  15  Viet.  c.  14,  s.  2  ;  80  &  31  Viet,  c  102,  s.  7. 
(0  In  the  6  Vict.  c.  19. 
(i*)  See  6  Vict.  c.  18,  s.  76. 
{x)  The  2  &  8  Will.  4,  c.  64. 
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IMurliameat  for  any  city  or  borongh  not  included  in  the  sohedole 
marked  (A)  to  thia  Act  annexed,  either  as  a  bnrgess  or  freeman, 
or  in  the  city  of  London  as  a  freeman  and  liyeiyman,  if  this 
Act  had  not  been  passed,  shall  be  entitled  to  rote  in  snch  elec- 
tion,  provided  such  person  shall  be  duly  registered  according  to 
the  provisions  [hereinafter]  contained  (^)  ;  but  that  no  snch 
person  shall  be  so  registered  in  any  year,  unless  he  shall,  on  the 
last  day  of  July  in  such  year,  be  qualified  in  such  manner  as 
would  entitle  him  then  to  vote  if  such  day  were  the  day  of 
election,  and  this  Act  had  not  been  passed ;  nor  unless,  where  he 
shall  be  a  burgess  or  freeman,  or  freeman  and  liveiyman,  of 
any  city  or  borough,  he  shall  have  resided  for  six  calendar 
months  next  previous  to  the  last  day  of  July  in  such  year 
within  such  city  or  borough,  or  within  seven  statute  miles  from 
the  place  where  the  poll  for  such  oity  or  borough  shall  hereto- 
fore have  bsen  token  (;)  ;  nor  unless,  where  he  shall  be  a  bur- 
gess or  freeman  of  any  place  sharing  in  the  election  for  any 
city  or  borough,  he  shall  have  resided  for  six  calendar  months 
next  previous  to  the  last  day  of  July  in  such  year  within  such 
respective  place  so  sharing  as  aforesaid,  or  within  seven  statute 
mUesof  the  place  mentioned  in  conjunction  with  such  respective 
place  so  aluuring  as  aforesaid  and  named  in  the  second  column 
Kxclufilon  of  o^  ^^  schedule  marked  (E  2)  to  this  Act  annexed  {a)  :  Pro- 
froiiineu  vided  always,  that  no  person  who  shall  have  been  elected, 
iitncoVhe  ist  made,  or  admitted  a  burgess  or  freeman  since  the  first  day  of 
18^1*"**'  March,  1831,  otherwise  than  in  respect  of  birth  or  servitude, 
or  who  shall  hereafter  be  elected,  made  or  admitted  a  burgess 
or  freeman,  otherwise  than  in  respect  of  birth  or  servitude, 
shall  be  entitled  to  vote  as  such  in  any  such  election  for  any 
city  or  borough  as  aforesaid,  or  to  be  so  registered  as  afore- 

Exception.     ^^  '   ^^^^'^  ^^^i  ^^^  ^0  person  shall  be  so  entitled  as  a 
burgess  or  freeman  in  respect  of  birth  unless  his  right  be  origi- 
nally derived  from  or  through  some  person  who  was  a  burgess 
or  freeman,  or  entitled  to  be  admitted  a  burgess  or  freeman, 
previously  to  the  first  day  of  March,  in  the  year  1831,  or  from 
or  through  some  person  who  since  that  time  shall  have  become 
or  shall  hereafter  become  a  burgess  or  freeman  in'  respect  of 
Proviflion  as  servitude :  Provided  also,  that  every  person  who  would  have 
to  the  fhw.    i,een  entitled,  if  this  Act  had  not  been  passed,  to  vote  as  a  bur- 
Swanses,       gess  or  freeman  of  Swansea,  Loughor,  Neath,  Aberavon,  or 
Lougior,       Kenfig,  in  the  election  of  a  member  to  serve  in  any  future  par- 

Abenvon»     liament  for  the  borough  of  Cardiff,  shall  cease  to  vote  in  such 
and  Kenflg. 


(y)  In  the  6  Vict  c.  18. 

(2)  As  to  liverymen  in  London,  80  &  81  Vict.  c.  102,  s.  46. 

(a)  See  6  Vict.  c.  18,  ss.  76,  79. 
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election,  and  shall  instead  thereof  be  entitled  to  vote  as  sach 
boigess  or  freeman  in  the  election  of  a  member  to  serve  in  all 
f utore  parliaments  for  the  borough  composed  of  the  towns  of 
Swansea,  Longhor,  Neath,  Aberavon,  and  Eenfig,  Babject  always 
to  the  proTisions  hereinbefore  contained  with  regard  to  a  bnrgeas 
or  freeman  of  any  place  sharing  in  the  election  for  any  city  or 
borough. 

33.  That  no  person  shall  be  entitled  to  vote  in  the  election  of  Resesiration 
a  member  or  members  to  serre  in  any  fatore  parliament  for  any  nghts  of 
city  or  borough,  save  and  except  in  respect  of  some  right  con-  ^^^*^!^ 
ferred  by  this  Act,  or  as  a  bnigess  or  freeman  (b)  or  as  afreeman 
and  liveryman,  or,  in  the  case  of  a  city  or  town  being  a  county 
of  itself,  as  a  freeholder  or  burgage  t^uint  as  hereinbefore  men- 
tioned :  Provided  always,  that  every  person  now  having  a  right 
to  vote  in  the  election  for  any  city  or  borough,  except  those 
enumerated  in  the  said  schedule  (A),  in  virtue  of  any  other 
qualification  than  as  a  burgess  or  freeman,  or  as  a  freeman  and 
liveryman,  or,  in  the  case  of  a  city  or  town  being  a  county  of 
itself,  as  a  freeholder  or  burgage  tenant,  as  hereinbefore  men- 
tioned, shall  retain  such  right  of  voting  so  long  as  he  shall  be 
qualified  as  an  elector  according  to  the  usages  and  customs  of 
such  city  or  borough  or  any  law  now  in  force ;  and  such  person 
shall  be  entitled  to  vote  in  the  election  of  a  member  or  members 
to  serve  in  any  future  parliament  for  such  city  or  borough,  if 
duly  registered  according  to  the  provisions  hereinafter  contained ; 
but  that  no  such  person  shall  be  so  registered  in  any  year  unless 
he  shall,  on  the  last  day  of  July  in  such  year,  be  qualified  as 
such  elector  in  such  manner  as  would  entitle  him  then  to  vote 
if  such  day  were  the  day  of  election  and  this  Act  had  not  been 
passed ;  nor  unless  such  person,  where  his  qualification  shall  be  Resideno 
in  any  city  or  borough,  shall  have  resided  for  six  calendar  months  j^^iiJ^' 
next  previous  to  the  last  day  of  July  in  such  year  within  such 
city  or  borough,  or  within  seven  statute  miles  from  the  place 
where  the  poll  for  such  city  or  borough  shall  heretofore  have 
been  taken  (e)  ;  nor  unless  such  person,  where  his  qualification 
shaU  be  within  any  place  sharing  in  the  election  for  any  city  or 
borough,  shall  have  resided  for  six  calendar  months  next  pre- 
vious to  the  last  day  of  July  in  such  year  within  such  respective 
place  so  sharing  as  aforesaid,  or  within  seven  statute  miles  of 
the  place  mentioned  in  conjunction  with  such  respective  place 
so  sharing  as  aforesaid,  and  named  in  the  second  column  of  the 
schedule  marked  (E  2)  to  this  Act  annexed  (c). 

[7%^  remainder  of  tkU  section  is  repealed  hj  37  «5*  38  Met, 
e.  35]. 

(6)  Sec  5  &  6  Will.  4,  c.  76,  s.  4. 
(c)  See  6  Vict.  c.  18,  ss.  76,  78,  79. 


quired. 
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34.  IJlctaitu  the  right  ofperwnt  entitled  to  tote  for  New  Shore- 

ham,  Cricklade^  Aylethuryf  or  East  Betford,  ii»  retpeet  of  free- 

holds,} 

Exclniiion         35.  ProTided  nevertlielees,  that,  notwithstuiding  anything 

ri^hu  of       hereinbefore  contained,  no  person  shall  be  entitled  to  TOte  in  the 

voting  |q       election  of  a  member  or  members  to  serve  in  any  fntnxe  parlia- 

acquired       ment  for  any  city  or  borough  (other  than  a  city  or  town  being 

lit  of  March,  ^  oounty  of  itself,  in  the  election  for  which  freeholders  or 

1831.  burgage  tenants  have  a  right  to  rote  as  hereinbefore  mentioned), 

in  respect  of  any  estate  or  interest  in  any  bnzgage  tenement  or 

freehold  which  shall  have  been  acquired  by  such  person  since 

the  first  day  of  March,  1831,  unless  the  same  shall  hare  come  to 

or  been  acquired  by  such  person  since  that  day,  and  preTionsly 

to  the  passing  of  this  Act,  by  descent,  succession,  marriage, 

marriage  settlement,  devise,  or  promotion  to  any  benefice  in  a 

church,  or  by  promotion  to  any  office. 

As  to  receipt     36.  That  no  person  shall  be  entitled  to  be  registered  in  any 

reilS^^^"*^  year  as  a  voter  in  the  election  of  a  member  or  members  to  serve 

in  any  future  parliament  for  any  city  or  borough  who  shall, 

within  twelve  calendar  months  next  previous  to  the  last  day  of 

July  in  such  year,  have  received  parochial  relief  or  other  alms, 

which  by  the  law  of  parliament  now  disqualify  from  voting  in 

the  election  of  members  to  serve  in  parliament  (d), 

[^The  tnrnttj-one  sections  next  following  to  s,  67  inclusive^  are 
repealed  hy  6  Vict.  c.  18,  #.  1.    Section  68  is  repealed  by  6  Jlct. 
e.  18,  jr.  80.     Sections  69  and  60  btj  35  ^'  36  llct.  e.  33]. 
SiierifTs  of         61.  That  the  sheriffs  of  Yorkshire  (r)  and  Lincolnshire,  and 
countiei^t^    the  sheriffs  of  the  counties  divided  by  this  Act,  shall  duly  cause 
fix  the  time   proclamation  to  be  made  of  the  several  days  fixed  for  the 
at  eiMi^ns.  election  of  a  knight  or  knights  of  the  shire  for  the  several  rid- 
ings, parts,  and  divisions  of  their  respective  counties,  and  shall 
preside  at  the  election  by  themselves  or  their  lawful  deputies. 
62  k  63.  IRrpeaUd  by  36  ^'  36  Met  c.  33]. 
As  to  booths     64.  That  at  every  contested  election  for  any  county,  or  riding, 
fng*^ia^«"    P"^»  ®'  division  of  a  county,  the  sheriff,  under-sheriff,  or 
for  counties,  sfaeriff^s  deputy  shall,  if  required  thereto,  by  or  on  behalf  of  any 
candidate,  on  the  day  fixed  for  the  election,  and  if  not  so  re- 
quired may,  if  it  shall  appear  to  him  expedient,  cause  to  be 
erected  a  reasonable  number  of  booths  for  taking  the  poll  at  the 
principal  place  of  election,  and  also  at  each  of  the  polling  places 
so  to  be  appointed  as  aforesaid,  and  shall  cause  to  be  affixed  on 
the  most  conspicuous  part  of  each  of  the  said  booths  the  names 


{d)  See  80  &  31  Vict  c.  102,  s.  40. 

(e)  Bee  24  k  26  Vict.  c.  112  ;  80  &  81  Vict.  c.  102,  s.  32,  and 
sched.  (D). 
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of  the  seyeral  parishes,  townships,  and  places  for  which  soch  No  roter  to 
booth  is  respectiTely  allotted  ;  and  no  person  shall  be  admitted  thif  dlsMct 
to  Tote  at  any  snch  election  in  respect  of  any  property  situate  ^here  hu 
in  any  parish,  township,  or  place,  except  at  the  booth  so  allotted  umU)^ 
for  soch  parish,  township,  or  place,  and  if  no  booth  shall  be  so 
allotted  for  the  same,  then  at  any  of  the  booths  for  the  same 
district ;  and  in  case  any  parish,  township,  or  place  shall  happen 
not  to  be  included  in  any  of  the  districts  to  be  appointed,  the 
votes  in  respect  of  property  situate  in  any  parish,  township,  or 
place  so  (Hnitted  shall  be  tsJcen  at  the  principal  place  of  election 
for  the  comity,  or  riding,  parts,  o):  division  of  the  county,  as  the 
case  may  be. 

66.  IRepeaUd  hy  35  *5-  36  Vict.  c.  83.] 

66.  That  in  all  matters  relative  to  the  election  of  knights  or  a  Sheriff  in 
knight  of  the  shire  to  serve  in  any  future  parliament  for  any  tioM*may  *^' 
county,  or  for  any  riding,  parts,  or  division  of  a  county,  the  act  in  places 
sheriff  of  the  county,  his  under-sheriff,  or  any  lawful  deputy  of  JuriMiidbllm. 
such  sheriff,  shall  have  power  to  act  in  all  places  having  any 
exclusive  jurisdiction  or   privilege  whatsoever,  in  the  same 
manner  as  such  sheriff,  under-sheriff,  or  deputy  may  act,  within 

any  part  of  such  sheriff's  ordinaiy  jurisdiction. 

67.  [BepeaUd  by  35  ^-  36  Vict,  c,  33.] 

68.  That  at  eveiy  contested  election  of  a  member  or  members 
to  serve  in  any  future  parliament  for  any  city  or  borough  in 
England,  except  the  borough  of  Monmouth  {g)  the  returning 
ofScer  ♦  »  ♦  [repealed  by  35  <J'  36  Met,  o.  33]  shall  cause  to  be 
a£9xed  on  the  most  conspicuous  part  of  each  of  the  said  booths 
the  names  of  the  several  parishes,  districts,  and  parts  for  which 

such  booth  is  respectively  allotted ;  and  no  person  shall  be  ad-  Eocli  pomoii 
mitted  to  vote  at  any  such  election,  except  at  the  booth  allotted  tho^b^Ui 
for  the  parish,  district,  or  part  wherein  the  property  may  be  appointed 
situate  in  respect  of  which  he  claims  to  vote,  or  in  case  he  does  ^gif  or 
not  claim  to  vote  in  respect  of  property,  then  wherein  his  place  <U«trict. 
of  abode  as  described  in  the  register  may  be ;  but  in  case  no 
booth  shaU  happen  to  be  provided  for  any  particular  parish, 
district,  or  part  as  aforesaid,  the  votes  of  persons  voting  in 
respect  of  property  situate  in  any  parish,  district,  or  part  so 
omitted,  or  having  their  place  of  abode  therein,  may  be  taken 
at  any  of  the  said  booths,  and  the  votes  of  freemen  residing  out 
of  the  limits  of  the  city  or  borough  may  be  taken  at  any  of  the 
said  booths ;  and  public  notice  of  the  situation,  division,  and 


(/)  See-6  Vict,  c  18,  s.  36. 

Ig)  The  words  **  except  the  borough  of  Monmouth  "  are  repealed 
by  37  &  38  Vict,  c  35,  so  loug  as  the  35  &  36  Vict.  c.  33,  continues 
in  force. 
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allotment  of  the  different  booths  shall  be  given  two  days  before 

the  commencement  of  the  poll  by  the  retaining  officer  *  *  ^ 

No  election    [Repealed  by  35  «J*  36    Vtct.  e,  33]  :  Provided  also,  that  no 

rhun^i  or     z^omination  shall  be  made  or  election  holden  of  any  member  for 

chai)ei.         any  city  or  borongh  in  any  church,  chapel,  or  other  place  of 

public  worship. 

69.  [Repealed  by  35  ^-  36  Ttef.  c,  33.] 
^Hien  70.  That  nothing  in  this  Act  contained  shall  prevent  any 

otiVcere"mav  ^^"^  ®'  Other  retaming  officer,  or  the  lawful  deputy  of  any 
close  tiie       returning  officer,  from  closing  the  poll  previous  to  the  ezpira- 
expinTuoif    ^^^^  ^^  ^®  ^^™®  fnxsi^  by  this  Act,  in  any  case  where  the  same 
of  the  tim«    might  have  been  lawfully  closed  before  the  passing  of  this  Act ; 
and  that,  where  the  proceedings  at  any  election  shall  be  inter- 
rupted or  obstructed  by  any  riot  or  open  violence,  the  sheriff  or 
other  returning  officer,  or  the  lawful  deputy  of  any  returning 
officer,  shall  not  for  such  cause  finally  dose  the  poll,  but,  in  case 
Adjuiim-       the  proceedings  shall  be  so  interrapted  or  obstructed  at  any 
intense  of  ^    particular  polling  place  or  places,  shall  adjourn  the  poll  at  such 
riot(;o.         place  or  places  only  untQ  tiie  following  day,  and  if  necessary 
shall  further  adjourn  the  same  until  such  interruption  or  obstruc- 
tion shall  have  ceased,  when  the  returning  officer  or  his  deputy 
shall  again  proceed  to  take  the  poll  at  such  place  or  places  ;  and 
any  day  whereon  the  poU  shall  have  been  so  adjourned  shall  not 
as  to  such  place  or  places,  be  reckoned  [one  of  the  two  days  of 
polling  (0]  ftt  such  election  within  the  meaning  of  this  Act ; 
and  wherever  the  poU  shall  have  been  so  adjourned  by  any 
deputy  of  any  sheriff  or  other  returning  officer,  such  deputy 
shall  forthwith  give  notice  of  such  adjournment  to  the  sheriff 
or  returning  officer,  who  shall  not  finally  declaze  the  state  of 
the  poll,  or  make  proclamation  of  the  member  or  members 
chosen,  until  the  poll  so  adjourned  at  such  place  or  places  as 
aforesaid  shall  have  been  finally  closed,  and  delivered  or  trans- 
mitted to  such  sheriff  or  other  retaming  officer ;  anything  here- 
inbefore contained  to  the  contrary  notwithstanding. 
Candidates        71.  That  all  booths  erected  for  the  convenience  of  taking 
pro^iSi?ga  polls  shall  be  erected  at  the  joint  and  equal  expense  of  the 
candidate      several  candidates,  and  the  same  shall  be  erected  by  contract 
^nsent,  uT  with  the  candidates,  if  they  shall  think  fit  to  make  such  oon- 
^  ^'^  ^^® «    tract,  or  if  they  shall  not  make  such  contract,  then  the  same 
SStSrand    shall  be  erected  by  the  sheriff  or  other  returning  officer  at 
poll  clerks.    ^^  expense  of  the  several  candidates  as  aforesaid,  subject  to 
such  limitation  as  is  hereinafter  next  mentioned;   (that  is 
to  say,)  that  the  expense  to  be  incurred  for  the  booth  or  booths 


(7t)  See  5  &  6  WilL  4,  c  36,  s.  8  ;  16  Vict.  c.  15,  s.  3. 
(i)  16  Vict  c  15,  s.  3. 
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to  be  erected  at  the  principal  place  of  election  for  any  county,  Limitation 
riding,  parts,  or  diyision  of  a  county  or  at  any  of  the  polling  ^  ^^v^^^- 
places  80  to  be  appointed  as  aforesaid,  shall  not  exceed  the  snm 
of  forty  pounds  in  respect  of  any  one  such  principal  place  of 
election  or  any  one  such  polling  place ;  and  that  the  expense 
to  be  incurred  for  any  booth  or  booths  to  be  erected  for  any 
parish,  district,  or  part  of  any  city  or  borough  shall  not  exceed 
the  sum  of  twent^y-fiye  pounds  in  respect  of  any  one  such 
parish,  district,  or  part  ♦  ♦  ♦  lUfptalrd  hy  36  ^'  36  Vxct,  c.  33]  : 
Provided  always,  that  if  any  person  shall  be  proposed  without 
his  consent,  then  the  person  so  proposing  him  shall  be  liable  to 
defray  his  share  of  his  said  expenses  in  like  manner  as  if  he 
had  been  a  candidate  *  *  *  [repealed  hy  35  <J*  36  Vict,  c.  33]. 

72,  73  &  74  [llfpeaZed  hy  36  ^-  36  Ttct,  r.  33]. 

76.  That  all  laws,  statutes,  and  usages  now  in  force  respect-  All  election 
ing  the  election  of  members  to  serve  in  parliament  for  that  re^airf in 
part  of  the  United  Kingdom  called  England  and  Wales  shall  be  r«m*e,  except 
and  remain,  and  aie  hereby  declared  to  be  and  remain,  in  full  ^ed  by^'^'^ 
force,  and  shall  apply  to  the  election  of  members  to  serve  iu  ^^^>  ^^^^ 
Parliament  for  all  tiie  counties,  ridings,  parts,  and  divisions  of 
counties,  cities,  and  boroughs   hereby  empowered  to  return 
members,  as  fully  and  effectually  as  if  the  same  respectively 
had  heretofore  returned  members,  except  so  far  as  any  of  the 
said  laws,  statutes,  or  usages  are  repealed  or  altered  by  this  Act, 
or  are  inconsistent  with  the  provisions  thereof. 

76.  That  if  any  sheriff,  returning  officer,  barrister,  overseer,  roualtiejion 
or  any  person  whatsoever,  shall  wilfully  contravene  or  disobey  breadi  of^ 
the  provisions  of  this  act  or  any  of  them,  with  respect  to  any  *^u^y  (^)- 
matter  or  thing  which  such  sheriff,  returning  officer,  barrister, 
overseer  or  other  person  is  hereby  (J)  required  to  do,  he  shall 
for  such  his  offence  be  liable  to  be  sued  in  an  action  of  debt  in 
any  of  his  Majesty's  courts  of  record  at  Westminster  for  the 
penal  sum  of  five  hundred  pounds  ;  and  the  jury  before  whom 
such  action  shall  be  tried  may  find  their  verdict  for  the  full  sum 
of  five  hundred  pounds,  or  for  any  less  sum  which  the  said  juiy 
shall  think  it  just  that  he  should  pay  for  such  his  offence  ;  and 
the  defendant  in  such  action,  being  convicted,  shall  pay  such 
penal  sums  so  awarded,  with  full  costs  of  suit,  to  the  party  who 
may  sue  for  the  same  :  Provided  always,  that  no  such  action 
sludl  be  brought  except  by  a  person  being  an  elector,  or  claiming 
to  be  an  elector,  or  a  candidate,  or  a  member  actually  returned, 
or  other  party  aggrieved :  Provided  also  that  the  remedy  hereby 
given  against  the  returning  officer  shall  not  be  construed  to 


(k)  Sec  6  Vict.  c.  18,  s.  97. 

{t)  Registration  clauses  repealed  by  6  Vict  c.  18,  s.  1, 
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Writ«.  &o., 
to  \ie  made 
ooiifonnable 
to  Uiis  Act. 


This  Act 
not  to  ex- 
tend to 
Universiti-'H 
of  Oxford 
and  Cam- 
bridge (h). 


Of  the  .senno 
in  which 
wordH  In 
thin  Art  arc 
to  lie  under- 
stood : 
*•  City  or 
borongli ;" 


*'  Returning 
officer ; " 


"  Parish  or 
owushii) ; " 

**  Overaeers 
of  the 
poor;" 


saperaede  any  remedy  or  action  against  him  aooording  to  the 
law  now  in  force. 

77.  That  all  writs  to  be  issued  for  the  election  of  membem  to 
senre  in  all  futore  parliaments,  and  all  mandates  [precepts], 
instruments,  proceedings,  and  notices  oonseqaent  upon  such 
writs,  shall  be,  and  the  same  are  hereby  authorized  to  be 
framed  and  expressed  in  such  maimer  and  form  as  may  be 
necessary  for  the  carrying  the  proTisions  of  this  act  into 
effect  (m), 

78.  Provided  always,  that  nothing  in  this  act  contained 
shall  extend  to  or  in  anywise  affect  the  election  of  members 
to  senre  in  parliament  for  the  uniyersities  of  Oxford  or  Cam- 
bridge, or  shall  entitle  any  person  to  vote  in  the  election  of 
members  to  serve  in  parliament  for  the  city  of  Oxford  or  town 
of  Cambridge,  in  respect  of  the  occupation  of  any  chambers  or 
premises  in  any  of  the  colleges  or  halls  of  the  universities  of 
Oxford  or  Cambridge. 

79.  That  throughout  this  Act,  wherever  the  words  "  city  or 
borough,"  **  cities  or  boroughs,"  may  occur,  those  words  shall 
be  construed  to  include,  except  there  be  something  in  the 
subject  or  context  manifestly  repugnant  to  such  construction, 
all  towns  corporate,  cinque  ports,  districts,  or  places  within 
England  and  Wales  which  shall  be  entitled  after  this  act  shall 
have  passed  to  return  a  member  or  members  to  serve  in  par- 
liament, other  than  counties  at  huge,  and  ridings,  parts,  and 
divisions  of  counties  at  large,  and  shall  also  include  the  town 
of  Berwick-upon-Tweed ;  and  the  words  **  returning  officer " 
shall  apply  to  every  person  or  persons  to  whom,  by  virtue  of 
his  or  their  office,  either  imder  the  present  act,  or  under  any 
former  law,  custom  or  statute,  the  execution  of  any  writ  [or 
precept]  doth  or  shall  belong  for  the  election  of  a  member  or 
members  to  serve  in  parliament,  by  whatever  name  or  title 
such  person  or  persons  may  be  called ;  and  the  words  ''  parish 
or  township"  ^all  extend  to  every  parish,  township,  viU, 
hamlet,  district,  or  place  maintaining  its  own  poor ;  and  the 
words  "  overseers  of  the  poor  "  shall  extend  to  all  persons  who, 
by  virtue  of  any  office  or  appointment,  shall  execute  the  duties 
of  overseers  of  the  poor,  by  whatever  name  or  title  such  persons 
may  be  called,  and  in  whatsoever  manner  th^  may  be  ap- 
pointed ;  and  that  all  matters  by  this  act  directed  to  be  done 
by  the  overseers  of  a  parish  or  township  may  be  lawfully  done 
by  the  major  part  of  such  overseers :  and  that  wherever  any 
notice  is  by  this  act  required  to  be  given  to  the  overseers  of  any 


(w)  See  16  k  17  Vict  c.  68,  s,  1. 
(n)  See  16  k  17  Vict  c.  68,  ss.  4,  5. 
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pariah  or  township,  it  shall  be  Bufficient  if  saoh  notioe  shall  be 
deliyered  to  any  one  of  sach  oveiseers,  or  shall  be  left  at  his 
place  of  abode,  or  at  his  office  or  other  place  for  transacting 
parochial  business,  or  shall  be  sent  by  the  post,  addressed  by 
sufficient  direction,  to  the  oyeiseers  of  the  particular  parish  or 
township,  or  to  any  one  of  them  either  by  their  or  his  christian 
name  and  surname,  or  by  their  or  his  name  of  office ;  and  that  Jn  dices  of 
all  provisions  in  this  act  relatire  to  any  matters  to  be  done  hy  for  ( ouuUes, 
or  with  rogard  to  justices  of  the  peace  for  counties,  or  seaeions  ^^ 
of  the  peace  for  oonntiee,  or  clerks  of  the  peace  for  oountiee,  or 
treasurers  of  counties,  shall  extend  to  the  justices,  sessions, 
clerks  of  the  peace,  and  treasurers  of  the  several  ridings  of 
Yorkshire  and  parts  of  Lincolnshiro  ;  and  that  the  clerk  of  the 
peace  for  the  time  being  for  the  borough  of  Newport,  in  the 
Isle  of  Wight,  shall,  for  the  purposes  of  this  act,  be  deemed  and 
taken  to  be  the  clerk  of  the  peace  for  the  county  of  the  Isle  of 
Wight ;  and  that  aU  the  said  respective  justices,  sessions,  and 
clerks  of  the  peace  shall  have  power  to  do  the  several  matters 
required  by  this  act,  as  well  within  places  of  exclusive  juris- 
diction as  without ;  and  that  no  misnomer  or  inaccurate  Minn  mer 
description  of  any  i>erBon  or  place  named  or  described  in  any  ^tute. 
schedule  to  this  act  annexed,  or  in  any  list  or  register  of 
voters,  or  in  any  notice  required  by  this  act,  shall  in  anywise 
prevent  or  abridge  the  operation  of  this  act  with  respect  to 
such  person  or  place,  provided  that  such  person  or  place  shall 
be  so  designated  in  such  schedule,  list,  register,  or  notice  as  to 
be  commonly  understood. 

IThe  remaining  three  sections  of  this  Act  are  repealed  btf  37 
1^,38  Vict.  e.  36.] 


5  &  6  Will.  4,  0.  86. 

An  Act  to  limit  the  Time  of  tahinff  the  PcU  in  Boroughs  at 
contested  Elections  cf  Members  to  serve  in  Parliament  to  One 
Day.  [25f  A  Avguet,  1835.] 

1.  [repealed  hy  35  <$-  36  \"ict.  e.  33]. 

2.  That  at  every  contested  election  of  a  member  or  members  p^rimi  of 
to  serve  in  parliament  for  any  cil^,  borough  or  town,  or  ooun^  i^oUiii;;. 
of  a  city  or  county  of  a  town,  the  polling  shall  commence  at 

eight  of  the  clock  in  the  forenoon  ♦  ♦  »  [Rppcalrd  hy  35  <J'  36 
Vict.  e.  33]  ;   and  the  polling  shall  continue  during  such  one 
day  only ;  and  no  poll  shall  be  kept  open  later  than  four  of  the 
dock  in  the  afternoon  :  *  *  * 

V  2 
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Lverymcn 
or  London, 
entitled  to 
vote  in 
respect  of 
premises, 
maj  vote  at 
the  booth 
for  the  dis- 
trict where 
such  pre- 
mises are 
situate. 


Adjourn- 
nient  of 
nomination 
or  ot  iH)ll  in 

CHUC  of 

ri<»t  0»)« 


[7^  remaind^  of  this  section  and  u.  3,  4,  5,  ^'  6  are  repealed 
iy  36  ^-  36  Jlct.  r.  33]. 

7.  That  Bach  of  the  freemen  of  the  dty  of  London,  being 
liTecymen,  as  are  or  BhaU  be  entitled  to  Tote  in  the  election 
of  members  to  serve  in  any  fatore  parliament  for  the  city  of 
London  in  the  Gnildhall,  and  who  are  or  shall  be  also  entitled 
to  vote  in  such  election  as  owner  or  tenant  of  premises  in  such 
citj,  shall  be  entitled  to  vote  at  any  sach  election  at  the  booth 
or  place  appointed  for  the  parish,  district,  or  part  wherein  the 
property  may  be  situate  in  respect  of  which  he  is  so  entitled  to 
vote  as  aforesaid ;  and  that  sach  votes  shall  be  entered  in  the 
poU-books  either  as  the  vote  of  a  liveiyman,  or  as  owner  or 
tenant,  as  the  person  so  voting  shall  direct  (o), 

8.  That  where  the  proceedings  at  any  election  shall  be  inter- 
rapted  or  obstracted  by  any  riot  or  open  violence,  whether  sach 
proceedings  shall  consist  of  the  nomination  of  candidates  or  of 
the  taking  the  poll,  the  sheriff  or  other  retoming  officer,  or  the 
lawful  deputy  of  any  returning  officer,  shall  not  for  such  cause 
terminate  the  business  of  such  nomination,  nor  finally  doee  the 
poll,  but  shaU  adjourn  the  nomination  or  the  taking  the  poll  at 
the  particular  polling  place  or  places  at  which  such  interrup- 
tion or  obstruction  shall  have  happened  until  the  following  day, 
and,  if  necessary,  shall  further  adjourn  such  nomination  or 
poll,  as  the  case  may  be,  until  such  interruption  or  obstruction 
shall  have  ceased,  when  the  returning  officer  or  his  depu^ 
shall  again  proceed  with  the  business  of  the  nomination  or 
with  the  taking  the  poll,  as  the  case  may  be,  at  the  place  or 
places  at  which  the  same  respectively  may  have  been  inter- 
rupted or  obstracted ;  and  the  day  on  which  the  business  of  the 
nomination  shall  have  been  concluded  shall  be  deemed  to  have 
been  the  day  fixed  for  the  election,  and  the  commencement  of 
the  poll  shall  be  regulated  accordingly ;  and  any  day  whereon 
the  poll  shall  have  been  so  adjourned  shall  not,  as  to  such  place 
or  places,  be  reckoned  the  day  of  polling  at  such  election  within 
the  meaning  of  this  act ;  and  whenever  the  poll  shall  have  been 
so  adjourned  by  any  deputy  of  any  sheriff  or  other  returning 
officer,  such  deputy  shall  forthwith  give  notice  of  such  adjourn- 
ment to  the  sheriff  or  returning  officer,  who  shall  not  finally 
declare  the  state  of  the  poll,  or  make  proclamation  of  the  mem- 
ber or  members  chosen,  tmtQ  the  poU  so  adjourned  at  such 
place  or  places  as  aforesaid  shall  have  been  finally  closed,  and 
the  poll-books  delivered  or  transmitted  to  such  sheriff  or  other 
returning  officer ;  anything  hereinbefore  or  in  any  other  statute 


(o)  See  6  Vict.  c.  18,  s.  92. 

(;?)  See  2  Will.  4,  c.  45,  s.  70 ;  16  Vict.  c.  15,  s.  3. 
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to  the  oontraiy  notwithstanding :  Provided  always,  that  this  act 
ehall  not  be  taken  to  authorize  an  adjoomment  to  a  Snnday, 
but  that  in  erery  case  in  which  the  day  to  which  the  adjourn- 
ment would  otherwise  be  made  shall  happen  to  be  a  Sunday, 
Good  Friday,  or  Christmaa-day,  that  day  or  days  shall  be  passed 
oyer,  and  the  following  shall  be  the  day  to  which  the  adjourn- 
ment shall  be  made. 


5  &  6  Will.  4,  c.  76. 

A»  Act  io  provide  for  the  Regulation  of  Municipal  QfrporatloHs 

in  England  and  Walet  {q), 

[Oa  Stjftembcr,  1835.] 

4.  That  every  person  who,  if  this  act  had  not  been  passed,  RMervation 
would  have  enjoyed  as  a  burgess  or  freeman,  or  might  hereafter  of  the  jMr- 
have  acquired  in  respect  of  birth  or  servitude  as  a  burgess  or  fhwchiM  ut 
freeman,  the  right  of  voting  in  the  election  of  a  member  or  ^^i^u* 
members  to  serve  in  parliament  for  any  city  or  borough  shall  be 
entitled  to  enjoy  or  acquire  such  right  of  voting  as  fully  as  if 

this  act  had  not  been  passed,  and  the  town  clerk  of  every  dty 
or  borough  returning  a  member  or  members  to  parliament  shall 
at  all  times  hereafter  do  and  perform  all  things  appertaining  to 
the  due  registration  of  the  freemen  or  burgesses  of  such  city  or 
borough  according  to  the  provisions  of  the  said  act. 

5.  That  the  town  clerk  of  every  borough  shall,  on  or  before 

the  first  day  of  December  next,  make  out  a  list,  to  be  called  ^^11  to  be 
**  the  Freemen's  Roll "  of  all  persons  who,  at  the  time  of  the  "^*{^^"^*^. 
passing  of  this  act,  shall  have  been  admitted  as  burgesses  or  the  tow  u 
freemen  of  such  borough  ;  and  that  whenever  any  person  shall  ^'^^' 
hereafter  become  entitled  to  be  admitted  a  burgess  or  freeman 
for  the  purposes  aforesaid  of  such  borough,  in  respect  of  birth, 
servitude,  or  marriage,  and  shall  claim  to  be  admitted  accord- 
ingly, the  mayor  of  such  borough  shall  examine  into  such  claim, 
and  upon  such  claim  being  established,  every  such  person  shall 
thereupon  be  admitted  and  enrolled  by  the  town  clerk  of  such 
borough  upon  the  freemen's  roll ;  and  the  town  clerk  shall  keep 
•  a  true  copy  of  such  roll  to  be  perused  by  any  person,  without 
payment  of  any  fee,  at  all  reasonable  times,  and  shall  deliver  a 
copy  thereof  to  any  person  requiring  the  same,  on  payment  of  a 
reasonable  price  for  such  copy. 


(q)  See  37  &  38  Vict  c.  35. 
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Hedical  10.  That  XLO  medical  or   surgical  assistance  giyen  by  the 

assistance  charitable  tmstees  of  any  borough  shall  be  taken  to  be  sach 
tion  in  en.  charitable  allowance  as  shall  disqualify  any  person  from  being 
BriMnlisnot  ^^^^^lled  a  buTgess  as  aforesaid;  nor  shaU  any  person  be  so 
to  be  a  cause  disqualified  by  reason  that  any  child  of  such  person  shall 
l^tii^uT""""'  ^ave  been  admitted  and  taught  within  any  public  or  endowed 

schools, 
cxcupiera         H-  That  in  every  borough  it  shall  be  lawful  for  any  person 
""*y  ^**j™     occupying  any  house,  warehouse,  counting-house,    or  shop  to 
claim  to  be  rated  to  the  relief  of  the  poor  in  respect  of 
such  premises,   whether  the  landlord  shall  or  shall  not   be 
liable  to  be  rated  to  the  relief  of  the  poor  in  respect  thereof  ; 
and  upon  such  occupier  so  claiming,  and  actually  paying  or 
tendering  the  full  amount  of  the  last  made  rate  then  payable 
in  respect  of  such  premises,  the  overseers  of  the  parish  in  which 
such  premises  are  situate  are  hereby  required  to  put  the  name 
of  such  occupier  upon  the  rate  for  the  time  being ;  and  in  case 
such  overseer  shall  neglect  or  refuse  so  to  do  such  occupier 
shall  nevertheless,  for  the  purposes  of  this  act,  be  deemed  to 
have  been  rated  to  the  relief  of  the  poor  in  respect  of  such 
premises  from  the  period  at  which  the  rate  shall  have  been 
made  in  respect  of  which  he  shall  have  so  claimed  to  be  rated  as 
aforesaid  :  Provided  always,  that  where  by  virtue  of  any  act  of 
parliament   the  landlord  shall  be  liable  to  the  payment  of 
the  rate  for  the  relief  of  the  poor  in  respect  of  any  pre* 
mises  occupied  by  his  tenant,  nothing  herein  contained  shall 
be  deemed  to  vary  or  discharge  the  liability  of  such  landlordf 
but  in  case  the  tenant  who  shall  have  been  rated  for  such  pre- 
mises in  consequence  of  any  such  claim  as  aforesaid  shall  make 
default  in  the  payment  of  the  poor^s  rate  payable  in  respect 
thereof  such  landlord  shall  be  and  remain  liable  for  the  pay- 
ment thereof  in  the  same  manner  as  if  he  alone  had  been  rated 
in  respect  of  the  premises  so  occupied  by  his  tenant. 
In  case  of         12.  That  where  any  house,  warehouse,  counting-house,  or  shop 
dei^n^^&c.  ^  ^^  borough  shall  come  to  any  person  by  descent,  maniage, 
liow  the        marriage  settlement,  devise,  or  promotion  to  any  benefice  or  office, 
iiTtuC^^'^    such  person  shall  be  entitled  to  reckon  the  occupancy  and  rating, 
reckoned,      in  respect  of  the  occupancy  thereof  by  the  person  from  or  1^ 
whom  such  house,  warehouse,  oounting-house,  or  shop  shaU 
have  so  come  to  him,  as  his  own  occupancy  and  rating  con* 
jointly  with  the  time  during  which  he  shall  have  since  occupied  • 
and  been  rated  for  the  same,  and  shall  be  entitled  to  be  enrolled 
a  burgess  in  respect  of  such  successive  occupancy  and  rating, 
provided  he  shall  be  otherwise  qualified  as  herein  provided  (r). 


(r)  Sec  89.  3-8  of  7  Will.  4  &  1  Vict.  c.  78,  ;»»< 
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13.  That  after  the  passing  of  this  act  no  pezBon  ahall  be  ^o  n«^  ^^- 
enroUed  a  burgess  of  any  borough,  for  the  purpose  of  enjoying  S^ted 
the  rights  conferred  for  the  first  time  by  this  act,  in  respect  of  ^^j*J^""^ 
any  title  other  than  by  occupancy  and  payment  of  rates  within  uader  tlils 
such  borough,  according  to  the  meaning  and  provisions  of  this  ^*^^ 
act. 

15.  That  on  the  fifth  day  of  September  in  every  year  the  over-  Oveneera  to 
seers  of  the  poor  of  every  parish  wholly  or  in  part  within  any  ^^^^  5jjf 
borough  shall  make  out  an  alphabetical  list,  to  be  called  '*  the  aoi"  entitietl 
Burgess  Li>it,"  according  to  the  form  No.  1  in  the  schedule  (D.)  g^aaea  m 


to  this  act  annexed,  of  all  persons  who  shall  be  entitled  to  be  their  re- 
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enrolled  in  the  burgess  roll  of  that  year,  according  to  the  pro-  parisiies. 
visions  of  this  act,  in  respect  of  property  within  such  parish ; 
and  the  overseers  shall  sign  such  burgess  lists,  and  shall  deliver 
the  same  to  the  town  clerk  of  the  borough  on  the  said  fifth  day 
of  September  in  every  year,  and  shall  keep  a  true  copy  of  such 
lists,  to  be  perused  by  any  person,  without  payment  of  any  fee, 
at  all  reasonable  hours  between  the  fifth  and  fifteenth  day.)  of 
September  in  every  year ;  and  the  town  clerk  shall  forthwith 
cause  copies  to  be  printed  of  all  overseers  lists  delivered  to  him, 
and  shall  deliver  a  copy  of  all  such  lists  to  any  person  requiring 
the  same,  on  payment  of  a  reasonable  price  for  each  copy,  and 
shall  cause  a  copy  of  all  such  lists  to  be  fixed  on  or  near  the 
outer  door  of  the  town  hall,  or  in  some  public  and  conspicuous 
situation  within  the  borough,  on  every  day  during  the  week 
next  preceding  the  fifteenth  day  of  September  in  every  year. 

16.  That  in  any  borough  in  which  there  shall  be  no  town  ^  ^^  .    . 
derk,  or  in  which  the  town  clerk  shall  be  dead,  or  incapable  of  whicii  there 
acting,  all  matters  by  this  act  required  to  be  done  by  and  with  {fiJrJ *®^*" 
regard  to  the  town  clerk  shall  be  done  by  and  with  regard  to 

the  person  executing  duties  in  such  borough  similar  to  those  of 
town  clerk,  and  if  there  be  no  such  person,  or  if  such  per- 
son shall  be  dead,  or  incapable  of  acting,  then  by  and  with 
regard  to  such  fit  person  as  the  mayor  of  such  borough  shall 
appoint  in  that  behalf.    *    *    *    * 

17.  That  every  person  whose  name  shall  have  been  omitted  in  Persons 
any  such  burgess  list  and  who  shall  claim  to  have  his  name  f^'in  the 
inserted  therein,  shall,  on   or   before  the    fifteenth    day  of  overseer's 
September  in  every  year,  give  notice  thereof  to  the  town  clerk  notice  to 
in  writing,  according  to  the  form  No.  2  in  the  said  schedule  (D.),  fi'^^k^''" 
or  to  the  like  effect ;  and  every  person  whose  name  shall  have  Notices  an 
been  inserted  in  any  burgess  list  for  any  borough  may  object  to  ^  penonj) 
any  other  person  as  not  being  entitled  to  have  his  name  retained  to  be  re-  ^ 
in  the  burgess  list  for  the  same  borough,  and  every  person  so  Jhe"JStl" 
objecting  shall,  on  or  before  the  fifteenth  day  of  September  in 

every  year,  give  to  the  town  clerk  of  such  borough,  and  also 
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giye  to  the  person  objected  to,  or  leave  at  the  premiaes  for 
which  he  shall  appear  to  be  rated  in  the  buigeflB  Hat,  notice 
thereof  in  writing  according  to  the  form  No.  3  in  the  said 
schedule  (D.),  or  to  the  like  effect ;  and  erery  town  clerk  shall 
include  the  names  of  all  persons  so  claiming  to  be  inserted  on 
the  burgess  list  in  a  list  according  to  the  form  No.  8  in  the  said 
schedule  (D.),  and  shall  include  the  names  of  all  persons  so 
objected  to  as  not  entitled  to  be  retained  on  the  burgess  list  in 
a  list  according  to  the  form  No.  5  in  the  said  schedule  (D.),  and 
shall  cause  copies  of  such  several  lists  to  be  fixed  on  or  near  the 
outer  door  of  the  town  hall  or  in  some  public  and  conspicuous 
situation  within  such  borough  during  the  eight  days  next  pre- 
ceding the  first  day  of  October  in  every  year ;  and  the  town 
clerk  sl^all  likewise  keep  a  copy  of  the  names  of  all  i>er8ons  so 
claiming  as  aforesaid,  and  also  a  copy  of  the  names  of  ^all 
persons  so  objected  to  as  aforesaid,  to  be  perused  by  any 
person,  without  payment  of  any  fee,  at  all  reasonable  hours 
during  the  eight  days,  Sunday  excepted,  next  preceding  the 
first  day  of  October  in  every  year,  and  shall  deliver  a  copy  of 
each  of  such  lists  to  any  person  requiring  the  same,  on  payment 
of  a  sum  not  exceeding  one  shilling  for  each  copy. 

18.  That  the  mayor  and  the  two  assessors  hereinafter  men- 
tioned, to  be  chosen  in  every  year  by  the  burgesses  of  every 
borough,  shall  hold  an  open  court  within  such  borough,  for  the 
purpose  of  revising  the  said  burgess  lists  at  some  time  between 
the  first  day  of  October  inclusive  and  the  fifteenth  day  of 
October  inclusive  in  the  year  one  thousand  eight  hundred  and 
thirty-six,  and  every  succeeding  year,  having  first  given  three 
clear  days  notice  of  the  holding  of  such  court,  to  be  fixed  on  or 
near  the  outer  door  of  the  town  hall  or  in  some  public  and  con- 
spicuous situation  within  the  borough  ;  and  the  town  dork  of 
every  such  borough  shall,  at  the  opening  of  the  court,  produce 
the  said  lists,  and  a  copy  of  the  lists  of  the  persons  claiming 
and  of  the  persons  objected  to,  so  made  out  as  aforesaid ;  and 
the  overseers,  vestry  clerks,  and  collectors  of  poor*s  rates  of 
every  parish  whoUy  or  in  part  within  every  such  boit>ugh  shall 
attend  the  court,  and  shall  answer  upon  oath  all  such  questions 
as  the  court  may  put  to  them  or  any  of  them  touching  any 
matter  necessary  for  revising  the  burgess  lists  ;  and  the  mayor 
shall  insert  m  such  lists  the  name  of  every  person  who  shall  be 
proved,  to  the  satisfaction  of  the  court,  to  be  entitled  to  be 
inserted  therein,  according  to  the  provisions  of  this  act,  and 
shall  retain  on  the  said  list  the  names  of  all  persons  to  whom 
no  objection  shall  have  been  duly  made,  and  shall  also  retain  on 
the  said  lists  the  name  of  every  person  who  shall  have  been 
objected  to  by  any  person,  unless  the  party  so  objecting  shall 
appear  by  himself  or  by  sc  me  one  pn  his  behalf  in  support  of  snch 
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objection ;  and  where  the  name  of  any  person  inserted  in  any 
one  of  the  said  lists  shall  have  been  duly  objected  to,  and  the 
person  objecting  shall  appear  by  himself  or  by  some  one  on  his 
behalf  in  support  of  such  objection,  the  court  shall  require 
proof  of  the  qualification  of  the  person  so  objected  to  ;  and  in 
case  the  qualification  of  such  person  shall  not  be  proved  to  the 
satisfaction  of  the  court  the  mayor  shall  eiqnmge  the  name  of 
every  such  person  from  the  said  lists,  and  he  shall  also  ezpun^^e 
from  the  said  lists  the  name  of  every  person  who  shaU  be 
proved  to  the  court  to  be  dead,  and  shall  correct  any  mistake  or 
supply  any  omission  which  shall  be  proved  to  the  court  to  have 
been  made  in  any  of  the  said  lists  in  respect  of  the  name  or 
place  of  abode  of  any  person  who  shall  be  included  in  any  such 
list,  or  in  respect  of  the  local  description  of  his  property :  pro- 
vided always  that  no  person^s  name  shall  be  inserted  by  the 
mayor  in  any  such  list,  or  shall  be  eipunged  therefrom,  except 
in  the  case  of  death,  unless  notice  shall  have  been  given  as  is 
hereinbefore  required  in  each  of  the  said  cases  (a). 

19.  That  every  mayor  holding  any  court  under   this  Act  power  to 
for  the  revision  qf  the  said  lists  shall  have  power  to  adjourn  ^7^^»  f^'  ^' 
the    same  from  time   to  time,  so   that  no  such  adjourned  ofAdnuiiiH- 
oourt  shall  be  held  after  the   fifteenth  day  of   October  in  ^'^"»  "^^l'"*' 
&ny  year,  and  shall  have  power  to  require  any  overseer,  or 
person  having  tho  custody  of  any  book  containing  any  rate 
made  for  the  relief  of  the  poor  during  that  or  any  preceding 
year,  in  any  parish  wholly  or  in  part  within  the  borough,  to 
produce  the  same  and  allow  the  same  to  be  inspected  at  any 
court  to  be  held  for  revision  of  the  burgess  lists,  and  shall  have 
power  to  administer  an  oath  to  the  town  derk  and  to  the  over- 
seers, and  to  all  persons  claiming  to  be  inserted  in  or  making 
objection  to  the  omission  or  insertion  of  any  name  in  any  of 
the  said  lists,  and  to  all  persons  objected  to  in  any  of  such  lists, 
and  to  all  persons  claiming  to  have  any  mistake  in  any  of  such 
lists  corrected,  and  to  all  witnesses  who  may  be  tendered  or 
examined  on  either  side;  and  the  mayor  and  assessors  shall,  Mayor  shall 
upon  the  hearing  in  open  court,  determine  upon  the  validity  of  iut«  \n  open 
such  claims  and  objections,  and  the  mayor  shall,  in  open  court,  ^"^'^^• 
write  his  initials  against  the  names  respectively  struck  out  or 
inserted,  and  against  any  part  of  the  said  lists  in  which  any 
mistakes  shall  have  been  corrected,  and  shall  sign  his  name  to 
every  page  of  the  several  lists  so  settled. 

22.  That  the  burgess  lists  so  revised  and  signed  as  last  afore-  RevfR6«l 
said,  shall  be  delivered  by  the  mayor  to  the  town  clerk  of  such  {j^IV'f^H 
borough,  who  shall  keep  the  same  and  shall  cause  the  said  kept  by  th« 

■ .  town  clerk, 

(a)  Now  applicable   only   to   boroughs  which    do    not    come 
within  41  &  42  Vict.  c.  26. 
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bargees  lists  to  be  fairly  and  tmly  copied  into  one  general 
alphabetical  list  in  a  book  to  be  by  him  provided  for  that 
pnrpoee,  with  eyety  name  therein  numbered,  beginning  the 
numbers  from  the  fixBt  name,  and  oontinning  them  in  a  r^gnlar 
series  to  the  hist  name,  and  shall  cause  snch  books  to  be  com- 
pleted on  or  before  the  twentynsecond  day  of  October  in  every 
year,  and  shall  deliver  such  books,  together  with  the  lists, 
at  the  expiration  of  his  office,  to  the  person  succeeding  him  in 
such  office ;  and  every  such  book  in  which  the  said  burgess  lists 
shall  have  been  copied  shall  be  the  burgess  roll  of  the  burgesses 
of  such  borough  entitled  to  vote,  after  the  passing  of  this  aot« 
in  the  choice  of  the  counoillorB,  assessors,  and  auditors  of  such 
borough,  as  hereinafter  mentioned,  at  any  election  which  may 
take  place  in  such  borough  between  the  first  day  of  November 
indnsive  in  the  year  wherein  such  burgess  roll  shall  have  been 
made  and  the  first  day  of  November  in  the  succeeding  year ; 
provided  that  no  stamp  duty  shall  be  payable  in  respect  of  the 
admission,  registry,  or  enrolment  of  any  burgess,  according  to 
the  provisions  of  this  act. 

23.  That  the  town  clerk  of  every  borough  shall  cause  to  be 
written  or  printed  copies  of  the  burgess  roll  in  every  year,  and 
shall  deliver  such  copies  to  all  persons  applying  for  the  same,  on 
payment  of  a  reasonable  price  for  each  copy ;  and  the  monies 
arising  from  the  sale  thereof,  and  of  the  overseers*  lists,  and  of 
the  lists  of  claims  and  objections  as  aforesaid,  shall  be  paid  over 
to  the  treasurer  of  such  borough,  and  shall  be  applied  by  him  in 
aid  of  the  borough  fund  hereinafter  mentioned. 

24.  That  the  said  council  of  every  borough  shall  take  an  ac- 
count of  the  reasonable  expenses  incurred  by  the  overseers  of 
the  iK>or  in  carrying  into  effect  the  several  provisions  of  this 
act  BO  far  as  relates  to  the  said  lists,  and  shall  order  the 
treasurer  of  the  said  borough  to  pay  the  same  out  of  the  borough 
fund  of  the  said  borough. 

26.  That  in  every  borough  shall  be  elected,  at  the  Ume  and  in 
the  manner  hereinafter  mentioned,  one  fit  person,  who  shall  be 
and  be  called  "the  mayor"  of  such  borough;  and  a  certain 
number  of  fit  persons,  who  shall  be  and  be  called  "  aldermen" 
of  such  borough  ;  and  a  certain  number  of  other  fit  persons,  who 
shall  be  and  be  called  "  councillors"  of  such  borough  ;  and  such 
mayor,  aldermen,  and  councillors  for  the  time  being  shall  be* and 
bs  called  "  the  council"  of  such  borough  ;  and  t^e  number  of 
persons  so  to  be  elected  councillors  of  such  borough  shall  be  the 
number  of  persons  in  that  behalf  mentioned  in  conjunction  with 
the  name  of  such  borough  in  the  schedules  (A.)  and  (B.)  to  this 
act  annexed ;  and  the  number  of  persons  so  to  be  elected  alder- 
men shall  be  one  third  of  the  number  of  persons  so  to  be  elected 
councillors  ;  and  on  the  ninth  day  of  November  in  this  present 
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jear  the  oonncillon  fint  to  be  elected  under  the  provisionB  of 
this  act,  and  on  the  ninth  day  of  Noyember  in  the  year  one 
thoiuand  eight  hundred  and  thirty-eight,  and  in  eveiy  third 
snooeeding  year,  the  oomicil  for  the  time  being  of  every  borongh, 
shall  elect  from  the  connoillors,  or  from  the  'peaoiiM  qualified  to 
be  oonncillotB,  the  aldermen  of  such  borongh,  or  bo  many  as 
shall  be  needed  to  sapply  the  places  of  those  who  shall  then  go 
out  of  of&oe  according  to  the  proyisions  hereinafter  contained  : 
and  that  npon  the  ninth  day  of  November  in  the  year  one 
thonsand  eight  hundred  and  thirty-eight,  and  in  every  third 
succeeding  year,  one  half  of  the  number  appointed  as  aforesaid 
to  be  the  whole  number  of  the  aldermen  of  eveiy  borough  shall 
go  out  of  oiSoe ;  and  the  oouncillors  immediately  after  the  first 
election  of  aldermen  shall  appoint  who  shall  be  the  aldermen 
who  shall  go  out  of  office  in  the  year  one  thousand  eight 
hundred  and  thirty-eight,  and  thereafter  those  who  shall  go  out 
of  office  shall  always  be  those  who  have  been  aldermen  for  the 
longest  time  without  re-election;  provided  always,  that  any 
aldermen  so  going  out  of  office  may  be  forthwith  re-elected,  if 
then  qualified  as  herein  provided ;  provided  also,  that  the 
aldermen  so  going  out  of  office  shall  not  be  entitled  to  vote  in 
the  election  of  a  new  alderman. 

26.  That  the  mayor  and  aldermen  shall,  during  their  respective  Mayor  ami 
offices,  continue  to  be  members  of  the  council  of  the  borough,  ^o^ithiue'tlT 
notwithstanding  anything  hereinafter  contained  as  to  oouncillors  be  moinbeni 
going  out  of  office  at  the  end  of  three  years.  cu  during" 

27.  That  whenever  any  extraordinary  vacancy  shall  take  place  t*»elr  offices. 
in  the  office  of  alderman  of  any  borough,  the  council  of  such  ^^^"^. 

vftcunciefl 

borough  shall,  within  ten  days  after  such  vacancy  shall  occur,  in  tiie  office 
on  a  day  to  be  fixed  by  the  mayor  for  such  purpose,  elect  some  Sow  toT*o*** 
other  fit  person  to  fill  such  vacancy,  either  from  the  councillors  nilcd  tip. 
or  from  the  persons  qualified  to  be  councillors ;  and  in  case 
any  councillor  shall  be  elected  to  fill  the  office  of  alderman,  then 
the  vacancy  which  will  thereby  be  occasioned  in  the  council 
shall  be  filled  up  at  the  time  and  in  the  manner  hereinafter 
directed ;  and  every  person  so  selected  an  alderman  to  fill  an 
extraordinary  vacancy  shall  hold  such  office  until  the  time  when 
the  person  in  the  room  of  whom  he  was  chosen  would  regularly 
have  gone  out  of  office,  and  he  shall  then  go  out  of  office,  but 
may  be  re-elected  if  then  qualified  as  herein  provided. 

28.  That  no  person  being  in  holy  orders,  or  being  the  regular  Who  are  uot 
minister  of  any  dissenting  congregation,  shall  be  qualified  to  be  S^*  ch^n^ 
elected  or  to  be  a  councillor  of  any  such  borough  or  an  alderman  luayor  or 
of  any  such  borough,  nor  shall  any  person  be  qualified  to  be  (!!")?' 
elected  or  to  be  a  councillor  or  an  alderman  of  any  such  borough 
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who  ehall  not  be  entitled  to  be  on  the  bnrgess  list  of  Buch 

borough,  nor  unless  he  shall  be  seised  or  possessed  of  real  or 

personal  estate  or  both  to  the  following  amount,  that  is  to  say, 

in  all  boroughs  directed  by  this  act  to  be  divided  into  four  or 

more  wards  to  the  amount  of  one  thousand  pounds,  or  be 

rated  to  the  relief  of  the  poor  of  such  borough  upon  the  annual 

value  of  not  less  than  thirty  pounds,  and  in  all  boroughs  directed 

to  be  divided  into  less  than  four  wards,  or  which  shall  not  be 

divided  into  wards,  to  the  amount  of  five  hundred  pounds,  or  be 

rated  to  the  rolief  of  the  poor  in  such  borough  upon  the  annual 

value  of  not  less  than  fifteen  pounds,  or  during  such  time  as  he 

shall  hold  any  office  or  place  of  profit,  other  than  that  of  mayor, 

in  the  gift  or  disposal  of  the  council  of  such  borough,  or  during 

such  time  as  he  shall  have  directly  or  indirectly,  by  himself  or 

his  partner,  any  sharo  or  interest  in  any  contract  or  employment 

with,  by,  or  on  behalf  of  such  council ;  provided  that  no  person 

shall  be  disqualified  from  being  a  councillor  or  alderman  of  any 

borough  as  aforesaid  by  reason  of  his  being  a  proprietor  or 

shareholder  of  any  company  which   shall  contract  with  the 

council  of  such  borough  for  lighting  or  supplying  wiUi  water  or 

insuring  against  fire  any  part  of  such  borough. 

Wlio  shall         29.  That  every  buigess  of  any  borough  who  shall  be  enrolled 

^tion^or   ^^  ^^  burgess  roll  for  the  time  being  of  such  borough  shall  be  en- 

cottucUlon.   titled  to  vote  in  the  election  of  councillors  and  of  the  auditors  and 

assessors  hereinafter  mentioned  for  such  borough,  and  no  person 

who  shall  not  be  enrolled  in  such  burgess  roll  for  the  time  being 

shall  have  any  voice  or  be  entitled  to  vote  in  any  such  election. 

Counclllow       ^*  '^^^  VLTpon  the  first  day  of  November  in  every  year  the 

to  be  choien  burgesses  so  enrolled  in  every  borough  shall  openly  assemble 

Kov.in         ^^^  ^^^  from  the  persons  qualified  to  be   councillors  the 

every  year,    councillors  of  such  borough,  or  such  part  of  them  as  shall  be 

needed  to  supply  the  places  of  those  who  shall  then  go  out  of 

office :  provided  nevertheless,  that  whenever  any  day  by  this  act 

appointed  for  any  purpose  shall  in  any  year  happen  on  a  Sunday, 

in  every  such  case  the  business  so  appointed  to  be  done  shall  take 

place  on  the  Monday  following. 

One  third         31.  That  upon  the  first  day  of  November  one  thousand  eight 

P«'t  °f.?!f     hundred  and  thirty-six,  and  in  every  succeeding  year,  one  third 

go  out  of       part  of  the  number  appointed  as  aforesaid  to  be  the  whole  number 

nSSh*"        °'  *^®  councillors  of  every  borough  shall  go  out  of  office  ;  and  in 

the  said  year  one  thousand  eight  hundred  and  thirty-six  those 

who  shall  go  out  of  office  shall  be  the  councillors  who  were 

elected  under  the  provisions  of  this  act  by  the  smallest  numbers 

of  votes  in  this  present  year,  and  in  the  next  year,  one  thousand 

eight  hundred  and  thirty-seven,  those  who  shall  so  go  out  of 

office  shall  be  the  councillors  who  were  elected  under  the 

provisions  of  this  dot  by  the  next  smallest  numbers  of  votes  in 
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tliis  present  year,  the  majority  of  the  whole  council  always 
determining,  when  the  votee  for  any  sach  persons  shall  hare 
been  equal,  who  shall  be  the  persons  so  to  go  oat  of  office ;  and 
thereafter  those  who  shall  so  go  oat  of  office  shall  always  be  the 
connoillors  who  have  been  for  the  longest  time  in  office  withoat 
re-election :  proYided  always,  that  any  cooncillor  so  going  oat 
of  office  shall  be  capable  of  being  forthwith  re-elected,  if  then 
qnalified,  as  herein  provided. 

32.  That  every  election  of  cooncillors  within  any  borough  ao-  Eleetlona  to 
cording  to  the  provisions  of  this  act  shall  be  held  before  the  before  mayor 
mayor  and  assessors  for  the  time  being  of  sach  borough,  except  &na  asHea- 
as  herein  is  excepted ;  and  the  voting  at  every  such  election 
shall  commence  at  nine  o'clock  in  the  forenoon,  and  shall  finally 
close  at  four  o'clock  in  the  afternoon  of  the  same  day,  and  shall 
be  conducted  in  manner  following ;  that  is  to  say,  every  burgess  ^^^*^ 
entitled  to  vote  in  the  election  of  councillors  may  vote  for  any 
number  of  persons  not  exceeding  the  number  of  councillors  then 
to  be  chosen,  by  delivering  to  the  mayor  and  assessors  or  other 
presiding  officer  as  hereinafter  mentioned  a  voting  paper,  con- 
taining the  christian  names  and  surnames  of  the  persons  for 
whom  he  votes,  with  their  respective  places  of  abode  and 
descriptions,  such  paper  being  previously  signed  with  the  name 
of  the  burgess  voting,  and  with  the  name  of  the  street,  lane,  or 
other  place  in  which  the  property  for  which  he  appears  to  be 
rated  on  the  burgess  roll  is  situated. 

36.  That  if  the  mayor  of  any  borough  shall,  at  the  time  when  An  alder- 
it  shall  be  necessaiy  to  execute  the  powers  and  duties  herein  ch^^to 
provided  with  respect  to  elections,  be  dead,  absent,  or  otherwise  preside  at 
incapable  of  acting,  the  council  of  such  borough  shall  forthwith  ^traoAhe 
elect  one  of  the  aldermen  to  execute  all  such  powers  and  duties  *^^th  or  in; 
in  the  place  of  the  mayor ;  provided  that  in  the  first  election  of  the  nmyor. 
councillors  and  of  auditors  and  asseseors,  as  hereinafter  pro- 
vided, the  mayor  alone  shall  act  with  all  the  powers  and  duties 
hereinbefore  enacted  concerning  the  mayor  and  assessors  jointly 

in  such  elections. 

37.  That  on  the  first  day  of  March  in  the  year  one  thousand  Election  of 
eight  hundred  and  thirty-six,  and  in  every  succeeding  year,  the  ^udtton)  and 
burgesses  of  every  borough  shall  elect  from  the  persons  qualified 

to  be  counciQors  by  a  majority  of  votes,  two  burgesses,  who 
shall  be  and  be  called  auditors  of  such  borough,  and  two 
buigesses,  who  shall  be  and  be  called  assessors  of  such  borough ; 
and  every  such  auditor  and  assessor  shaU  continue  in  office  tmtil 
the  first  day  of  March  in  the  year  following  his  election ;  and 
the  election  of  such  auditors  and  assessors  respectively  shall  be 
in  form  and  manner  hereinbefore  provided  for  the  election  of 
councillors;  provided  nevertheless,  that  in  every  such  election 
of  auditors  or  assessors  no  burgess  shall  vote  for  more  than  one 
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person  to  be  an  auditor  or  asseBSor:  provided  also,  that  no 
bnigess  shall  be  eligible  to  be  or  be  elected  sach  auditor  or 
afiseasor  as  aforesaid  who  shall  be  of  the  oonncil)  or  the  town 
clerk  or  treasorer  of  such  boxong^ 

43.  And  be  it  enacted,  That  in  every  case  in  which  theire  shall 
be  a  division  into  wards  of  any  borough,  the  burgooooo  of  every 
such  ward,  and  none  others,  shall  on  the  day  fixed  for  the  first 
election  of  councillors  separately  elect  from  the  persons  qualified 
to  be  councillors  the  whole  number  of  coundlloxs  assigned  to 
such  ward  respectively,  and  on  the  first  day  of  November  in  any 
subsequent  year  shall  separately  elect  from  the  persons  qualified 
to  be  councillors  one  third  part  of  the  whole  number  of  coun- 
cillors assigned  to  such  wud,  and  on  the  first  day  of  March 
next  after  the  first  election  of  councillors  in  such  ward,  and  in 
every  subsequent  year,  shall  separately  elect  from  the  persons 
qualified  to  be  councillors  two  asssessors  for  such  ward ;  and 
every  such  ward  election  first  after  such  division  into  wards  of 
any  such  borough  shall  be  held  before  the  mayor,  or  the  person 
whom  the  mayor  for  the  time  being  shall  appoint  in  that 
behalf,  and  in  every  succeeding  year  shall  be  held  before  the 
alderman  whom  the  councillors  chosen  in  such  ward  shall  yearly 
appoint  in  that  behalf  and  before  the  two  assessors  of  such 
ward ;  and  the  assessors  who  shall  hold  the  court  for  revising 
the  burgess  lists  with  the  mayor  shall  be  the  assessors  of  the 
mayor's  ward,  and  the  votings  and  other  proceedings  in  all  other 
respects  at  such  ward  elections  shall  be  conducted  in  the  same 
manner  as  at  elections  of  councillors  or  assessors  respectively  by 
the  burgesses  of  the  whole  borough,  and  the  alderman  and  as- 
sessors of  each  ward  shall  have  the  same  powers  in  regard  to 
elections  in  their  ward  as  the  mayor  and  assessors  for  the  whole 
borough  if  not  divided  into  wards  ;  and  every  person  so  elected 
a  councillor  or  assessor  in  such  ward  shall  hold  his  office  for  the 
same  time  that  he  would  have  held  it  if  he  had  been  elected  by 
the  burgesses  of  the  whole  borough  and  if  the  number  elected 
in  such  ward  had  been  the  whole  number  for  the  borough  (b). 

44.  That  every  burgess  of  any  borough  shall  be  entitled  to 
vote  in  the  election  of  the  councillors  and  assessors  to  be  chosen 
within  that  ward  in  which  the  property  of  such  burgess  for 
which  he  appears  to  be  rated  on  the  burgess  roll  for  the  time 
being  of  such  borough  shall  appear  to  be  situated,  and  not 
othenvise  ;  and  if  any  burgess  shall  be  rated  in  respect  of  dis- 
tinct premises  in  two  or  more  wards,  then  he  shall  be  entitled 
to  be  enrolled  and  to  vote  in  such  one  of  the  said  wards  as  he 
shall  select,  but  not  in  more  than  one. 


(6)  So  much  of  this  section  as  relates  to  assessors  is  repealed  by 
85  &  36  Vict.  c.  83,  s.  21. 
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47.  That  if  any  eztraoidinaiy  vaoaiKnr  shall  be  oooasUmed  in  OocaRional 
the  office  of  conncillor,  aaditor,  or  aeaeflsor  for  any  borough,  the  councillor, 
bDigeflsee  entitled  to  vote  shaU,  on  a  day  to  be  fixed  by  the  Jf^^^'to 
mayor  of  such  borough,  or  in  the  oaee  of  a  ooonciUor,  or  aflooopor,  be  uiied  up 
or,  where  the  borongh  shall  have  been  divided  into  wards,  by  the  etoction. 
aJdennan  of  the  ward  in  whioh  the  vacancy  has  happened 

(soch  day  not  to  be  later  than  ten  days  after  each  vacanqy) 
elect  from  the  persons  qualified  to  be  ooanoUlors  another  burgess 
to  supply  such  vacancy ;  and  such  election  shall  be  held,  and 
the  voting  aikd  other  proceedings,  in  case  of  a  contest,  shall  be 
conducted  in  the  same  manner  and  subject  to  the  same  provi- 
sions as  are  hereinbefore  enacted  with  respect  to  the  election  of 
oounciUora  as  aforesaid  ;  and  every  person  so  elected  shall  hold 
sncth  office  until  the  time  at  which  the  person  in  room  of  whom 
-  he  was  chosen  would  regularly  have  gone  out  of  office,  and  he 
shall  then  go  out  of  office,  but  shall  be  capable  of  immediate 
le-electlon  if  then  qualified  as  herein  provided :  Provided  always, 
that  after  the  full  number  to  be  regularly  elected  of  the  coun- 
cillors in  any  year  shall  have  declared  their  acceptance  of  offioe 
no  new  election  of  councillors  shall  be  made  by  reason  of  such 
extraoidinaiy  vacancy,  unless  the  number  of  councillors  remain- 
ing after  such  vacancy  shall  not  exceed  two  thirds  of  the  whole 
number  of  the  council  of  such  borough  (c). 

48.  That  if  any  mayor,  alderman,  or  assessor  of  any  borough  Pfiulties 
who  shall  be  in  office  at  the  time  herein  appointed  for  the  revi-  o  verae«ni,' 
gion  by  them  of  the  burgess  list  under  this  act,  or  for  any  dec-  ^^;  neglec^ 
tion  of  councillors,  assessors,  or  auditors  which  he  is  required  to  )!iy  witii 
conduct  or  declare,  shall  neglect  or  refuse  to  revise  such  burgess  ^5^^^^"'! 
list,  or  to  conduct  or  declare  such  election  as  aforesaid,  every 

such  mayor,  alderman,  and  assessor  shall  for  every  such  offence 
forfeit  and  i)ay  the  sum  of  one  hundred  pounds ;  and  if  any 
overseer  of  any  parish  wholly  or  in  part  within  any  borough 
shall  neglect  or  refuse  to  make  out,  sign,  and  deliver  such  list 
as  aforesaid,  or  if  the  town  clerk  of  any  borough  shall  neglect 
or  refuse  to  receive,  print  and  publish  such  lists  as  aforesaid,  or 
if  any  such  overseer  or  town  clerk  shall  refuse  to  allow  any 
such  list  to  be  perused  by  any  person  having  right  thereunto, 
every  such  overseer  and  town  clerk  respectively  for  every  such 
offence  shall  forfeit  and  pay  the  sum  of  fifty  pounds ;  and  the 
said  penalties  hereby  in  such  case  imposed  shall  be  recovered, 
with  full  costs  of  suit  by  any  person  who  will  sue  for  the  same 
within  three  calendar  months  after  the  commission  of  such 
offence,  by  action  of  debt  or  on  the  case  in  any  of  his  Majesty's 


(e)  See  s.  11  of  7  Will.  4  &  1  Vict.  c.  78,  post,  and  s.  11  of  16  k 
17  Vict,  c.  79,  post. 
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Buperior  courts  of  record ;  and  the  money  so  to  be  recoyered 
shall,  after  payment  of  the  costs  and  expenses  attending  the 
recovexy  thereof,  be  paid  and  apportioned  as  follows ;  (that  is 
to  say)  one  moiety  thereof  to  the  person  so  suing,  and  the  other 
moiety  thereof  to  the  treasurer  to  be  apiwinted  by  virtue  of  this 
act,  to  be  by  him  applied  in  aid  of  the  borough  fund  hereinafter 
mentioned. 

49.  That  on  the  ninth  day  of  NoYember  in  every  year  the 
coundl  of  the  borough  shall  elect  out  of  the  aldermen  or  coun- 
cillors of  such  borough  a  fit  person  to  be  the  mayor  of  such 
borough,  who  shall  continue  in  his  office  for  one  whole  year ; 
and  in  case  a  vacancy  shall  be  occasioned  in  the  office  of  mayor 
of  the  borough  during  such  year  by  reason  of  any  person  who 
shall  have  been  elected  to  such  office  not  accepting  the  same, 
or  by  reason  of  his  dying  or  ceasing  to  hold  the  said  office,  the 
council  of  the  borough  shall  within  ten  days  after  such  vacancy 
elect  out  of  the  aldermen  or  councillors  of  the  said  borough 
another  fit  person  to  be  the  mayor  thereof  for  the  remainder  of 
the  then  current  year  (<f). 

50.  That  no  person  elected  a  mayor,  alderman,  or  councillor, 
or  auditor  or  assessor,  for  any  borough,  shall  be  capable  of 
acting  as  such,  except  in  administering  the  declaration  herein- 
after contained,  until  he  shall  have  made  and  subscribed  before 
any  two  or  more  such  aldermen  or  councillors  (who  are  hereby 
respectively  authorized  and  required  to  administer  the  same  to 
each  other)  a  declaration  in  the  words  or  to  the  effect  following; 
(that  is  to  say) 

**  I,  A,B.f  having  been  elected  mayor  [or  alderman,  councillor, 
auditor,  or  assessor]  for  the  borough  of  do  hereby 

declare.  That  I  take  the  said  office  upon  myself,  and  will  duly 
and  faithfully  fulfil  the  duties  thereof  according  to  the  best  of 
my  judgment  and  ability ;  [and  in  the  ease  of  the  party  hting 
qualified  by  eHate  «iy,  and  I  do  hereby  declare  that  I  am  seised 
or  possessed  of  real  or  personal  estate,  or  both,  [at  the  cote  may 
bei\  to  Uie  amount  of  one  thousand  pounds  or  five  hundred 
pounds,  as  the  case  may  require,  over  and  above  what  will  satisfy 
all  my  debts]." 


Aldermen, 
if  requirpd, 
to  make  a 
declantlon 
of  qualifica- 
tion once  in 
three  years. 


And  that  every  alderman  who  shall  have  made  and  subscribed 
the  foregoing  declaration  in  respect  of  estate  shall  once  in  every 
period  of  three  years,  if  required  in  writing  so  to  do  by  any  two 


<(/)  See  6  &  7  Will.  4,  c.  105,  s.  4,  which  provides  for  his  con- 
tinuance in  office  till  liia  successor  has  made  the  necessary 
declaration. 


APPENDIX.]     5  &  0  Will.  4,  c.  76.  449 

members  of  the  ootmcil,  make  and  sabsoribe  a  declaration  that 
he  is  qualified  to  the  same  amount  in  real  or  personal  estate,  or 
both,  as  the  case  may  then  be,  as  the  amount  mentioned  in  the 
declaration  originally  made  and  subeoribed  by  him  :  Proyided  9  0. 4,  c.  17. 
always,  that  nothing  in  this  act  contained  shall  be  construed  to 
dispense  with  the  obligation  of  any  person  to  make  and  sub- 
scribe the  declaration  provided  and  enjoined  by  an  act  made  in 
the  ninth  year  of  his  late  Majesty  George  the  Fourth,  intituled 
An  Act  for  rei^ealing  so  much  of  tereral  Acts  as  imposes  the 
Necessity  of  receiring  the  Sacrament  of  the  Lord's  Snppcr  as  a 
Qualif  cation  ft»r  certain  Qf/ices  and  Employments, 

51.  That  every  person  duly  qualified  who  shall  be  elected  to  Everj-  imr- 
the  office  of  alderman,  councillor,  auditor,  or  assessor,  and  every  f^  ^le  offk^ 
councillor  who  shall  be  elected  to  the  ofilce  of  mayor,  for  any  of  aidemiau, 
borough,  shall  accept  such  office  to  which  he  shall  have  been  auditor,  or 
elected,  or  shall  in  lieu  thereof  pay  to  the  mayor,  alderman,  JJU^J* 
and  burgesses,  of  such  borough  such  fine  not  exceeding  fifty  councillor 
pounds  in  case  of  aldermen,  councillors,  auditors,  or  assessors,  the^oflica^ 
and  such  fine  not  exceeding  one  hundred  pounds  in  case  of  of  mayor. 
Mayor,  as  the  council  of  such  borough  by  a  bye  law  to  be  made  tjie  office  or 

as  hereinafter  provided  shall  declare  in  that  behalf ;  and  such  P^y  <^  ^''^  to 

-  the  iioruugh 

fine  if  not  duly  paid  shall  be  levied  by  the  warrant  of  any  fund, 
justice  having  jurisdiction  within  the  borough,  who  is  hereby 
required  on  the  application  of  the  council  to  issue  the  same,  by 
distress  and  sale  of  the  goods  and  chattels  of  the  person  so 
refusing  to  accept  office,  with  the  reasonable  charges  of  such 
distress ;  and  every  such  person  so  elected  shall  accept  such 
office  by  making  and  subscribing  the  declaration  hereinbefore 
mentioned  within  five  days  after  notice  of  his  election,  other- 
wise such  person  shall  be  liable  to  pay  the  said  fine  as  for  his 
non-acceptance  of  such  office,  and  such  office  shall  thereupon 
be  deemed  to  be  vacant  and  shall  be  filled  up  by  a  fresh  election 
to  be  made  in  the  manner  hereinbefore  mentioned :  Provided  Expiniitions 
always,  that  no  person  disabled  by  lunacy  or  imbecility  of  mind, 
or  by  deafness,  blindness,  or  other  permanent  infirmity  of  body, 
shall  be  liable  to  such  fine  as  aforesaid :  Provided  also,  that 
every  person  so  elected  to  any  such  office  who  shall  be  above 
the  age  of  sixty-five  years,  or  who  shall  have  already  served 
such  office  respectively,  or  paid  the  fine  for  not  accepting  such 
office  respectively,  within  five  years  from  the  day  on  which  he 
shall  be  so  re-elected,  shall  be  exempted  from  accepting  or 
serving  the  same  office  if  he  shall  claim  such  exemption  within 
five  days  after  notice  of  his  election :  Provided  always,  that 
nothing  in  this  act  contained  shall  extend  to  compel  the  accept- 
ance of  any  office  or  duty  whatever  in  any  borough  by  any 
military,  naval,  or  marine  officer  in  his  Majesty's  service  on  full 
pay,  or  by  any  officer  or  other  person  employed  and  residing 
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witiiim  any  of  his  Hajesty^s  doGkyaids,  Tictaalling  eatabluli* 
ments,  arsenals,  or  barracks. 

52.  ProTided  always,  that  if  any  person  holding  the  office  of 
mayor,  alderman,  or  ooimcillor  for  any  borongh  shall  be  declared 
bankrupt,  or  shall  apply  to  take  the  benefit  of  any  act  for  the 
relief  of  insolyent  debtors,  or  shall  oompoond  by  deed  with  his 
creditors,  or,  being  mayor,  shall  be  absent  for  more  than  two 
calendar  months,  or,  being  an  alderman  or  councillor,  for  more 
than  six  months,  at  one  and  the  same  time,  (unless  in  case  of 
illness),  from  the  borough  of  which  he  shall  be  mayor,  aldemum, 
or  councillor,  then  and  in  eyery  such  case  such  person  shall 
thereupon  immediately  become  disqualified  and  shall  cease  to 
hold  the  office  of  such  mayor,  alderman,  or  councillor,  as  afore- 
said, and  in  the  case  of  such  absence  shall  be  liable  to  the  same 
fine,  to  be  recoyered  in  the  same  manner,  as  if  he  had  refiued 
to  accept  the  said  office,  and  the  council  thereui^n  shall  forth- 
with declare  the  said  office  to  be  yoid,  and  shall  signify  the 
same  by  notice  in  writing  under  the  hands  of  three  or  more  of 
them,  countersigned  by  the  town  clerk,  to  be  affixed  in  some 
public  place  within  the  borough,  and  the  said  office  shall  there- 
upon become  yoid ;  but  eyery  person  so  becoming  disqualified 
and  ceasing  to  hold  such  office  on  account  of  his  being  declared 
a  bankrupt,  or  of  his  applying  to  take  the  benefit  of  any  act  for 
the  relief  of  insolyent  debtors,  or  haying  compounded  with  his 
creditors  as  aforesaid,  shall,  on  obtaining  his  certificate  or  on 
payment  of  his  debts  in  full,  be  capable  (if  otherwise  qualified) 
of  being  re-elected  to  such  office,  and  eyezy  person  becoming 
disqualified  to  hold  such  office  on  account  of  absence  as  afore- 
said shall  on  his  return  to  such  borough  be  capable  of  being 
re-elected  to  such  office,  proyided  he  shall  then  be  otherwise 
qualified  (e>). 

53.  That  if  any  person  shall  act  as  mayor,  alderman,  or  coun- 
cillor, or  auditor  or  assessor,  for  any  borough,  without  haying 
made  the  declaration  hereinbefore  required  in  that  behalf,  or 
without  being  duly  qualified  at  the  time  of  making  such 
declaration,  or  after  he  shall  cease  to  be  qualified  according  to 
the  proyiBions  of  this  act,  or  after  he  shall  haye  become  dis- 
qualified to  hold  any  such  office,  he  shall  for  eyery  such  offence 
forfeit  the  sum  of  fifty  pounds,  such  sum  to  be  recoyered,  with 
full  costs  of  suit,  by  any  person  who  will  sue  for  the  same 
within  three  calendar  months  after  the  commission  of  such 
offence,  by  action  of  debt  or  on  the  case  in  any  of  his  Majesty's 
superior  courts  of  record ;  and  eyery  person  so  sued  by  reason 


(«)  Extended  to  eyery  arrangement  or  compofiition  under  the 
Bankruptcy  Act,  1869,  by  82  &  38  Vict.  c.  62,  s.  21,  ^wst. 
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of  not  being  80  qualified  in  inspect  of  estate  shall  proye  that  he 
was  at  the  time  of  so  acting  qualified  as  aforesaid,  or  otherwise 
shall  pay  the  said  penalty,  without  any  further  evidence  being 
given  on  the  part  of  the  plaintiff  than  that  such  person  has 
acted  as  the  mayor,  or  as  alderman,  councillor,  auditor,  or 
assessor  (as  the  case  may  be)  of  such  borough  :  Provided  always, 
that  it  shall  be  lawful  for  any  defendant,  by  judge's  order  to 
be  obtained  within  fourteen  days  after  he  shall  have  been  served 
with  process  in  any  such  action,  to  require  the  plaintiff  to  give 
security  for  costs ;  and  in  such  case  all  further  proceedings  in 
the  said  cause  shall  be  stayed  untU  the  plaintiff  shall  give 
security  to  the  satisfaction  of  the  proper  officer  of  the  court  for 
the  costs  of  such  action  in  case  a  verdict  shall  pass  for  the 
defendant,  or  the  plaintiff  shall  become  nonsuit,  or  discontinue 
such  action,  or  if  upon  demurrer  or  otherwise  judgment  shall  be 
given  against  the  plaintiff ;  and  the  defendant  shall  in  either  of 
such  cases  recover  his  full  costs  as  between  attorney  and  client ; 
Provided  also,  that  no  such  action  shall  be  brought  except  by  a 
burgess  of  such  borough,  nor  unless  the  burgess  bringing  the 
same  shall,  within  fourteen  days  after  the  commission  of  the 
offence,  have  served  a  notice  in  writing  personally  upon  the 
party  committing  such  offence  of  his  intention  to  bring  such 
action ;  and  in  case  the  plaintiff  in  any  such  action  shall  obtain 
a  verdict,  the  money  so  to  be  recovered  shall,  after  payment  of 
the  costs  and  expenses  attending  the  recoveiy  thereof,  be  paid 
and  apportioned  as  follows ;  (that  is  to  say,)  one  moiety  thereof 
to  the  person  so  suing,  and  the  other  moiety  thereof  to  the  trea* 
surer  to  be  appointed  by  virtue  of  this  act,  to  be  by  him  applied 
in  aid  of  the  borough  fund ;  Provided  always,  that  all  acts  and  Proviao. 
proceedings  of  any  person  in  possession  of  the  office  of  mayor, 
alderman,  councillor,  auditor,  or  assessor,  and  acting  as  a  mayor, 
alderman,  councillor,  auditor,  or  assessor,  shall,  notwithstanding 
such  disqualification  or  want  of  qualification,  be  as  vaUd  and 
effectual  as  if  such  person  had  been  duly  qualified. 

67.  That  the  mayor  for  the  time  being  of  every  borough  shall  The  mayor 
be    ♦    ♦    ♦  in  boroughs  which  return  a  member  or  members  {jjJ^jSJer™' 
to   serve  in  parliament,  other  than  the  town  of  Berwick-upon-  at  eleotiona 
Tweed,  and  other  than  cities  and  towns  which  are  counties  ^  wiret? 
of  themselves,  the  returning  officer  at  all  such  elections,  and  in  parliament 
case  the  mayor  shall  at  the  time  when  he  shall  be  required  to 
perform  the  duties  of  such  returning  officer  be  dead,  absent,  or 
otherwise  incapable  of  acting,  or  in  case  there  shall  be  no 
mayor,  the  council  of  such  borough  shall  forthwith  elect  one  of 
the  aldermen  to  be  the  returning  officer  for  such  borough  in  the 
place  of  the  mayor  being  so  dead,  absent,  or  otherwise  in- 
capable :  Provided  always,  that  in  every  case  where  there  shall 
be  more  than  one  mayor  within  the  boundaries  of  any  borough, 
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within  any  of  his  Majesty's  dockyards,  yictoalling  establish- 
ments,  arsenals,  or  barracks. 
Any  mayor,  o2.  Provided  always,  that  if  any  person  holding  the  office  of 
nmiSuor  ^ '  ™*yoi^»  alderman,  or  councillor  for  any  borough  shall  be  declared 
if  he  Hhall'  bankrupt,  or  shall  apply  to  take  the  benefit  of  any  act  for  the 
relief  of  insolvent  debtors,  or  shall  compound  by  deed  with  his 
creditors,  or,  being  mayor,  shall  be  absent  for  more  than  two 
calendar  months,  or,  being  an  alderman  or  councillor,  for  more 
than  six  months,  at  one  and  the  same  time,  (unless  in  case  of 
illness),  from  the  borough  of  which  he  shall  be  mayor,  alderman, 
or  councillor,  then  and  in  every  such  case  such  person  shall 
thereupon  immediately  become  disquaUfled  and  shall  cease  to 
hold  the  office  of  such  mayor,  alderman,  or  councillor,  as  afore- 
said, and  in  the  case  of  such  absence  shall  be  liable  to  the  same 
fine,  to  be  recovered  in  the  same  manner,  as  if  he  had  refused 
to  accept  the  said  office,  and  the  council  thereupon  shall  forth- 
with declare  the  said  office  to  be  void,  and  shall  signify  the 
same  by  notice  in  writing  under  the  hands  of  three  or  more  of 
them,  countersigned  by  the  town  clerk,  to  be  affixed  in  some 
public  place  within  the  borough,  and  the  said  office  shall  there- 
upon become  void ;  but  eveiy  person  so  becoming  disqualified 
and  ceasing  to  hold  such  office  on  account  of  his  being  declared 
a  bankrupt,  or  of  his  applying  to  take  the  benefit  of  any  act  for 
the  relief  of  insolvent  debtors,  or  having  compounded  with  his 
creditors  as  aforesaid,  shall,  on  obtaining  his  certificate  or  on 
payment  of  his  debts  in  full,  be  capable  (if  otherwise  qualified) 
of  being  re-elected  to  such  office,  and  eveiy  jterson  becoming 
disqualified  to  hold  such  office  on  account  of  absence  as  afore- 
said shall  on  his  return  to  such  borough  be  capable  of  being 
re-elected  to  such  office,  provided  he  shall  then  be  otherwise 
qualified  (e), 

63.  That  if  any  person  shall  act  as  mayor,  alderman,  or  coun- 
cillor, or  auditor  or  assessor,  for  any  borough,  without  having 
made  the  declaration  hereinbefore  required  in  that  behalf,  or 
without  being  duly  qualified  at  the  time  of  making  such 
comidiior.  '  declaration,  or  after  he  shall  cease  to  be  qualified  according  to 
the  provisions  of  this  act,  or  after  he  shall  have  become  dis- 
qualified to  hold  any  such  office,  he  shall  for  every  such  offence 
forfeit  the  sum  of  fifty  pounds,  such  sum  to  be  recovered,  with 
full  costs  of  suit,  by  any  person  who  will  sue  for  the  same 
within  three  calendar  months  after  the  commission  of  such 
offence,  by  action  of  debt  or  on  the  case  in  any  of  his  Majesty^s 
superior  courts  of  record ;  and  every  person  bo  sued  by  reoeon 
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(e)  Extended  to  every  arrangement  or  composition  Under  tho 
Bankruptcy  Act,  1869,  by  82  k  33  Vict.  c.  62,  s.  21,  jMtst. 
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of  not  being  so  qualified  in  respect  of  estate  shall  prove  that  he 
was  at  the  time  of  so  acting  qnalified  as  aforesaid,  or  otherwise 
shall  pay  the  said  penalty,  withont  any  farther  evidence  being 
given  on  the  port  of  the  plaintiff  than  that  sach  person  has 
acted  as  the  mayor,  or  as  alderman,  councillor,  auditor,  or 
assessor  (as  the  case  may  be)  of  such  borough  :  Provided  always, 
that  it  shall  be  lawful  for  any  defendant,  by  judge's  order  to 
be  obtained  within  fourteen  days  after  he  shall  have  been  served 
with  process  in  any  such  action,  to  require  the  plaintiff  to  give 
security  for  costs ;  and  in  such  case  all  further  proceedings  in 
the  said  cause  shall  be  stayed  until  the  plaintiff  shall  give 
security  to  the  satisfaction  of  the  proper  officer  of  the  court  for 
the  costs  of  such  action  in  case  a  verdict  shall  pass  for  the 
defendant,  or  the  plaintiff  shall  become  nonsuit,  or  discontinue 
such  action,  or  if  upon  demurrer  or  otherwise  judgment  shall  be 
given  against  the  plaintiff ;  and  the  defendant  shall  in  either  of 
such  cases  recover  his  full  costs  as  between  attorney  and  client ; 
Provided  also,  that  no  such  action  shall  be  brought  except  by  a 
burgess  of  such  borough,  nor  unless  the  burgess  bringing  the 
same  shall,  within  fourteen  days  after  the  commission  of  the 
offence,  have  served  a  notice  in  writing  i>er8onally  upon  the 
party  committing  such  offence  of  his  intention  to  bring  such 
action  ;  and  in  case  the  plaintiff  in  any  such  action  shall  obtain 
a  verdict,  the  money  so  to  be  reco7ered  shall,  after  payment  of 
the  costs  and  expenses  attending  the  recovery  thereof,  be  paid 
and  apportioned  as  follows  ;  (that  is  to  say,)  one  moiety  thereof 
to  the  person  so  suing,  and  the  other  moiety  thereof  to  the  trea- 
surer to  be  appointed  by  virtue  of  this  act,  to  be  by  him  applied 
in  aid  of  the  borough  fund ;  Provided  always,  that  all  acts  and  Provtao. 
proceedings  of  any  person  in  possession  of  the  office  of  mayor, 
alderman,  councillor,  auditor,  or  assessor,  and  acting  as  a  mayor, 
alderman,  councillor,  auditor,  or  assessor,  shall,  notwithstanding 
such  disqualification  or  want  of  qualification,  be  as  valid  and 
effectual  as  if  such  person  had  been  duly  qualified. 

57.  That  the  mayor  for  the  time  being  of  every  borough  shall  The  mayor 
be    ♦    »    ♦  in  boroughs  which  return  a  member  or  members  j^^^^*^;™- 
to   serve  in  parliament,  other  than  the  town  of  Berwiok-upon-  At  elM^tions 
Tweed,  and  other  than  cities  and  towns  which  are  counties  ^g^^ej" 
of  themselves,  the  returning  officer  at  all  such  elections,  and  in  parliaineut 
case  the  mayor  shall  at  the  time  when  he  shall  be  required  to 
perform  the  duties  of  such  returning  officer  be  dead,  absent,  or 
otherwise  incapable  of  acting,  or  in  case  there  shall  be  no 
mayor,  the  council  of  such  borough  shall  forthwith  elect  one  of 
the  aldermen  to  be  the  returning  officer  for  such  borough  in  the 
place  of  the  mayor  being  so  dead,  absent,  or  otherwise  in- 
capable :  Provided  always,  that  in  every  case  where  then  shall 
be  more  than  one  mayor  within  the  boundaries  of  any  borough, 
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as  the  same  are  or  shall  at  any  future  time  be  settled,  in  so  far 
as  respects  the  election  of  members  to  serve  in  parliament,  the 
mayor  of  that  borough  to  which  the  writ  of  election  shall  be 
directed  shall  be  the  returning  officer. 

69.  That  all  acts  whatsoever  authorized  or  required  by  virtue 
of  this  act  to  be  done  by  the  council  of  such  borough,  and  all 
questions  of  adjournment  or  others  that  may  come  before  such 
council,  may  be  done  and  decided  by  the  majority  of  the  mem- 
bers of  the  council  who  shall  be  present  at  any  meeting  held  in 
pursuance  of  this  act,  the  whole  number  present  at  such  meeting 
not  being  less  than  one  third  part  of  the  number  of  the  whole 
council ;  and  at  all  such  meetings  the  mayor,  if  present,  shall 
preside ;  and  the  mayor,  or,  in  the  absence  of  the  mayor,  such 
alderman,  or  in  the  absence  of  all  the  aldermen,  such  councillor 
as  the  members  of  the  council  then  assembled  shall  choose  to 
be  the  chairman  of  that  meeting,  shall  have  a  second  or  casting 
vote  in  all  cases  of  equality  of  votes ;  and  minutes  of  the  pro- 
ceedings of  all  such  meetings  shall  be  drawn  up  and  fairly 
entered  into  a  book  to  be  kept  for  that  purpose,  and  shall  be 
signed  by  the  mayor,  alderman,  or  councillor  presiding  at  such 
meeting  ;  and  the  said  minutes  shall  be  open  to  the  inspection 
of  any  burgess  at  all  reasonable  times  on  payment  of  a  fee  of 
one  shilling  ;  Provided  always,  that  previous  to  any  meeting  of 
the  council  held  by  virtue  of  this  act  a  notice  of  the  time  and 
place  of  such  intended  meeting  shall  be  given  three  clear  days 
at  least  before  such  meeting,  by  fixing  the  said  notice  on  or 
near  the  door  of  the  town  haU  of  the  borough;  and  such 
notice  shall  be  signed  by  the  mayor,  who  shall  have  power  to 
call  a  meeting  of  the  council  as  often  as  he  shall  think  pro{)er ; 
and  in  case  the  mayor  shall  refuse  to  call  any  such  meeting 
after  a  requisition  for  that  purpose  signed  by  five  members  of  the 
council  at  the  least  shall  have  been  presented  to  him,  it  shall  be 
lawful  for  the  said  five  members  to  call  a  meeting  of  the  council 
by  giving  such  notice  as  is  hereinbefore  required  in  ihat  behalf, 
such  notice  to  be  signed  by  the  said  members  instead  of  the 
mayor,  and  stating  therein  the  business  proposed  to  be  trans- 
acted at  such  meeting ;  and  in  every  case  a  summons  to  attend 
the  council,  specifying  the  business  proposed  to  be  transacted  at 
such  meeting,  signed  by  the  town  clerk,  shall  be  left  at  the 
usual  place  of  abode  of  every  member  of  the  council  or  at  the 
premises  in  respect  of  which  he  is  enrolled  a  burgess,  three 
dear  days  at  least  before  such  meeting ;  and  no  business  shall 
be  transacted  at  such  meeting  other  than  is  specified  in  the 
notice :  Provided  always,  that  there  shall  be  in  eveiy  borough 
four  quarterly  meetings  in  every  year  at  which  the  council  shall 
meet  for  the  transaction  of  general  business,  and  no  notice 
shall  need  to  be  g^ven  of  the  business  to  be  transacted  on  such 
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quarterly  days ;  and  the  said  quarterly  meetings  shall  be  holden 
at  noon  on  the  ninth  day  of  Noyember,  or  if  the  ninth  day  of 
Norember  shall  fall  on  a  Sunday  on  the  day^f ollowing,  and  at 
such  hour  on  such  other  three  days  before  the  fint  day  of 
NoTember  then  next  following  as  the  council  at  the  quarterly 
meeting  in  November  shall  decide ;  and  the  first  business  trans- 
acted at  the  quarterly  meeting  in  November  shall  be  the  election 
of  mayor. 

137.  That  nothing  in  this  act  contained  shall  be  construed  to  t5Jo  rigiito 
alter  or  affect  the  rights  or  privilegee,  duties  or  liabilities,  of  the  ofthc  Uni- 
chancellor,  masters,  and  scholars  of  the  universities  of  Oxford  oxfonUnd 
or  Cambridge  respectively,  as  by  law  possessed  under  the  respeo-  Cauibridgc. 
tive  charters  of  the  said  universities  or  otherwise,  or  to  entitle 
any  person  to  be  enrolled  a  citizen  of  the  city  of  Oxford  or 
burgess  of  the  borough  of  Cambridge,  by  reason  of  his  occupa- 
tion of  any  rooms,  chambers,  or  premises  in  any  of  the  colleges 
or  halls  of  the  universities  of  Oxford  or  Cambridge,  or  either 
of  them,  or  to  compel  any  resident  member  of  either  of  the  said 
universities  to  accept  any  office  in  or  under  the  body  corporate 
of  the  mayor  and  citixens  of  the  city  of  Oxford,  or  of  the  mayor 
and  burgesses  of  the  borough  of  Cambridge,  or  to  authorize  the 
levy  of  any  rate  within  the  precincts  of  the  said  universities,  or 
of  any  of  the  colleges  or  haUs  of  the  same,  which  now  by  law 
cannot  be  levied  therein. 


1  Vict.  C.  78. 

An  Act  to  Aniend  an  Act  fin'  the  Reg^dation  of  Municijml 
QfrporatioM  in,  England  and  Waleit. 

Il7th  July,  1837.] 

6.  That  in  every  borough  in  which  by  reason  of  any  neglect  RSPto"bo 
or  informality  a  new  burgess  roll  of  the  said  borough  shall  not '°  fp^ce 
have  been  duly  made  in  any  year  within  the  time  directed  by  ^i\l^t 
the  said  act,  the  burgess  roll  which  was  in  force  before  the  time  °®^  ^''r 
appointed  for  the  revision  shall  continue  in  force  until  such  new 
burgess  roll  shall  have  been  duly  made. 

8.  That  in  every  case  in  which,  under  the  provisions  of  the  ^iiJJ^^" 
said  act  for  regulating  corporations,  any  persons  shaU  be  entitled  former 
to  reckon  the  rating  and  occupancy  of  any  house,  warehouse,  SS«  and 
counting-house,  or  shop  in  any  borough  by  any  other  person  as  ««"Pancy 
part  of  his  own  ratmg  and  occupancy,  it  shall  not  be  necessary, 
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pohttoTbT  schedules,  npon  the  day  or  within  the  time  appointed  by  tbe 
6  &  6.  w.  4,  Bald  act  for  regulating  oorporationB  or  by  this  act  for  any  aaxh 
tiii's^c^^the  ^®^<>Qf  o^  Boch  election  being  made  shall  afterwards  become 
Conwra-  void,  whether  such  omiasion  or  avoidance  shall  happen  throo^h 
proceeirto  ^®  default  of  the  officer  or  officers  who  ought  to  preside  at  sach 
Kuch  eiec-  election,  or  by  any  accident  or  other  means  whatBoever,  the 
following  corporation  shall  not  thereby  be  deemed  or  talcen  to  be  dissolved 
^3^*  or  disabled  from  electing  such  mayor,  alderman,  or  councillor , 

or  other  corporate  officer,  for  the  future,  but  in  any  case  where 
no  such  election  shall  be  made  as  aforesaid  the  election  for  any 
such  mayor,  alderman,  councillor,  or  other  corporate  offioer, 
may  be  had,  held,  and  proceeded  with  upon  the  day  next  after 
the  day  on  which  such  election  ought  to  have  been  made,  unless 
such  day  shall  happen  to  be  on  a  Sunday,  and  then  upon  the 
Monday  following,  and  every  act  necessary  to  be  done  in  order  to 
and  for  the  completing  such  election  shall  and  may  be  then 
done,  and  the  same  shall  be  as  effectual  and  valid  for  aU 
purposes  as  if  the  election  had  been  made  on  the  proper  day 
appointed  for  that  purpose. 
Powera  26-  That  after  the  passing  of  this  act  all  the  powers,  au- 

^^^rt^r  thorities,  and  jurisdictions  by  an  Act  of  the  eleventh  year  of  the 
King's  reign  of  His  late  Majesty  King  George  the  First,  intituled 

h'g!*!""'*?  ^^^  '^^^  •^'"*  preventing  the  inc&nvenieneet  arising  from  ftant  vf 
extended  to  elcetioHS  of  mayors  or  other  chief  magistrates  of  boroughs  or  cor' 
fiiide  "fi  &  6  porations  being  made  npon  the  d-ags  apjfointed  by  charter  or  vsage 
W.  4,  cj.  76,  j0f»  tiiat  j/urjtosCf  and  directing  in  what  manner  such  elections 
Act.  should  be  afterteards  made,  given  to  His  Majesty's  Court  of 

King's  Bench  in  cases  where  no  election  shall  be  made  of  the 
mayor,  bailiff  or  bailiffs,  or  other  chief  officer  or  officers  of  cities, 
boroughs,  or  towns  corporate,  upon  the  day  or  within  the  time 
appointed  by  charter  or  usage  for  that  purpose,  and  that  no 
election  is  made  pursuant  to  the  directions  in  that  act  prescribed 
or  such  election  being  made  shall  afterwards  become  void  as  in 
that  act  mentioned,  shall  be  and  the  same  are  hereby  extended  to 
all  cases  in  which  no  election  shall  be  made  of  any  mayor, 
alderman,  councillor,  or  other  corporate  officer,  or  other  person 
to  any  corporate  office,  on  the  day  or  within  the  time  appointed 
for  any  such  election  under  the  provisions  of  the  said  act  of  the 
fifth  and  sixth  years  of  the  reign  of  His  present  Majesty  for 
regulating  corporations,  or  of  this  act ;  and  the  said  Court  of 
King's  Bench  is  hereby  empowered  in  all  such  coses  to  award  a 
mandamus,  and  to  cause  such  proceedings  to  be  had  thereupon, 
and  to  make  such  orders,  and  to  do  all  other  acts,  matters,  and 
things  in  respect  thereof,  as  fully  and  effectually  as  the  said 
court  is  now  by  law  authorised  in  any  other  cases  of  mandamus 
for  the  election  of  any  officers  of  corporations  ;  and  the  election 
to  be  held  under  such  mandamus  shall  be  held  and  the  proceed- 
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at  any  election,  the  mayor  shall  be  empowered  to  appoint  another  iiinem  of 
alderman  to  act  in  the  room  of  such  alderman  during  sach  ill-  election. 
ness  or  inoapaoity.. 

17.  That  eTCty  asBessor  shall  be  empowered  and  he  is  hereby  ^,'^'*f^pr^i„^ 
directed  as  soon  as  conveniently  may  be  after  his  election,  and  a  deputy. 
from  time  to  time  as  the  occasion  may  arise  or  to  him  may  seem  nulnt  u^lw 
fit,  to  appoint  nnder  his  hand  a  deputy  to  act  for  him  in  case  of  siK^iitied  to 
his  illness  or  incapacity  to  act  at  any  election  or  any  revision  of    *^  ^^^"^^  • 
the  bargees  lists ;  and  every  such  appointment  shall  be  signified 

by  him  in  writing  under  his  hand  to  the  ootmcil,  and  shall  be 
recorded  on  the  minutes  of  their  proceedings. 

18.  That  at  any  election  under  the  provisions  of  the  said  act  Pull  may !« 
or  of  this  act  it  shall  be  lawful  for  the  presiding  officer  to  close  hmJ?  hll*" 
the  poll  at  any  time  before  four  of  the  clock,  if  one  hour  shall  eiapHod 

Wi  tin  Hit  ft 

have  eiaipaed  during  which  no  vote  shall  have  been  tendered  for  vote  ix'ing 
any  candidate ;  provided  that  no  person  or  persons  have  within  t^micreU. 
the  last  hour  been  prevented  from  coming  to  the  poll  by  any 
riot,  violence,  or  other  unlawful  means,  of  which  notice  shall 
have  been  given  to  the  returning  officer. 

23.  That  after  the  passing  of  this  act  every  application  to  Pro<«c«iing8 
the  Court  of  King's  Bench  for  the  purpose  of  calling  upon  any  Ji^X'ftgai'nat 
person  to  show  by  what  warrant  he  claims  to  exercise  the  office  niayor.  &c. 
of  mayor,  alderman,  councillor,  or  burgess  in  any  borough  shall  luem^a'*" 
be  made  before  the  end  of  twelve  calendar  months  after  the  ^^i^'"" 
election  or  the  time  when  the  person  against  whom  such  appli-  months. 
cation  shall  be  directed  shall  have  become  disqualifled,  and  not 

at  any  subsequent  time. 

24.  That  it  shall  be  lawful  for  any  person  whose  claim  shall  Applications 
have  been  rejected  or  name  expunged  at  the  revision  of  the  JJ^^^oui?**^" 
burgess  roU  of  any  of  the  said  boroughs  to  apply,  before  the  end  of  Kum'a 
of  the  term  then  next  following,  to  the  Court  of  King's  Bench  S^ndamua* 
for  a  mandamus  to  the  mayor  for  the  time  being  of  that  borough  to  put  a 

to  insert  his  name  upon  the  burgess  roll,  and  thereupon  for  the  ui!nx>u.^° 
oourt  to  inquire  into  the  title  of  the  applicant  to  be  so  enrolled ; 
and  if  the  court  shall  award  such  mandamus,  the  mayor  shall  be 
bound  to  insert  the  name  upon  the  burgess  roll,  and  shall  add 
thereunto  the  words  "  By  order  of  the  Court  of  King's  Bench,*' 
and  shall  subscribe  his  name  to  such  words  ;  and  thereupon  the 
person  whose  name  shall  be  so  added  to  the  burgess  roll  shall 
be  deemed  a  burgess,  and  entitled  to  vote  and  act  as  a  burgess 
in  all  reflpects  as  if  his  name  had  been  put  upon  the  burgess  roll 
by  the  mayor  and  assessors ;  and  upon  every  such  application 
the  court  shall  have  power  to  make  such  order  with  respect  to 
the  costs  as  to  the  court  shall  seem  fit. 

25.  That  after  the  passing  of  this  act,  in  case  no  election  in  rase 
shall  be  made  of  any  jnayor,  or  any  of  the  aldermen,  councillors,  eiettiona  are 
or  other  corporate  officers,  in  any  borough  named  in  the  said  wiUiin  tbo 
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iHlinuJTby  '^^^^^*  ^P^'^  ^®  <^7  ^  within  the  time  appointed  by  the 
5  &  0.  w.  4,  said  act  for  regulating  corpozationB  or  by  this  act  for  any  such 
thifl^Art,^the  ^®ctL<'^>  ^^  ^ch  election  being  made  shall  afterwards  beoome 
CoT\wn-  Toid,  whether  such  omission  or  aToidanoe  shall  happen  through. 
pnice«<i  to  ^®  default  of  the  officer  or  officers  who  ooght  to  preside  at  sach 
»u(h  dec-  election,  or  by  any  accident  or  other  means  whateoever,  the 
fitiiowing  corporation  shall  not  thereby  be  deemed  or  taken  to  be  dissolred 
^Y'  or  disabled  from  electing  such  mayor,  alderman,  or  councillor, 

or  other  corporate  officer,  for  the  future,  but  in  any  case  where 
no  such  election  shall  be  made  as  aforesaid  the  election  for  any 
such  mayor,  alderman,  councillor,  or  other  oorporate  officer, 
may  be  had,  held,  and  proceeded  with  upon  the  day  next  after 
the  day  on  which  such  election  ought  to  have  been  made,  unless 
such  day  shall  happen  to  be  on  a  Sunday,  and  then  upon  the 
Monday  following,  and  every  act  necessary  to  be  done  in  order  to 
and  for  the  completing  such  election  shall  aud  may  be  then 
done,  and  the  same  shall  be  as  effectual  and  valid  for  all 
purposes  as  if  the  election  had  been  made  on  the  proper  day 
appointed  for  that  purpose. 
Powera  26.  That  after  the  passing  of  this  act  all  the  powers,  an- 

f^^^rt^r  thorities,  and  jurisdictions  by  an  Act  of  the  elerenth  year  of  the 
Kiiig'N  reign  of  His  late  Majesty  King  €^rge  the  First,  intituled 

11^0  V*c '^4'  ^^^  ""^^^  f*^  prctenting  the  ineanccniencet  arwng  from  want  of 
exU'iided  to  clrctions  of  mayor*  or  other  chief  nuigxitratei  of  borofiffhi  or  cor" 
uiuierT  A  6  porations  being  ntatfe  vpon  the  dags  ajfpointed  hy  charter  or  tisage 
W.  4,  V.  70,  jfff»  fJiat  jfurjMttt'f  and  directing  in  what  manner  mioh  elections 
Act.  should  he  afterwards  vvadcj  given  to  His  Majesty's  Court  of 

King's  Bench  in  cases  where  no  election  shall  be  made  of  the 
mayor,  bailiff  or  bailiffs,  or  other  chief  officer  or  officers  of  cities, 
boroughs,  or  towns  corporate,  upon  the  day  or  within  the  time 
api)ointed  by  charter  or  usage  for  that  purpose,  and  that  no 
election  is  made  pursuant  to  the  directions  in  that  act  prescribed 
or  such  election  being  made  shall  afterwards  become  void  as  in 
that  act  mentioned,  shall  be  and  the  same  are  hereby  extended  to 
all  cases  in  which  no  election  shall  be  made  of  any  mayor, 
alderman,  councillor,  or  other  corporate  officer,  or  other  person 
to  any  oorporate  office,  on  the  day  or  within  the  time  appointed 
for  any  such  election  under  the  provisions  of  the  said  act  of  the 
fifth  and  sixth  years  of  the  reign  of  His  present  Majesty  for 
regulating  corporations,  or  of  this  act ;  and  the  said  Court  of 
King's  Bench  is  hereby  empowered  in  all  such  cases  to  award  a 
mandamus,  and  to  cause  such  proceedings  to  be  had  thereupon, 
and  to  make  such  orders,  and  to  do  all  other  acts,  matters,  and 
things  in  respect  thereof,  as  fully  and  effectually  as  the  said 
court  is  now  by  law  authorised  in  any  other  cases  of  mandamus 
for  the  election  of  any  officers  of  corporations ;  and  the  election 
to  be  held  imder  such  mandamus  shall  be  held  and  the  proceed- 
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ings  thereon  conducted  within  the  borough  in  the  same  manner 
and  under  the  like  regulations  and  proviaions  aa  are  in  the 
said  act  of  His  Majesty  King  George  the  First  enacted  and 
provided. 

27.  That  every  person  who  at  the  time  of  the  passing  of  the  J^^f™;^ , 
said  act  for  regulating  corporations  was  entitled  to  ba  aclmittea  mittctl  who 
to  the  freedom  of  any  borough  named  in  the  schedules  to  the  J[ti'^'^{Jef„re 
last-recited  act  shall  be  entitled  to  be  admitted  thereunto  in  like  the  passing 
manner,  and  subject  to  the  same  conditions,  restrictions,  and  ^^  ^^  ^^^ 
limitations,  in  all  resi)ects,  as  any    person   who   shall    have 
acquired  his  title  to  such  freedom  after  the  passing  of  the  last 
recited  act. 

.39.  That  it  shall  not  be  hiwful  for  any  mayor,  alderman,  Mayor  Ac, 

«  ^.,,..         .,        not  to  nc 

councilman,  or  other  officer  of  a  coi-poration,  to  be  mterestou  or  interestc-d  in 

concerned  or  employed,  directly  or  indirectly,  as  an  architect,  ^j;/^l^^^^ 
builder,  arti3t,  mechanic,  workman,  merchant,  trader,  or  other-  &c.  gaols, 
wise  howsoever  in  any  part  of  the  work  to  be  done  or  materials    ^' 
to  be  supplied  at  any  such  gaol,  or  house  of  correction,  or  in  any 
contract  whatever  relating  thereto  ;  and  if  any  one  holding  such 
office  shall  be  so  interested,  concerned,  or  employed  in  such 
work  or  contract  as  aforesaid,  he  shall  thenceforward  be  dis- 
qualified from  continuing  to  hold  such  office,  and  also  from  being 
thereafter  elected  or  appointed  to  fill  any  corporate  office  within 
any  such  dty  or  borough. 


5  &  6  Vicfc.  c.  104. 

An  Act  to  cj'jdain  and  ami'ttd  certain  Enactments  contained 
rcupccticcly  in  the  Acts  for  the  Itcgxilation  of  Municijml 
CvrjjaratioHi  in  Englatul  and  Wales  and  in  Ireland, 

liOfhAngtfgf,  1842.] 

Whereas  by  an  act  passed  in  the  session  of  parliament  held  in  5  ft  6  W. 
the  fifth  and  sixth  years  of  the  reign  of  His  late  Majesty  King  ^'  * 
William  the  Fourth,  intituled  An  Airt  to  provide  for  the  llegnla- 
txon  of  ^lunicipal  Corpirrationa  in  England  and  Wales^  it  is 
(amongst  other  things)  enacted,  that  no  person  shall  be  qualified 
to  be  elected  or  to  be  a  councillor  or  an  alderman  of  any  borough 
during  such  time  as  he  shall  have,  directly  or  indirectly,  by  him- 
self or  his  partner,  any  share  or  interest  in  any  contract  or  em- 
ployment with,  by,  or  on  boholf  of  the  council  of  such  borough, 
during  such  time  as  he  shall  hold  any  office  or  place  of  profit, 
other  than  mayor,  in  the  gift  or  disposal  of  the  council  of  such 
borough  :  And  whereas  by  another  act  passed  in  the  session  of 
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parliament  held  in  the  third  and  fourth  years  of  the  reign  of 
S&4Vict.  Her  present  Majesty,  intituled  An  Act  far  the  Jirgtdatwn^  vf 
c.  108.  Municipal  CorjporatiotM  in  Irvlaiul,  it  ia  (amongst  other  things) 

enacted,  that  no  person  shall  be  qualified  to  be  elected  or  to  be  a 
councillor,  or  an  alderman,  or  a  municipal  commissioner  of  any 
such  borough,  during  such  time  as  he  shall  have,  directly  or 
indirectly,  by  himself  or  his  partner,  any  share  or  interest  in  any 
contract  or  employment  with,  by,  or  on  behalf  of  any  such 
council,  commissioners,  or  charitable  trustees  of  such  borough  : 
And  whereas  doubts  have  arisen  as  to  the  extent  and  meaning 
of  the  words  "'  contract"  and  ''  office  or  place  of  profit "'  in  tho 
said  enactments,  and  it  is  expedient  that  such  doubts  should  be 
removed :  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  parlia- 
The  word  ^^  ment  assembled,  and  by  the  authority  of  the  same,  That  from 
noUoex-      <^^  after  the  passing  of  this  act  the  word  ''contract"  in  the 
tend  to         said  respective  enactments  shall  not  extend  or  be  construed  to 
Ice.    '        '  extend  to  any  lease,  sale,  or  purchase  of  any  lands,  tenements, 
or  hereditaments,  or  to  any  agreement  for  any  such  lease,  sale, 
or  purchase,  or  for  the  loan  of  money,  or  to  any  security  for  the 
payment  of  money  only. 
Cmincniore,      7.  That  from  and  after  the  passing  of  this  act  no  municipal 
dimiuaHfied'^  commissioner,  councillor,  alderman,  or  mayor,  in  any  municipal 
on  accouut     corporation  within  the  provisions  of  either  of  the  said  acts,  shaU 
liiU'Tviii  m     be  deemed  to  have  been  or  to  be  disqualified  to  be  elected  or  to 
f"V*1kc  ^'   ^  '"**^^  municipal  commissioner,  councillor,  alderman,  or  mayor, 
by  reason  only  of  his  having  or  having  had,  directly  or  in- 
directly, by  himself  or  his  partner,  any  share  or  interest  in  any 
lease,  sale,  or  purchase  of  any  lands,  tenements,  or  heredita- 
ments, or  any  agreement  for  any  such  lease,  sale,  or  purchase,  or 
for  the  loan  of  money,  or  in  any  security  for  the  payment  of 
money  only,  but   all  elections   of   municipal  commissionerB, 
councillors,  aldermen,  or  mayors,  as  aforesaid,  shall  be  deemed 
and  taken  to  be  and  to  have  been  valid  (unless  in  oases  where 
judgment  may  have  been  obtained  before  the  passing  of  this 
act),  notwithstanding  any  such  share  or  interest  in  any  matters 
herein  last  aforesaid. 
Ofllcfl  of  8.  That  from  and  after  the  passing  of  this  act  the  office  of 

to  be  deemed  sheriff  of  any  city,  to^^ii,  county  of  a  city  or  county  of  a  town 
an  office  of  (wherein  the  council  are  empowered  by  law  to  appoint  a  fit 
^^^  person  to  execute  the  office  of  sheriff.)  shall  not  be  deemed  to  be 

an  office  or  place  of  profit  within  the  meaning  of  the  said  act 
so  as  to  create  any  disqualification  for  any  office  in  the  said  act 
mentioned. 
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other  person  apon  any  list  of  voters  for  such  county,  as  not  Any  pexBou 
having  been  entitled,  on  the  last  day  of  July  then  next  pre-  gister  may 

cedincf,  to  havo  his  name  inserted  in  any  list  of  Toters  for  such  object  to 

any  other 
Gonnty  ;  and  every  person  so  objecting  (save  and  except  over-  iiereun 

seers  objecting  in  the  matter  hereinbefore  mentioned)  shall,  on  }|^"\^t*|^, 
or  before  the  twcnty-fif th  day  of  August  in  such  year  (A),  give  not  entitled 
or  cause  to  be  given  to  the  overseers  of  the  poor  of  the  parish  ^     "^" 
or  township  to  which  the  Ust  of  voters  containing  the  name  of  Notice  of 
the  person  so  objected  to  may  relate,  a  notice,  according  to  the  i!|^^^****"tV* 
form  numbered  (4)  in  the  said  schedule  (A),  or  to  the  like  effect ;  the  oper- 
and the  person  so  objecting  shall  also,  on  or  before  the  said  *''®" » 
twenty-fifth  day  of  August  (A),  give  or  cause  to  be  g^ven  to  the 
person  so  objected  to,  or  leave  or  cause  to  be  left  at  his  place  of  and  also  to 
abode,  as  described  in  such  list,  a  notice,  according  to  the  form  objected'^to. 
numbered  (5)  in  the  said  schedule  (A),  or  to  the  like  effect  (i) ; 
and  eveiy  such  notice  of  objection  shall  be  signed  by  the  party 
so  objecting  as  aforesaid ;  and  wherever  the  place  of  abode  of 
the  person  objected  to,  as  described  in  the  said  list,  shall  not  bo 
in  t^e  parish  or  township  to  which  such  list  may  relate,  and 
the  name  of  the  occupying  tenant  of  the  whole  or  any  part  of 
the  qualifying  property,  together  with  his  place  of  abode,  shall 
appear  in  such  list,  the  person  so  objecting  shall  also,  on  or 
before  the  same  day  (A;),  give  to  or  leave,  or  cause  to  be  given 
or  left,  at  the  place  of  abode  of  any  such  occupying  tenant  a 
duplicate  notice,  signed  as  aforesaid. 

8.  That  the  said  overseers  shall  in  every  year  include  the 
names  of  all  persons  against  whom  notice  of  objection  shall 

have  been  given  to  them  as  aforesaid  in  that  year,  in  a  list,  Llstofper- 
according  to  the  form  numbered  (6)  in  the  said  schedule  (A),  Jf'^iif  to 
and  shall  publish  such  list  on  or  before  the  first  day  of  Sep-  to  be  pub- 
tember  in  such  year,  and  shall  also  keep  a  copy  of  such  list,  to  ^^^'^ 
be  perused  by  any  x)erson  without  payment  of  any  fee,  at  any 
time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon  of  any  day,  except  Sunday, 
during  the  first  fourteen  days  of  the  said  month  of  September, 
and  shall  deliver  a  copy  of  such  list  to  any  person  requiring  the 
same  on  payment  of  a  price  for  each  copy  after  the  rate  con- 
tained in  the  table  numbered  (1)  in  the  schedule  (D)  to  this  act 
annexed. 

9.  That  on  or  before  the  twenty-ninth  day  of  August  in  every  Lists,  ke.  to 
year(0>  the  overseers  of  every  parish  or  township  shall  deliver  be  delivered 


(h)  See  28  &  29  Vict.  c.  36,  s.  4. 

(/)  Ibid,  8.  6. 

{k)  Ibid.  s.  4. 

(I)  See  28  &  29  Vict.  c.  36,  s.  5 
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in  ibe  rlcrk  to  the  clerk  of  the  peace  of  the  county  wherein  the  said  iNutiah 
o.  the  i«ace.  ^^  township  ia  situate  the  said  copy  of  the  register,  and  the  said 
list  of  olainuints,  with  the  marginal  additions  respeotiYely  as 
aforesaid,  and  also  a  copy  of  the  list  of  persona  objected  to, 
respectively  signed  as  aforesaid,  and  relating  to  their  parish  or 
township. 
In  horoughi.      10.  And  for  the  purpose  of  preparing  like  lists,  and  forming 
Towiiderk    ^  register  of  all  persons  entitled  to  vote  in  the  election  of  a 
to  have         member  or  members  to  serve  in  parliament  for  any  city   or 
prvcente,       borough,  be  it  enacted,  that  the  town  clerk  of  every  such  city 
&ti.  priat«d.  or  borough  shall  cause  a  sufficient  number  of  forms  of  preoepta, 
notices,  and  lists  to  be  printed  according  to  the  forms  (m)  num- 
bered (1,  2,  3,  4,  8, 12)  in  the  schedule  (B),  and  of  the  table 
numbered  (1)  in  the  schedule  (D)  to  this  act  annexed,  and  shall, 
on  or  before  the  tenth  day  of  June  in  every  year,  make,  and 
cause  to  be  delivered  to  the  overseers  of  the  poor  of  every  parish 
To  iMvm  hia  or  township  situate   wholly   or  in  port  within  such  city  or 
the  over^     borough,  or  within  any  place  sharing  in  the  election  for  such 
aeon,  city  or    borough,   his   precept  according  to   the  form  num- 

bered (1)  in  the  said  schedule  (B),  and  also  a  sufficient  number 
of  the  said  printed  forms  of  notices  and  lists,  and  of  the  said 
table  (n). 
Overnecrs  to      u.  That  the  overseers  of  every  such  parish  or  township  shall » 
uoUce  Li  to   on  ar  before  the  twentieth  day  of  June  in  every  year,  publish  a 
the  wment  notice  in   writing  according    to    form  numbered  (2)   in   the 
Uzes  by  oc-  said  schedule  (B),  stating  that  no  person  will  be  entitled  to  have 
preiiiUM  of   ^  name  inserted  in  any  list  of  voters  for  the  city  or  borough 
the  yearly     then  next  to  be  made  in  respect  of  the  occupation  of  premises 
value  of  10/.  ^f  ^^  ^^eBx  yearly  value  of  not  less  than  ten  pounds,  situate 
wholly  or  in  part  within  such  parish  or  towni^ip,  unless  he 
shall  pay,  on  or  before  the  twentieth  day  of  July  then  next 
ensuing,  all  the  poor*s  rates  and  assessed  taxes  which  shall  have 
become  payable  from  him  in  respect  of  such  premises  during  the 
twelve  calendar  months  next  before  the  sixth  day  of  April,  then 
last  past  (o). 
Ovcnieen  to     12.  That  the  overseers  of  every  parish  or  township,  for  their 
oMuiiiiecttog  cusBi^itance  in  making  out  the  list  of  voters  as  hereinafter  men- 
tax  asaew-    tioned  (upon  request  made  by  them,  or  any  of  them,  at  any  time 
men  ,    o.     i^^^^^q  ^^  hours  of  ten  of  the  clock  in  the  forenoon  and  four 
of  the  clock  in  the  afternoon  of  any  day,  except  Sunday,  during 
the  month  of  July  in  every  year,  to  any  assessor  or  collector  of 
taxes,  or  to  any  other  officer  having  the  custody  of  any  tax 
assessment  or  duplicate  for  such  parish  or  township),  shall 

(m)  See  the  forms  in  the  schedule  to  the  Act  of  1878,  which  are 
substituted  for  those  formerly  used. 
(n)  See  30  k  31  Vict.  c.  102,  s.  58. 
(o)  See  11  &  12  Vict.  c.  90. 
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other  person  upon  any  list  of  voters  for  such  oonnty,  as  not  Any  persoii 
having  been  entitled,  on  the  last  day  of  July  then  next  pre-  ^^r^i^y 
ceding,  to  have  his  name  inserted  in  any  list  of  voters  for  such  object  to 
coont^  ;  »id  every  person  eo  objecting  (save  and  except  over-  \!S^' 
seers  objecting  in  the  matter  hereinbefore  mentioned)  shall,  on  ^"\^g\'j, 
or  before  the  twenty-fifth  day  of  August  in  such  year  (^),  give  not  entitled 
or  cause  to  be  given  to  the  overseers  of  the  poor  of  the  parish  {j     "^*^" 
or  township  to  which  the  list  of  voters  containing  the  name  of  Notice  or 
the  person  bo  objected  to  may  relate,  a  notice,  according  to  the  y^^'^''.""^^^ 
form  numbered  (4)  in  the  said  schedule  (A),  or  to  the  like  effect ;  the  over- 
and  the  person  bo  objecting  shall  also,  on  or  before  the  said  '*^^"  * 
twenty-fifth  day  of  August  (/i),  give  or  cause  to  be  given  to  the 
person  so  objected  to,  or  leave  or  cause  to  be  left  at  his  place  of  «nd  also  to 
abode,  as  described  in  such  list,  a  notice,  according  to  the  form  objet^d^ti>. 
numbered  (5)  in  the  said  schedule  (A),  or  to  the  like  effect  (i*) ; 
and  every  such  notice  of  objection  shall  be  signed  by  the  party 
so  objecting  as  aforesaid ;  and  wherever  the  place  of  abode  of 
the  person  objected  to,  as  described  in  the  said  list,  shall  not  be 
in  the  parish  or  township  to  which  such  list  may  relate,  and 
the  name  of  the  occupying  tenant  of  the  whole  or  any  part  of 
the  qualifying  property,  together  with  his  place  of  abode,  shall 
appear  in  such  list,  the  person  so  objecting  shall  also,  on  or 
before  the  same  day(Z;),  give  to  or  leave,  or  cause  to  be  given 
or  left,  at  the  place  of  abode  of  any  such  occupying  tenant  a 
duplicate  notice,  signed  as  aforesaid. 

8.  That  the  said  overseers  shall  in  every  year  include  the 
names  of  all  persons  against  whom  notice  of  objection  shaU 

have  been  given  to  them  as  aforesaid  in  that  year,  in  a  list,  Llatofper- 
according  to  the  form  numbered  (6)  in  the  said  schedule  (A),  f**^/'^' 
and  shall  publish  such  list  on  or  licfore  the  first  day  of  Sep-  to  iw  pub- 
tember  in  such  year,  and  shall  also  keep  a  copy  of  such  list,  to  ^***^^*1' 
be  perused  by  any  i^erson  without  payment  of  any  fee,  at  any 
time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon  of  any  day,  except  Sunday, 
during  the  first  fourteen  days  of  the  said  month  of  September, 
and  shall  deliver  a  copy  of  such  list  to  any  person  requiring  the 
same  on  payment  of  a  price  for  each  copy  after  the  rate  con- 
tained in  the  table  numbered  (1)  in  the  schedule  (D)  to  this  act 
annexed. 

9.  That  on  or  before  the  twenty-ninth  day  of  August  in  every  Llsta,  &e.  to 
year  (Z),  the  overseers  of  every  parish  or  township  shall  deliver  ^  delivered 


(h)  Sec  28  &  29  Vict.  c.  36,  s.  4. 

(i)  Ibid.  8.  6. 

{k)  Ibid.  8.  4. 

(I)  See  28  &  29  Vict.  c.  36,  s.  5 
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tn  the  clerk  to  the  clerk  of  the  peace  of  the  comity  wherein  the  said  puiah 
u.  the  iHsdie.  ^^  township  18  situate  the  said  copy  of  the  register,  and  the  said 
list  of  claimants,  with  the  marginal  additions  respectively  aa 
aforesaid,  and  also  a  copy  of  the  list  of  persons  objected  to, 
respectively  signed  as  aforesaid,  and  relating  to  their  parish  or 
township. 
In  htrnfajhi.      10.  And  foi  the  purpose  of  preparing  like  lists,  and  forming 
TdwiTiTerk    ^  register  of  all  persons  entitled  to  vote  in  the  election  of  a 
to  have         member  or  members  to  serve  in  parliament  for  any  city  or 
prerl-i.tl       borough,  be  it  enacted,  that  the  town  clerk  of  every  such  city 
kv.  printed,  or  borough  shall  cause  a  sufficient  number  of  forms  of  precepts, 
notices,  and  lists  to  be  printed  according  to  the  forms  (isri)  num- 
bered (1,  2,  3,  4,  8, 12)  in  the  schedule  (B),  and  of  the  table 
numbered  (1)  in  the  schedule  (D)  to  this  act  annexed,  and  shall, 
on  or  before  the  tenth  day  of  June  in  every  year,  make,  and 
cause  to  be  delivered  to  the  overseers  of  the  poor  of  every  parish 
ToiNRuohis  or  township  situate   wholly  or  in  part  within  such  city  or 
the  over^     borough,  Or  within  any  place  sharing  in  the  election  for  such 
seen).  city  or   borough,  his   precept  according  to  the  form  num- 

bered (1)  in  the  said  schedule  (B),  and  also  a  sufficient  number 
of  the  said  printed  forms  of  notices  and  lists,  and  of  the  said 
table  (/t). 
OvcMcers  to      ij.  That  the  overseers  of  every  such  parish  or  township  shall, 
ii<>tk;e  M  in   ou  or  before  the  twentieth  day  of  June  in  every  year,  publish  a 
^f *  ^tllll™*'i*  notice  in  writing  according    to    form  numbered  (2)   in   the 
Uxeii  by  oc-  said  schedule  (B),  stating  that  no  person  will  be  entitled  to  have 
prelniSos'of   ^^  name  inserted  in  any  list  of  voters  for  the  city  or  borough 
the  yeio-ly     then  next  to  be  made  in  respect  of  the  occupation  of  premises 
value  of  lor.  ^jt  ^g  ^Yeax  yearly  value  of  not  less  than  ten  pounds,  situate 
wholly  or  in  part  within  such  parish  or  township,  unless  he 
shall  pay,  on  or  before  the  twentieth  day  of  July  then  next 
ensuing,  all  the  poor's  rates  and  assessed  taxes  which  shall  have 
become  payable  from  him  in  respect  of  such  premises  during  the 
twelve  calendar  months  next  before  the  sixth  day  of  April,  then 
last  past  (o). 
Orermerfl  to     12.  That  the  Overseers  of  every  parish  or  township,  for  their 
of  ruMiSatng  awistwioe  in  making  out  the  list  of  voters  as  hereinafter  men- 
ux  lutaeDs-    tioued  (upon  request  made  by  them,  or  any  of  them,  at  any  time 
men  ,   o.     between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four 
of  the  clock  in  the  afternoon  of  any  day,  except  Sunday,  during 
the  month  of  July  in  every  year,  to  any  assessor  or  cdlector  of 
taxes,  or  to  any  other  officer  having  the  custody  of  any  tax 
assessment  or  duplicate  for  such  parish  or  township),  shall 

(m)  See  the  forms  in  the  schedule  to  the  Act  of  1878,  which  are 
substituted  for  those  formerly  used, 
(n)  See  30  &  31  Vict.  c.  102,  s.  58. 
(0)  See  11  k  12  Vict.  c.  90. 
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haye  free  liberty  to  isBpeot  any  rach  tax  assesement  or  dupli- 
cate, and  to  extract  such  porticularg  as  may  appear  to  snoh 
OTemeer  or  overdeers  to  be  necessary :  and  every  such  assesBor  AtMnraii  r*r 
or  collector  of  taxes  shall,  within  two  days  after  the  twentieth  ^Jie^tlT  "' 
day  of  July  in  every  year,  mako  ont  and  deliver  to  the  said  deliver  to 
oveneerB  a  list  containing  the  name  and  place  of  abode  of  {ja^'on^r!^ 
every  person  who  shall  not  have  paid,  on  or  before  the  said  mm  in 
twentieth  day  of  July,  the  assessed  taxes  which  shall  have  be-  taxM^uay- 
come  payable  from  him  in  respect  of  any  premises  within  the  f^JJ^*'*"*^ 
said  parish  or  township  during  the  twelve  ctJendar  months  next       ^^' 
before  the  sixth  day  of  April  then  last  past ;  and  the  overseers 
shall  keep  the  said  list,  to  be  perused  by  any  person,  without 
payment  of  any  fee,  at  any  time  between  the  hours  of  ten  of  the 
clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon 
of  any  day,  except  Sunday,  during  the  first  fourteen  days  after 
the  list  of  voters  shall  have  been   published,  as  hereinafter 
mentioned. 

1.3.  That  the  overseers  of  every  such  parish  or  township  shall,  Oreneen  to 
on  or  before  the  last  day  of  July  in  every  year,  make  out  or  jIJ^SKh  HnU 
cause  to  be  made  out,  according  to  the  form  numbered  (3)  in  of  peraonii 
the  schedule  (B)  to  this  act  annexed,  an  alphabetical  list  of  all  h«emen)"'^ 
persons  who  may  be  entitled  to  vote  in  the  election  of  a  member  entitled  to 
or  members  to  serve  in  parliament  for  such  city  or  borough,  in 
respect  of  the  occupation  of  premises  of  the  clear  yearly  value  of 
not  less  than  ten  pounds,  situate  wholly  or  in  port  within  such 
parish  or  township,  and  another  alphabetical  list,  according  to 
the  form  numbered  (4)  in  the  said  schedule  (B),  of  all  other 
persons  (except  freemen)  who  may  be  entitled  to  vote  in  the  elec- 
tion of  such  city  or  borough  by  virtue  of  any  other  right  what- 
soever, and  in  each  of  the  said  lists  the  christian  name  and  sur- 
name of  every  such  pei'son  shall  be  written  at  full  length, 
together  with  the  place  of  his  abode  and  the  nature  of  his  qua- 
lification, and  where  any  person  shall  be  entitled  to  vote  in 
respect  of  any  property,  then  the  name  of  the  street,  lane,  and 
the  number  of  the  house  (if  any),  or  other  desoription  of  the 
place  where  such  property  may  be  situate,  shall  be  specified  in 
the  list ;  and  the  said  overseers  shall  sign  such  lists,  and  shall 
forthwith  cause  a  suflScient  number  of  copies  of  each  of  the 
sold  lists  to  be  written  or  printed,  and  shall  pubUsh  copies  of  the 
said  lists,  on  or  before  the  first  day  of  August  in  such  year,  and 
shall  likewise  keep  a  copy  of  each  of  the  said  lists,  to  be  perused  ck>plefl  of 
by  any  person,  without  payment  of  any  fee,  at  any  time  between  S*'t  ^^  ** 
the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  inapection 
clock  in  the  afternoon  of  any  day,  except  Sunday,  during  the  "    *"^*' 
first  fourteen  days  after  such  lists  shall  have  been  so  published, 
and  shall  deliver  copies  thereof  to  all  persons  applying  for  the 
same,  on  payment  of  a  price  for  each  copy  after  tbe  rate  con- 
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tained  in  the  table  numbered  (1)  in  the  schedule  (D)  to  this  act 
annexed. 
Town  elerki      1^-  That  the  town  clerk  of  every  city  or  borough  shall,  on  or 

nm1*^uu?«h  ^^^^  *^®  ^^^  ^7  °^  ^^^7  ^  ®*°^  7®^  0')»  makeout,  according 

the  lists  of     to  the  form  numbered  (5)  in  the  said  schedule  (B),  an  alpha- 

freemen.        betical  list  of  all  the  freemen  of  such  city  or  borough  who  may 

be  entitled  to  vote  in  the  election  of  a  member  or  members  to 

serve  in  any  future  parliament  for  such  city  or  borough,  together 

with  the  respective  places  of  their  abode,  and  shall  sign  such 

list,  and  cause  copies  thereof  to  be  written  or  printed,  and  shall 

publish  the  said  list  on  or  before  the  first  day  of  August  in  such 

year,  and  shall  likewise  keep  a  copy  thereof,  to  be  perused  by 

any  person  without  payment  of  any  fee,  at  any  time  between  the 

hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  dock 

in  the  afternoon  of  any  day,  except  Sunday,  during  the  first 

fourteen  days  after  such  list  shall  have  been  publtBhed,  and 

shall  deliver  copies  thereof  to  all  persons  applying  for  the  same 

on  payment  of  a  price  for  each  copy  after  the  rate  contained  in 

the  tabic  numbered  (1)  in  the  schedule  (D)  to  this  act  annexed. 

Persons  1  <>.  That  every  person  whose  name  shall  have  been  omitted 

from^^e        in  any  such  list  of  voters  for  any  city  or  borough  so  to  be^mado 

borough        out  as  aforesaid,  and  who  shall  claim,  as  having  been  entitled  on 

iiotlce'o?^   the  last  day  of  July  (fw)  then  next  preceding,  to  have  his  name 

tlielr  chiinis.  inserted  therein,  and  every  person  desirous  of  being  registered  for 

a  different  qualification  than  that  for  which  his  name  appears 

in  the  said  list,  shall,  on  or  before  the  twenty-fifth  day  of 

August  in  that  year,  give  or  cause  to  be  given  a  notice,  according 

to  the  form  numbered  (6)  in  the  said  schedule  (B),  or  to  the 

like  effect,  to  the  overseers  of  that  parish  or  township  in  the  list 

whereof  he  shall  claim  to  have  his  name  inserted,  or  if  he  shall 

claim  as  a  freeman  of  any  city  or  borough,  or  place  sharing  in 

the  election  therewith,  then  he  shall  in  like  manner  give  or 

cause  to  be  given  to  the  town  clerk  of  such  city,  borough,  or 

place,  a  notice  according  to  the  form  numbered  (7)  in  the  said 

schedule  (B)  or  to  the  like  effect ;  and  the  overseers  and  town 

^lif  **'  *a  to  ®^®'^  respectively  shall  include  the  names  of  all  persons  so 

bo  made.       claiming  as  aforesaid  in  lists  according  to  the  forms  numbered 

(8)  and  (9)  respectively  in  the  said  schedule  (B). 
Itegi8tcr.$d        16.  That  it  shall  be  lawful  for  any  person  whose  name  shall 
and  claim-     ^  ^^  *^y  ^^  ^^  voters  for  the  time  being  for  any  city  or 
ants  may       borough,  or  for  any  person  who  shall  have  claimed  to  have  his 

(j))  See  37  &  38  Vict.  c.  96. 

(00)  Now  the  15th,  s.  7  of  41  &  42  Vict  c.  26. 

(q)  This  should  be  "  Perso7is  on  the  list  of  voters  and  claimants," 
&c.  See  Pridcaux  on  Kegistration.  But  ll>e  marginal  note  is  no 
part,  in  law,  of  the  statute.     Clnydon  v.  GrecUy  L.  K.,  3  C.  P.  511, 
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may  object  to  any  other  person  as  not  having  been  entitled  on 
the  last  day  (^0  of  July  then  next  preceding  to  have  his  name 
inserted  in  any  such  livery  list ;  and  every  person  so  objecting 
shall,  on  or  before  the  said  twenty-fifth  day  of  Angnst,  give  to 
such  other  person,  or  leave  at  his  place  of  abode,  as  described  in 
sach  list,  a  notice  according  to  the  form  numbered  (4)  in  the  said 
schedule  (C),  or  to  the  like  eifect,  and  shall  also  give  to  the 
secondaries,  and  to  the  clerk  of  that  company  in  the  lists 
whereof  the  name  of  the  person  objected  to  has  been  insertedi 
notice  according  to  the  form  numbered  (5)  in  the  said  schedule 
(0),  or  to  the  like  effect ;  and  the  secondaries  shall  include  the 
names  of  all  persons  so  claiming,  and  so  objected  to  as  aforesaid, 
in  two  several  lists  according  to  the  forms  numbered  (3)  and  (G) 
in  the  said  schedule  (0),  and  shall  cause  such  last-mentioned 
lists  to  be  fixed  in  the  Guildhall  and  Royal  Exchange  of  the  said 
city  on  or  before  the  first  day  of  September,  and  shall  likewise 
keep  copies  thereof,  and  allow  the  same  to  be  perused  by  any 
person  without  payment  of  any  fee,  at  any  time  between  the 
hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock 
in  the  afternoon  of  any  day,  except  Sunday,  during  the  f oorteen 
days  following  the  first  publication  of  the  said  list,  and  shall 
deliver  copies  thereof  to  any  person  applying  for  the  same,  on 
imyment  of  a  price  for  each  copy  after  the  rate  contained  in 
the  table  numbered  (1)  in  the  schedule  (D)  to  this  act  annexed. 

21.  That,  for  all  the  purposes  of  forming  a  register  of  voters  Freeholders 
for  the  borough  of  New  Shorcham  and  for  the  borough  of  Crick-  ^^awSiSS- 
lade  respectively,  under  the  provisions  of  this  act,  all  persons  bury  en- 
having  a  right  to  vote  for  the  borough  of  New  Shoreham  in  vote  for 
respect  of  any  freeholds  which  may  be  situate  in  the  borough  of  ^^^  Skoro- 
Horsham,  or  for  the  borough  of  Cricklade  in  respect  of  any  cricklade, 
freeholds  which  may  be  situate  in  the  borough  of  Malmesbury,  jijjlj^^ 
shall  be  inserted  in  the  same  lists  of  voters  respectively  in  which 

they  are  to  be  inserted  by  the  directions  in  that  behalf  of  the 
said  recited  act  (r). 

22.  That  every  precinct  or  place,  whether  extra-parochial  or  Provlsioa 
otherwise,  which  shall  have  no  overseers  of  the  poor,  shall,  for  Ji^ng  noT* 
the  purpose  of  making  any  claim,  and   making  out  any  list  oveneers. 
directed  by  this  act,  be  deemed  to  be  within  the  parish  or  town- 
ship adjoining  thei'eto,  and  sharing  in  the  right  of  election  to 

which  such  claim  or  list  may  relate ;  and  if  such  parish  or  place 
shall  adjoin  two  or  more  parishes  or  townships,  situate  as 
aforesaid,  it  shall  be  deemed  to  bo  within  the  least  populous  of 
such  parishes  or  townships,  according  to  the  last  census  for  the 
time  being. 

23.  That  every  notice,  list,  register,  or  other  document  herein  ^^^bi^ii 

{o)  Sec  note  on  p.  466.  (r)  See  2  Will.  4,  c.  45,  s.  34, 
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^^"  ^'  required  to  be  published,  eihall  be  so  published,  except  where 
Bome  other  mode  or  plaoe  of  publication  is  herein  expressly  pro- 
vided, by  being  fixed  in  some  public  and  conspicuous  sttnatton 
on  the  outside  of  the  outer  door  or  outer  wall  near  the  door  of 
the  buildings  hereinafter  named  for  that  purpose  ;  (that  is  to 
say,)  in  the  case  of  publication  by  overseers,  every  church  and 
public  chapel  in  their  parish  or  township,  including  places  of 
public  worship  which  do  not  belong  to  the  Established  Choxch, 
and  in  the  case  of  publication  by  a  town  derk,  the  town  hall,  or 
in  either  case,  if  there  be  no  such  building  as  is  hereinbefore 
named  for  that  purpose,  then  in  some  public  and  conspicuoixs 
situation  within  the  parish  or  township,  city,  borough,  or  place 
repectively  (rr). 
Time  for  24.  That  in  all  cases  in  which  any  notice,  list,  register,  or 

SllSSSill'  o*^«^  document  shall,  pursuant  to  the  provisions  aforesaid,  be 
be.  affixed  on  or  near  the  door  of  any  church,  chapel,  town  hall,  or 

other  place,  the  same  shall  continue  so  fixed  for  a  period  in- 
cluding two  consecutive  Sundays  at  the  least  next  after  the  day 
on  or  before  which  the  same  is  hereinbefore  required  to  be 
*  published  :  and  in  case  the  same  shaU  be  destroyed,  mutilated, 
effaced,  or  removed  before  the  expiration  of  such  period,  the 
party  hereinbefore  required  to  publish  the  same  as  aforesaid 
shall,  as  soon  as  conveniently  may  be,  publish  in  like  manner  in 
its  place  another  notice,  list,  register,  or  other  document,  to  the 
like  purport  and  effect  with  the  notice,  list,  register,  paper,  or 
document  so  destroyed,  mutilated,  effaced,  or  removed. 
Penalty  for        ^^-  '^o,t  every  person  who  shall  wilfully  destroy,  mutilate,  efface, 
^*  hif "tf      ^^  remove  any  notice,  list,  register,  or  other  document  so  affixed 
as  aforesaid,  during  the  period  daring  which  the  same  is  herein- 
before required  to  remain  so  affixed,  shall  for  every  such  offence 
forfeit  any  sum  not  exceeding  forty  shillings  nor  less  than  ten 
shillings  to  any  person  who  will  sue  for  the  same,  to  be  recovered 
in  a  summary  manner  before  any  two  justices  of  the  peace. 
List  not  ^6-  That  no  list  shall  be  invalidated  by  reason  that  it  shall  not 

invalidated    }i^yq  been  affixed  in  every  place  and  for  the  full  time  herein- 

by  imperfect 

publication,  before  required  for  publication  thereof,  but  that  the  barrister 

shall  proceed  to  revise  and  adjudicate  upon  every  such  list  which 

shall  have  been  affixed  in  any  place,  and  for  any  part  of  the 

time  hereinbefore  mentioned  in  that  behalf ;  but  nothing  herein 

contained  shall  be  construed  to  exempt  the  overseer,  town  derk 

or  other  person  charged  with  the  duty  of  publishing  such  list  as 

aforesaid,  from  the  penalties  of  his  neglect  or  wilful  default. 

If  no  list  ^^'  T^^  ^  c^Ase  no  list  of  voters  shaU  have  been  made  out  for 

made  out  or  any  parish,  township,  or  place  in  any  year,  or  in  case  such  list 

former  iT^t     ^hall  not  have  been  affixed  in  any  place  hereinbefore  mentioned 

to  be  in        in  that  behalf,  the  register  of  voters  for  that  parish,  township,  or 
lorce. 

(rr)  See  41  &  42  Vict.  c.  26,  s.  9,  post 
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may  object  to  any  other  person  as  not  having  boon  entitled  on 
the  last  day  (it)  of  Jaly  then  next  preceding  to  have  his  name 
inserted  in  any  each  livery  list ;  and  every  person  so  objecting 
shall,  on  or  before  the  said  twenty-fifth  day  of  August,  give  to 
such  other  person,  or  leave  at  his  place  of  abode,  as  described  in 
such  list,  a  notice  according  to  the  form  numbered  (4)  in  the  said 
schedule  (C),  or  to  the  like  effect,  and  shall  al^o  give  to  the 
secondaries,  and  to  the  clerk  of  that  company  in  the  lists 
whereof  the  name  of  the  person  objected  to  has  been  insertedi 
notice  according  to  the  form  numbered  (o)  in  the  said  schedule 
(0),  or  to  the  like  effect ;  and  the  secondaries  shall  include  the 
names  of  all  persons  so  claiming,  and  so  objected  to  as  aforesaid, 
in  two  several  lists  according  to  the  forms  numbered  (3)  and  (G) 
in  the  said  schedule  (G),  and  shall  cause  such  last-mentioned 
lists  to  be  fixed  in  the  Guildhall  and  Royal  Exchange  of  the  said 
city  on  or  before  the  first  day  of  September,  and  shall  likewise 
keep  copies  thereof,  and  allow  the  same  to  be  perused  by  any 
person  without  payment  of  any  fee,  at  any  time  between  the 
hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock 
in  the  afternoon  of  any  day,  except  Sunday,  during  the  fourteen 
days  following  the  first  publication  of  the  said  list,  and  shall 
deliver  copies  thereof  to  any  person  applying  for  the  same,  on 
payment  of  a  price  for  each  copy  after  the  rate  contained  in 
the  table  numbered  (1)  in  the  schedule  (D)  to  this  act  annexed. 

21.  That,  for  all  the  purposes  of  forming  a  register  of  voters  ProehoUlers 
for  the  borough  of  New  Shoreham  and  for  the  borough  of  Crick-  Jl}»«PSSmelI- 
lade  respectively,  under  the  provisions  of  this  act,  all  persons  ^uiy  en- 
having  a  right  to  vote  for  the  borough  of  New  Shoreham  in  vote  for 
respect  of  any  freeholds  which  may  be  situate  in  the  borough  of  J^«^  si^ro- 
Horsham,  or  for  the  borough  of  Cricklade  in  respect  of  any  CMcklade, 
freeholds  which  may  be  situate  in  the  borough  of  Malmesbury,  jiutom/* 
shall  be  inserted  in  the  same  lists  of  voters  respectively  in  which 

they  are  to  be  inserted  by  the  directions  in  that  behalf  of  the 
said  recited  act  (/')• 

22.  That  every  precinct  or  place,  whether  extra-parochial  or  FroriMlon 
otherwise,  which  shall  have  no  overseers  of  the  poor,  shall,  for  JJ^^  n^* 
the  purpose  of  making  any  claim,  and   making  out  any  list  ovemeerB. 
directed  by  this  act,  be  deemed  to  be  within  the  parish  or  town- 
ship adjoining  thereto,  and  sharing  in  the  right  of  election  to 

which  such  claim  or  list  may  relate ;  and  if  such  parish  or  place 
shall  adjoin  two  or  more  parishes  or  townships,  situate  as 
aforesaid,  it  shall  be  deemed  to  bo  within  the  least  populous  of 
such  parishes  or  townships,  according  to  the  last  census  for  the 
time  being. 

23.  That  every  notice,  list,  register,  or  other  document  herein  ]^ibUcJJ 

(o)  See  note  on  p.  466.  (r)  See  2  Will.  4,  c.  45,  s.  34, 
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tlon  of  required  to  be  published,  shall  be  so  published,  except  where 

some  other  mode  or  place  of  publication  is  herein  expressly  pro- 
vided, by  being  fixed  in  some  public  and  conspicuous  atnation 
on  the  outside  of  the  outer  door  or  outer  wall  near  the  door  of 
the  buildings  hereinafter  named  for  that  purpose  ;  (that  is  to 
say,)  in  the  case  of  publication  by  overseers,  every  church  and 
public  chapel  in  their  parish  or  township,  including  places  of 
public  worship  which  do  not  belong  to  the  Established  Church, 
and  in  the  case  of  publication  by  a  town  clerk,  the  town  hall,  or 
in  either  case,  if  there  be  no  such  building  as  is  hereinbefore 
named  for  that  purpose,  then  in  some  public  and  oonspicuous 
situation  within  the  parish  or  township,  city,  borough,  or  phice 
repectlvely  (rr). 
Time  for  24.  That  in  all  cases  in  which  any  notice,  list,  register,  or 

cation  ahau"  ^^^^  document  shall,  pursuant  to  the  provisions  aforesaid,  be 
U.  afllxed  on  or  near  the  door  of  any  church,  chapel,  town  hall,  or 

other  place,  the  same  shall  continue  so  fixed  for  a  period  in- 
cluding two  consecutive  Sundays  at  the  least  next  after  the  day 
on  or  before  which  the  same  is  hereinbefore  required  to  be 
•  published  :  and  in  case  the  same  shall  be  destroyed,  mutilated, 
effaced,  or  removed  before  the  expiration  of  such  period,  the 
party  hereinbefore  required  to  publish  the  same  as  aforesaid 
shall,  as  soon  as  conveniently  may  be,  publish  in  like  manner  in 
its  place  another  notice,  list,  register,  or  other  document,  to  the 
like  purport  and  effect  with  the  notice,  list,  register,  paper,  or 
document  so  destroyed,  mutilated,  effaced,  or  removed. 
Fenalty  for        25.  That  every  person  who  shall  wilfully  destroy,  mutilate,  efface, 
liiiidering      or  remove  any  notice,  list,  register,  or  other  document  so  afi&xed 
^^  '  as  aforesaid,  during  the  period  during  which  the  same  is  herein- 

before rcquii'ed  to  remain  so  affixed,  shall  for  every  such  offence 
forfeit  any  sum  not  exceeding  forty  shillings  nor  less  than  ten 
shillings  to  any  person  who  will  sue  for  the  same,  to  be  recovered 
in  a  summary  manner  before  any  two  justices  of  the  peace. 
LiHt  not  26'  '^fi-t  no  list  shall  be  invalidated  by  reason  that  it  shall  not 

invttlltitttetl  have  been  affixed  in  every  place  and  for  the  full  time  herein- 
publication,  before  required  for  publication  thereof,  but  that  the  barrister 
shall  proceed  to  revise  and  adjudicate  upon  every  such  list  which 
shall  have  been  affixed  in  any  place,  and  for  any  part  of  the 
time  hereinbefore  mentioned  in  that  behalf ;  but  nothing  herein 
contained  shall  be  construed  to  exempt  the  overseer,  town  derk 
or  other  person  charged  with  the  duty  of  publishing  such  list  as 
aforesaid,  from  the  penalties  of  his  neglect  or  wilful  default. 
If  no  list  2^'  TYuit  in  case  no  list  of  voters  shall  have  been  made  out  for 

made  out  or  any  parish,  township,  or  place  in  any  year,  or  in  case  such  list 
Smner  lint     shall  not  have  been  affixed  in  any  place  hereinbefore  mentioned 

to  be  In        ijj  that  behalf,  the  register  of  voters  for  that  pariah,  township,  or 
xorc6. 

{rr)  See  41  k  42  Vict.  c.  26,  s.  9,  post. 
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town  hall,  an4  on  evety  church  and  chapel  within  such  city  or 
borough,  or,  if  there  be  no  church  or  cha}>el  or  town  hall 
therein,  then  in  some  public  and  conspicuous  place  therein. 

34.  That  the  clerk  of  the  peace  of  every  county,  at  the  Clerk  of  tlie 
opening  of  the  first  court  to  be  so  holden  as  aforesaid  in  and  ^^j  the 

for  the  same  county,  shall  deliver  or  cause  to  be  delivered  to  iint  court, 

And  over* 
the  said  barrister  or  barristers  all  the  lists  of  voters  for  the  Beers  to 

then  current  year,  with  the  marginal  additions  as  aforesaid,  ^^^\  '**• 
and  list  of  persons  objected  to  in  the  said  year,  relating  to  the  their  ra- 
said  county,  and  also  one  or  more  printed  copies  of  the  register  f|\'^j^*^^2  ^^^ 
of  voters  then  in  force  for  the  said  county  ;  and  the  overseers  paruhes, 
of  every  parish  and  township  shall  attend  the  court  to  be  juce^u^ts 
holden  for  revismg  the  lists  relating  to  their  parish  or  township,  ^ J^^^'J^^ 
and  shall  deliver  to  *the  barrister  or  barristers  holding  such  questiona. 
court  the  original  notices  of  claim  or  notices  of  objections  given 
to  them  as  aforesaid  :  and  the  said  clerk  of  the  peace  and  over- 
seers i^all  (if  required)  answer  upon  oath  all  such  questions  as 
such  barrister  or  barristers  may  put  to  them,  and  produce  all 
documents,  papers,  and  writings  in  their  possession,  custody,  or 
XM>wer  touching  any  matter  herein  mentioned. 

35.  That  the  town  clerk  of  every  city  or  borough,  and  the  Town  clerk, 
several  overseers  for  the  time  being  of  every  parish  or  township  ^^'J^"' 
therein,  and  in  the  city  of  London  the  secondaries  and  the  London, 
clerks  of  the  several  liveiy  companies  of  such  city,  shall  attend  l^o^cierks" 
the  first  court  to  be  holden  before  every  such  barrister  for  every  of  com- 
such  city  or  borough,  unless  they  shadl  have  been  respectively  attend  the 
required  by  notice  to  attend  at  some  other  court,  in  which  case  ^^JS**'  *° 
they  shall  attend  the  said  court  as  required ;  and  the  said  over-  Iista  and 
seers,  town  clerks,  and  secondaries  respectively  shall,  at  the  fm^^oQ^ 
opening  of  the  said  court,  deliver  to  the  said  barrister  the  &c. 
several  lists  so  made  by  them  respectively  as  aforesaid,  and  also 

the  original  notices  of  claim  and  of  objection  received  by  them 
as  aforesaid ;  and  the  said  overseers  shall  also  produce  at  the 
said  court  all  rates  made  for  the  relief  of  the  poor  of  their 
respective  parishes  or  townships,  between  the  sixth  day  of  Apiil 
in  the  year  then  last  past  and  the  last  day  of  July  in  the  then 
present  year  {x)  ;  and  the  said  town  clerks,  overseers,  secondaries, 
and  clerks  respectively,  shall  answer  upon  oath  all  such  ques- 
tions as  any  such  baoister  may  put  to  them  or  any  of  them, 
and  produce  aU  documents,  papers,  and  writings  in  their  pos- 
gaasion,  custody.,  or  power  touching  any  matter  necessary  for 
revising  the  list  of  voters ;  and  every  such  barrister  shall  have 
power  to  require  any  assessor,  collector  of  taxes,  or  other  officer 
having  the  custody  of  any  tax  assessment  or  duplicate,  or  any 


(x)  See  11  &  12  Viet.  c.  90. 


470  6  Vict.  c.  18.  [appendix. 

evory  city  or  boroogh  shall,  na  soon  as  possible,  transmit  an 

abstract  of  the  said  several  lists  of  claimants,  and  the  lists  of 

IX'FsonH  objected  to,  in  each  parish  or  township  in  and  for  the 

same  city  or  borough,  to  the  said  banister,  in  order  that  proper 

times  and  places  for  holding  courts  for  the  rcTision  of  such  lists 

roHiKHjtively  may  be  appointed. 

DiirrUtrrM         l\2.  That  the  barrister  appointed  to  revise  the  lists  of  any 

rouitH^'nr      county  shall  make  a  circuit  and  hold  open  courts  for  such  revision 

1 1  \  h  1 1  i)t        at  each  of  the  places  which  now  are  or  hereafter  may  be  appointed 

vulois  n.r      *^'*  lulling  places  for  such  county,  and  at  any  other  places  within. 

(M>unti<>i(        ^)iQ  tuiid  county  which  ho  shall  think  expedient,  at  convenient 

within  A  <M«r-    ,  -    ,  .,      _-.        .,*  J         »  n     X       %        .     •     . 

tain  iHMiiHi,    times  between  the  fifteenth  day  of  September  inclusive  (w)  and 

uolivv  ofVhr  ^^*®  ^^^  ^^^  ^^  October  inclusive  in  ttie  then  cnrrent  year,  and 
tniu'N  iinil  shall,  ten  days  at  the  least  before  the  holding  of  the  first  court  of 
lioiIuhK^  revision,  give  notice  to  the  dcrk  of  the  peace  of  the  several 
muh  tnturu  times  and  places  at  which  the  said  courts  will  be  holden,  and  of 
|)'„!YJaoo.  the  several  parishes  the  lists  of  and  for  which  will  be  revised  at 
who  u  t4>  f^f^f^  Qf  the  said  courts  ;  and  the  said  clerk  of  the  peace  shall  forth- 
thiifof  by  with  oauso  public  notice  thereof  to  be  given  by  advertisement 
navtrtiHt*.  jj^  Qjj^  ^p  more  of  the  newspapers  circulating  within  the  said 
tt)  tho  county,  and  sholl  cause  a  sufficient  number  of  copies  of  the  said 

ovtfwcori.      j^otioo  to  bo  written  or  printed,  and  shall  deliver  or  send  a  copy 
thereof  to  the  overseers  of  every  parish  or  township,  and  require 
them  to  publish  the  said  copy  of  the  said  notice,  and  to  attend  at 
tlie  court  therein  appointed  for  the  revision  of  the  list  of  voters 
rt^lating  to  Uio  said  parish  or  township,  and  the  said  overseen 
shall  forthwith  publish  the  said  copy  of  the  said  notice  accord- 
ingly. 
BAm'stcnito     *^*^*  '^^^  ^^  barrister  or  barristers  appointed  to  revise  the 
lioiti (ourtu    lijits  of  voters  for  any  city  or  borough  shaJl  hold  an  open  court 
tho7utJof    or  courts  for  that  purpose  within  such  city  or  borough,  and 
vutenfor      j^jpo  within  every  place  sharing  in  the  election  for  such  city 
Aiui  K'lvo  *      or  lM'>rough,  between  the  fifteenth  day  of  September  inclusive 
thereof  to      *^"*^  ^^*^  ^^^  ^^^^  ®'  October  inclusive  (r)  in  the  then  current  year, 
the  town       and  such  barrister  or  barristers  shall,  seven  days  at  the  least 
iVto  puhiuh  l^t'f'^ro  holding  any  such  court  or  courts,  give  notice  to  the  town 
tlte  same,      clerk  of  such  city  or  borough  of  the  time  and  place  of  holding 
the  same  ;  and  if  such  barrister  shall,  in  his  discretion,  deem  it 
expedient  to  hold  his  courts  at  different  times  and  places 
within  the  said  city  or  borough,  the  said  barrister  shall,  in  such 
case,  give  notice  to  the  said  town  clerk  of  such  times  and  places 
so  appointed,  and  of  the  parishes  allotted  to  each  court ;  and 
the  town  clerk  shall  forthwith  publish  a  notice  of  the  time  and 
place  of  the  holding  of  every  such  court  as  aforesaid  on  the 

(it)  See  28  k  29  Vict.  c.  36,  s.  12. 

(r)  See  41  &  42  Vict.  e.  26,  s.  18,  subsect.  (2)  as  to  municipal 
evision. 
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town  hall,  anil  on  every  chnroh  and  chapel  within  such  city  or 
borough,  or,  if  there  be  no  church  or  chapel  or  town  hall 
therein,  then  in  some  public  and  oonepicuous  place  therein. 

34.  That  the  clerk  of  the  peace  of  every  county,  at  the  Clerk  of  tlie 
opening  of  the  first  court  to  be  so  holden  as  aforesaid  in  and  ^Ti^iUhe 
for  the  same  county,  ghall  deliver  or  cause  to  be  delivered  to  «nit  court, 
the  said  barrister  or  barristers  all  the  lists  of  voters  for  the  8e«n*tn'^ 
then  current  year,  with  the  marginal  additions  as  aforesaid,  '^^^^^l  ^^® 
and  list  of  persons  objected  to  in  the  said  year,  relating  to  the  their  re- 
said  coun^,  and  also  one  or  more  printed  copies  of  the  register  Ji\*|ri*J£  and 
of  voters  then  in  force  for  the  said  county  ;  and  the  overseers  itarisiiea. 
of  every  parish  and  township  shall  attend  the  court  to  be  uuce  lists 
holden  for  revising  the  lists  relating  to  their  parish  or  township,  of  voters. 
and  shall  deliver  to  'the  barrister  or  barristers  holding  such  questions, 
court  the  original  notices  of  claim  or  notices  of  objections  given 

to  them  as  aforesaid  :  and  the  said  clerk  of  the  jitace  and  over- 
seers shall  (if  required)  answer  upon  oath  all  such  questions  as 
such  barrister  or  barristers  may  put  to  them,  and  produce  all 
documents,  papers,  and  writings  in  their  possession,  custody,  or 
power  touching  any  matter  herein  mentioned. 

35.  That  the  town  derk  of  every  city  or  borough,  and  the  Town  clerk, 

several  overseers  for  the  time  being  of  every  parish  or  township  JnJ'J^"* 

therein,  and  in  the  city  of  London  the  secondaries  and  the  London, 

clerks  of  the  several  livery  companies  of  such  city,  shall  attend  JJS^cierks* 

the  first  court  to  be  holden  before  every  such  barrister  for  every  of  com- 

such  city  or  borough,  unless  they  shsil  have  been  respectively  SSend  tho 

required  by  notice  to  attend  at  some  other  court,  in  which  case  courts,  to 

"^  produco 

they  shall  attend  the  said  court  as  required  ;  and  tho  said  over-  lists  and 

seers,  town  clerks,  and  secondaries  respectively  shall,  at  the  qu^^tions 
opening  of  the  said  court,  deliver  to  the  said  barrister  the  &c. 
several  lists  so  made  by  them  respectively  as  aforesaid,  and  also 
the  original  notices  of  claim  and  of  objection  received  by  them 
as  aforesaid ;  and  the  said  overseers  shall  also  produce  at  the 
said  court  aU  rates  made  for  the  relief  of  the  poor  of  their 
respective  parishes  or  townships,  between  the  sixth  day  of  Api-il 
in  the  year  then  last  past  and  the  last  day  of  July  in  the  then 
present  year  (a?) ;  and  the  said  town  clerks,  overseers,  secondaries, 
and  clerks  respectively,  shall  answer  upon  oath  all  such  ques- 
tions as  any  such  baoister  may  put  to  them  or  any  of  them, 
and  produce  all  documents,  papers,  and  writings  in  their  pos- 
session, custody,  or  power  touching  any  matter  necessary  for 
revising  the  list  of  voters ;  and  every  such  barrister  shall  have 
power  to  require  any  assessor,  collector  of  taxes,  or  other  officer 
having  the  custody  of  any  tax  assessment  or  duplicate,  or  any 


{x)  See  11  k  12  Vict  c.  90. 
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Power  of 
Kirrister  to 
re<iuii*e 
atU'iMlnnce 
of  overstvr 
of  i»a.st  year, 
aiul  aMsi'Hbiir 
and  ctjllfo- 
tor,  &«'.  <»f 
taxt'M,  wlio 
shall  niiMwer 
U}>ou  oatli 
nil  qiU>!l- 
lionH  iittt 
to  them. 

Votors  re- 
siding out 
of  the 
polling  dis- 
trict to 
which  the 
jtarish 
M'lu'reln 
their  quail- 
fleation  is 
situate  lie- 
longs,  may 
vote  in 
nnotlier 
district,  on 
making  a 
chiim  before 
the  revising 
barrister. 


Barrister  to 
have  iK)wer 
to  insert  in 
the  county 
lists  the 
names  of 
claimants 
omitted  by 
tho  over- 
seer, on 
prtK>f  of 
claim  and 
qualitlca- 
tiou. 


Power  of 
barrister  to 
insert  names 
in  lists  of 
borough 
voters 


overseer  or  oyerseers  of  a  paat  year,  or  other  penon  haying  the 
custody  of  any  poor  rate  of  the  then  cnrrent  or  any  past  year, 
or  any  relieying  officer,  and  in  the  city  of  London  the  chamber- 
lain or  his  deputy,  to  attend  before  him  at  any  court  to  be 
holden  by  him  in  pursuance  of  this  act,  and  they  shall  attend 
accordingly,  and  answer  upon  oath  all  such  questions  as  such 
borri^iter  may  put  to  them. 

3ti.  That  any  person  whose  name  shall  appear  in  the  list  of 
voters  of  any  parish  or  township  in  and  for  any  county,  and 
whose  place  of  abode,  as  stated  in  such  list,  shall  not  be  within 
the  polling  district  at  which  tho  said  parish  or  township  shall 
be  allotted  to  poll,  but  within  the  said  county,  shall  be  at  liberty 
to  make  his  claim  before  the  revii$ing  barrister  to  vote  at  the 
polling  place  of  the  district  wherein  his  said  place  of  abode  may 
be  situate ;  and  any  person  whose  name  shall  appear  in  any  list 
as  aforesaid,  and  whose  place  of  abode,  as  stated  in  such  list, 
shall  not  be  within  the  same  county,  shall  be  at  liberty  in  like 
manner  to  make  his  claim  to  vote  at  the  polling  plaoe  of  any 
district  within  the  same  county ;  and  every  such  person  shall 
make  his  claim  in  writing  under  his  hand,  and  such  claim  shall 
be  delivered  to  and  verified  before  the  revisii\g  barrister  holding 
his  court  for  the  revision  of  the  list  of  voters  in  which  the 
name  of  such  person  shall  appear  as  aforesaid,  and  it  shall  then 
be  lawful  for  the  said  banister  to  insert  in  the  said  list,  against 
the  name  of  such  person  so  claiming  as  aforesaid,  the  name  of 
the  polling  place  at  w^hich  such  person  shall  be  registered  to 
vote  ;  and  such  person  so  registered  shall  be  admitted  to  vote  at 
every  contested  election  for  the  said  county  at  the  said  last- 
mentioned  polling  place,  and  not  elsewhere ;  anything  in  the 
said  recited  act  to  the  contrary  notwithstanding. 

37.  That  if  any  person  who  shall  have  given  to  the  overseers 
of  any  parish  or  township  duo  notice  of  his  claim  to  have  his 
name  inserted  in  the  list  of  persons  entitled  to  vote  in  the  elec- 
tion of  a  knight  or  knights  of  the  shire  shall  have  been  omitted 
by  such  overseers  from  such  list,  it  shall  be  lawful  for  the 
revising  barrister,  upon  the  revision  of  such  list,  to  insert 
therein  the  name  of  the  person  so  omitted,  in  case  it  shall  be 
proved  to  the  satisfaction  of  such  banister  that  such  person 
gave  due  notice  of  such  his  claim  to  the  said  overseers,  and  that 
he  was  entitled  on  the  last  day  of  July  then  next  preceding  to 
be  inserted  in  the  said  list  of  voters. 

38.  That  the  revising  barrister  shall  insert  in  any  list  of 
voters  for  any  city  or  borough  the  name  of  every  person 
omitted  who  shall  be  proved,  to  the  satisfaction  of  such  bar- 
rister, to  have  given  due  notice  of  his  claim  to  be  inserted  in 
such  list,  and  to  have  been  entitled  on  the  last  day  (xje)  of  July 


{XX)  Nov7  tke  16th,  s.  7,  of  41  k  42  Vict,  c,  20. 
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then  next  pveoeding  to  have  his  name  inaerted  iiherein  in  reepeot 
of  the  qualification  described  in  sach  notice  of  claim. 

39.  That  it  shall  be  lawful  for  any  person  whoso  name  shall  Any  porsnu 
bo  on  any  list  of  voters  for  any  county,  city,  or  borough,  to  ""tJ)jlJ  ,"[^y 
oppoee  the  claim  of  any  person  so  omitted  as  aforesaid  to  hate  ciiijoct  u> 
his  name  inserted  in  any  liHt  of  votcra  for  the  same  coimty,  ^  "'"*"  "• 
city,  or  borough;   and  such  person  intending  to  oppose  any 

such  claim  shall,  in  the  court  to  be  holden  as  aforesaid  for  the 
revision  of  such  list,  and  before  the  hearing  of  the  said  claim, 
give  notice  in  writing  to  the  revising  barrister  of  his  intention 
to  oppose  the  said  claim,  and  shall  thereupon  be  admitted  to 
oppose  the  same,  by  evidence  or  otherwise,  without  any  previous 
or  other  notice,  and  shall  have  the  same  rights,  powers,  and 
liabilities  as  to  costs,  appeal,  and  other  matters  relating  to  the 
hearing  and  determination  of  the  said  claim,  as  any  person  who 
shall  have  duly  objected  to  the  name  of  any  other  person  being 
retained  on  any  list  of  voters,  and  who  shall  appear  and  prove 
the  requisite  notices  as  hereinafter  mentioned. 

40.  That  the  revising  ban-ister  sliall  correct  any   mistake  Correctionii 
which  shall  be  proved  to  him  to  have  been  made  in  any  list,  JJ^'^Jj^Jj^/e^L 
and  shall  expunge  the  name  of  every  person  whose  qualifica-  barrister 
tion,  as  stated  in  any  list,  shall  be  insufficient  in  law  to  entitle  i^giater 
such  person  to  vote,  and  also  the  name  of  every  person  who 

BhaU  be  proved  to  him  to  be  dead ;  and  wherever  the  christian 

name,  or  the  place  of  abode,  or  the  nature  of  the  qualification, 

or  the  local  or  other  description  of  the  property  of  any  person 

who  shall  be  included  in  any  such  list,  aud  the  name  of  the 

occupying  tenant  thereof,  shall  be  wholly  omitted  in  any  case 

where  the  same  is  by  this  act  directed  to  be  specified  therein, 

or  if  any  person  whose  name  is  included  in  any  such  list,  or  his 

place  of  abode,  or  the  nature  or  description  of  his  qualification, 

shall,  in  the  judgment  of  the  revising  barrister,  be  insufficiently 

described  for  the  purpose  of  being  identified,  such  barrister  shall 

expunge  the  name  of  every  such  person  from  such  list,  unless 

the  matter  or  matters  so  omitted  or  insufficiently  described  be 

supplied  to  the  satisfaction  of  such  barrister  before  he  shall  have 

completed  the  revision  of  such  list,  in  which  case  he  shall  then 

and  there  insert  the  same  in  such  list :  Provided  always,  that  xo  chanpe 

whether  any  person  shall  bo  objected  to  or  not,  no  evidence  **»  ^  *"''**^* . 

shall  be  given  of  any  other  qualification  than  that  which  is  ncation^"^^ ' 

described  in  the  list  of  voters  or  claim,  as  the  case  may  be,  nor  *v*^^J^ 

shall  the  barrister  bo  at  liberty  to  change  the  description  of  the 

qualification  as  it  appears  in  the  list,  except  for  the  purpose  of 

more  clearly  and  accurately  defining  the  same ;  and  where  the  i^o^e  of 

name  of  any  person  inserted  in  any  list  of  voters  shall  have  been  proceeding 
•^  in  cases  of 

_- • — _ —  objection  (y). 

(y)  See  28  &  29  Vict.  c.  36,  b.  8. 
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thereon,  to  the  said  appellant,  to  be  by  him  transmitted  to  her 
Maje8ty*6  Court  of  Common  Pleas  at  Westminster  in  the  manner 
mid  «l«livor  hereinafter  mentioned  ;  and  the  said  barrister  shall  also  deliver 
HtiMr  ]!aHy  ^  ^^P^  ^^  '^^^  statement,  with  the  said  indorsement  thereon,  to 
n'iiiiiriiig  it.  the  respondent  in  such  appeal  who  shall  require  the  same. 
Who  siiaii  43.  Tliat  in  Uic  matter  of  every  such  appeal  the  party  in 
(tiiu  oiT"  whoso  favour  the  decitsion  appealed  against  shall  have  been 
ai4>i-iii.  given  shall  be  the  respondent ;  but  if  there  be  no  such  party,  or 

if  such  paity.  or  t^ome  cue  on  his  behalf,  shall  in  open  court 
decline,  and  state  in  writing  that  he  declines,  to  support  the 
decision  appealed  against  as  respondent,  then  and  in  every  such 
case  it  shall  be  lawful  for  the  said  revising  barrister  to  name 
any  person  who  may  be  interested  in  the  matter  of-  the  said 
appeal,  and  who  may  consent ;  or  the  overseers  of  any  parish 
or  township,  or  the  town,  clerk  of  any  city  or  borough,  to  be, 
and  such  i)er8on  so  consenting,  or  such  overseers  or  town  clerk 
respectively  so  named,  shall  be  deemed  to  be,  the  respondent  or 
respondents  in  such  appeal. 
Pow.rto  44.  Tliat  if  it  shall  appear  to  any  revising  barrister  thai, the 

*'""*,'' "'**®  validity  of  any  number  of  such  claims  or  objections  determined 
by  him  at  any  court  as  aforesaid  depends  and  has  been  decided 
by  him  upon  the  same  point  or  points  of  law,  and  the  parties, 
or  any  of  them,  aggrieved  by  or  dissatisfied  with  his  decision 
tliereon,  shall  have  given  notice  of  an  intention  to  appeal 
therefrom,  it  shall  in  such  case  be  lawful  for  the  said  barrister 
to  declare  that  the  appeals  against  such  decision  ought  to  be 
consolidated,  and  the  said  barrister  shall  in  such  case  state  in 
writing  the  case,  and  his  decision  thereon,  in  manner  herein- 
before mentioned,  and  that  several  appeals  depend  upon  the 
same  decision,  and  ought  to  be  consolidated,  and  shall  read  such 
statement,  and  sign  the  same,  as  hereinbefore  mentioned  ;  and 
thereupon  it  shall  be  lawful  for  the  said  barrister  to  name  any 
person  interested,  and  consenting,  for  and  on  behalf  of  himself 
and  all  other  persons  in  like  manner  interested  in  such  appeals 
to  be  the  appellant  or  respondent  respectively  in  such  consoli- 
dated appeal,  and  to  prosecute  or  answer  the  said  appeal,  in  like 
manner  as  any  appellant  or  respondent  might  in  his  own  ca^e 
under  the  provisions  of  this  act,  and  the  person  so  named 
appellant  in  such  consolidated  appeal,  or  some  one  on  his 
behalf,  shfdl,  at  the  end  of  the  said  statement,  make  and  sign  a 
declaration  in  the  form  or  to  the  effect  following  (that  is  to 

"  I,  for  myself  and  on  behalf  of  all  the  other  persona  who 
*'  are  interested  as  appellants  in  this  matter,  and  whose  names 
"  are  hereunder  written,  do  appeal  against  this  decision,  and 
*<  agree  to  prosecute  this  appeal.'* 

And  the  person  so  named  respondent  in  such  consolidated 
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election,  and  aliall  instead  thereof  be  entitled  to  TOte  as  sach 
burgess  or  freeman  in  the  election  of  a  member  to  serve  in  all 
future  parliaments  for  the  borongh  composed  of  the  towns  of 
Swansea,  Longhor,  Neath,  Aberayon,  and  Eenfig,  sabjeet  always 
to  the  provisions  hereinbefore  contained  with  regard  to  a  burgess 
or  freeman  of  any  place  sharing  in  the  election  for  any  cit^  or 
borough. 

33.  That  no  person  shall  be  entitled  to  vote  in  the  election  of  Resctratfon 
a  member  or  members  to  serve  in  any  future  parliament  for  any  nghta  of 
city  or  borough,  save  and  except  in  respect  of  some  right  con-  JJ^*'?^ 
ferred  by  this  Act,  or  as  a  burgess  or  freeman  (h)  or  as  a  freeman 
and  liveryman,  or,  in  the  case  of  a  city  or  town  being  a  county 
of  itself,  as  a  freeholder  or  burgage  tenant  as  hereinbefore  men- 
tioned :  Provided  always,  that  every  person  now  having  a  right 
to  vote  in  the  election  for  any  city  or  borough,  except  those 
enumerated  in  the  said  schedule  (A),  in  virtue  of  any  other 
qualification  than  as  a  burgess  or  freeman,  or  as  a  freeman  and 
liveryman,  or,  in  the  case  of  a  city  or  town  being  a  county  of 
itself,  as  a  freeholder  or  burgage  tenant,  as  hereinbefore  men- 
tioned, shall  retain  such  right  of  voting  so  long  as  he  shall  be 
qualified  as  an  elector  according  to  the  usages  and  customs  of 
such  city  or  borough  or  any  law  now  in  force ;  and  such  person 
shall  be  entitled  to  vote  in  the  election  of  a  member  or  members 
to  serve  in  any  future  parliament  for  such  city  or  borough,  if 
duly  registered  according  to  the  provisions  hereinafter  contained ; 
but  that  no  such  person  shall  be  so  registered  in  any  year  unless 
he  shall,  on  the  last  day  of  July  in  such  year,  be  qualified  as 
such  elector  in  such  manner  as  would  entitle  him  then  to  vote 
if  such  day  were  the  day  of  election  and  this  Act  had  not  been 
passed  ;  nor  unless  such  person,  where  his  qualification  shall  be  Resideno 
in  any  city  or  borough,  shall  have  resided  for  six  calendar  months  ^C;.  ^- 
next  previous  to  the  last  day  of  July  in  such  year  within  such  *^ 
city  or  borough,  or  within  seven  statute  miles  from  the  place 
where  the  poll  for  such  city  or  borough  shall  heretofore  have 
been  taken  (c)  ;  nor  unless  such  person,  where  his  qualification 
shall  be  within  any  place  sharing  in  the  election  for  any  city  or 
borough,  shall  have  resided  for  six  calendar  months  next  pre- 
vious to  the  last  day  of  July  in  such  year  within  such  respective 
place  so  sharing  as  aforesaid,  or  within  seven  statute  miles  of 
the  place  mentioned  in  conjunction  with  such  respective  place 
80  sharing  as  aforesaid,  and  named  in  the  second  column  of  the 
schedule  marked  (E  2)  to  this  Act  annexed  (r). 

IThe  remainder  of  this  section  is  repealed  hj  37  *J'  38  Met, 
e,  35]. 

{b)  8ec  5  &  6  Will.  4,  c.  76,  k.  4. 
(c)  See  6  Vict.  c.  18,  ss.  76,  78,  79. 
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34.  [Betaint  the  right  ofpertont  entitled  to  vote  for  New  Share- 

ham,  Cncklade,  Aylesbury,  or  Eoit  Retford,  in  retpeet  of  free- 

holde,'] 

KxclQBion         36.  Provided  neyertlielesB,  that,  notwithstanding  anything 

ri^w!?^?      hereinbefore  contained,  no  person  shaU  be  entitled  to  vote  in  the 

voting  in       election  of  a  member  or  members  to  serve  in  any  fntore  parlia- 

acquSred       ment  for  any  city  or  borongh  (other  than  a  city  or  town  being 

litSSwch  *  county  of  itself,  in  the  election  for  whidi  freeholders  or 

1831.  '  burgage  tenants  have  a  right  to  vote  as  hereinbefore  mentioned) , 

in  respect  of  any  estate  or  interest  in  any  burgage  tenement  or 

freehold  which  shall  have  been  acquired  by  sach  person  since 

the  first  day  of  March,  18S1,  unless  the  same  shall  have  come  to 

or  been  acquired  by  such  person  since  that  day,  and  previously 

to  the  passmg  of  this  Act,  by  descent,  succession,  marriage, 

marriage  settlement,  devise,  or  promotion  to  any  benefice  in  a 

church,  or  by  promotion  to  any  office. 

As  to  receipt     36.  That  no  person  shall  be  entitled  to  be  registered  in  any 

of  piurochial  ^^^  ^  ^  voter  in  the  election  of  a  member  or  members  to  serve 

in  any  future  parliament  for  any  city  or  boreugh  who  shall, 

within  twelve  calendar  months  next  previous  to  the  last  day  of 

July  in  such  year,  have  received  parochial  relief  or  other  alms, 

which  by  the  law  of  parliament  now  disqualify  f rem  voting  in 

the  election  of  members  to  serve  in  parliament  (rf). 

[^The  twenty-one  sections  next  following  to  s,  67  inclusive,  are 
repealed  by  6  ^^tct  c.  18,  *.  1.    Section  68  is  repealed  by  6  Tlrf. 
c.  18,  *.  80.    Sections  59  and  60  by  36  ^'  36  llet  e,  33], 
Bheriffs  of         61.  That  the  sheriffs  of  Yorkshire  (e)  and  Lincolnshire,  and 
counS^to    the  sheriffs  of  the  comities  divided  by  this  Act,  shall  duly  cause 
fix  the  time  proclamation  to  be  made  of  the  several  days  fixed  for  the 
•t  elections,  election  of  a  knight  or  knights  of  the  shire  for  the  several  rid- 
ings, parts,  and  divisions  of  their  respective  counties,  and  shall 
preside  at  the  election  by  themselves  or  tlieir  lawful  deputies. 
62  &  63.  [Brjycalcd  by  36  <J-  36  Vict,  r.  33]. 
As  to  booths     64.  That  at  every  contested  election  for  any  county,  or  riding, 
at  the  poll-    parts,  or  division  of  a  county,  the  sheriff,  under-sheriff,  or 
for  cocu^ies.  sheriff's  deputy  shall,  if  required  thereto,  by  or  on  behalf  of  any 
candidate,  on  the  day  fixed  for  the  election,  and  if  not  so  re- 
quired may,  if  it  shall  appear  to  him  expedient,  cause  to  be 
erected  a  reasonable  number  of  booths  for  taking  the  poll  at  tho 
principal  place  of  election,  and  alec  at  each  of  the  polling  places 
so  to  be  appointed  as  aforesaid,  and  shall  cause  to  be  affixed  on 
the  most  conspicuous  port  of  each  of  the  said  booths  tho  names 


(<2)  See  80  &  31  Vict  c.  102,  s.  40. 

(e)  8ee  24  k  25  Yict.  c.  112  ;  80  &  31  Vict  c.  102,  a.  82,  and 
sched.  (D). 
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to  be  impoied  by  aad  at  the  discretioxi  of  any  barrister  holding 
any  oonrt  for  the  revision  of  any  list  of  the  parish  or  township 
of  Booh  overseer :  Provided  always,  that  nothing  herein  con- 
tained as  to  any  fine  as  aforesaid  shall  affect  or  abridge  any 
light  of  action  against  any  overseer  or  other  person  liable  to 
any  fine  as  aforesaid,  or  any  liability  soch  overseer  or  other 
person  may  incur  under  or  by  virtue  of  this  act  or  the  said 
recited  act 

62.  That  every  revising  barrister,  when  and  so  often  as  he  Fines,  to 
shall  impose  any  such  fine  as  aforesaid,  shall  at  the  same  time  Tbirai^  to 
in  open  court,  by  an  order  in  writing  under  his  hand  stating  ^^^^II 
the  sum  jMiyable  for  such  fine,  direct  by  and  to  whom  and  when  Applied. 
the  same  shall  be  paid,  and  the  i>erson  to  whom  the  said  sum 
shall  be  so  ordered  to  be  paid  shall  receive  the  same ;  and  in 
every  case  where  the  offence  for  which  the  said  fine  shall  have 
been  so  imposed  shall  relate  to  the  formation  of  the  register  of 
voters  for  any  county,  he  shall  pay  over  the  sum  so  received  by 
him  to  the  clerk  of  the  peace  of  the  same  county,  and  in  every 
case  where  such  offence  shall  relate  to  the  formation  of  the 
register  of  voters  for  any  city  or  borongh,  he  shall  pay  over  the 
sum  so  received  by  him  to  the  town  derk  of  the  same  city  or 
borough,  or  to  the  said  secondaries,  as  the  case  may  reqxure. 

53.  That  the  clerk  of  the  peace  of  every  county,  and  the  town  Clerk  of  the 
olerk  of  every  dty  or  borough  respectively,  shall  keep  an  ^^derk 
account  of  all  monies  to  be  received  by  him  or  them  for  or  on  ^  «?<»«"* 

for  aiid  vsy 

aocoont  of  the  sale  of  any  copies  of  tiie  register  as  aforesaid,  or  over  all 
for  or  by  way  of  fine  imposed  as  aforesaid  ;  and  the  said  olerk  Ui?vid*bT 
of  the  peace  shall  pay  over  or  account  for  all  such  monies  re-  them. 
ceived  by  him  to  the  treasnrer  of  the  same  county,  to  be  applied 
in  aid  of  the  county  rate ;  and  the  said  town  clerk  shall  pay 
over  or  account  for  all  such  monies  so  received  by  tiiem  to  and 
amongst  the  overseers  of  the  several  parishes  and  townships 
within  every  city  or  borough  ;  and  the  share  of  each  parish  or 
township  shall  be  calculated  as  nearly  as  may  be  according  to 
the  same  relative  proportion  as  the  number  of  persons  whose 
names  shall  appear  in  the  list  of  the  said  parish  or  township 
shall  bear  to  the  number  in  all  the  other  lists  upon  the  same 
register  ;  and  the  said  monies,  together  with  all  monies  received 
by  any  overseers  from  the  sale  by  them  of  any  lists,  shall  be 
paid  and  applied  by  the  said  overseers  in  aid  of  the  monies  col- 
lected for  the  reli^  of  the  poor. 

54.  That  an  account  of  aU  expenses  incurred  by  any  olerk  of  I^3n[>en9es  of 
the  peace  for  any  county  in  carrying  into  effect  the  provisions  peac«,  how  * 
of  this  act  shall  be  laid  before  the  justices  of  the  peace  at  th«  Jji^**M 


tnyed  (9). 


ig)  See  80  &  81  Yict  c.  102,  s.  81. 
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ExponHW(  of 

town  olerka 
uitil  rHtuni- 
liig  (jJIlcers, 

llOW  to  l)t9 

defrayed  ^h) 


Meaninpr  of 
the  \vt)rd« 
•«  town 
clerk  ••  in 
certain 
caiMM. 


next  qoarter  setsioiiB  after  Boch  ezpeiueB  diiill  hmre  been  in- 
curred, and  the  said  jnstioee  of  the  peace  shall  maloe  their  order 
upon  the  treasurer  of  the  said  county  for  the  payment  of  sach 
expenses,  or  such  part  thereof  as  they  shall  allow  to  the  said 
clerk  of  the  peace,  out  of  the  public  stock  of  the  said  ooun^. 

55.  That  all  the  expenses  incurred  by  any  town  clerk  or  re- 
turning officer  of  any  city  or  borough  in  canying  into  effect 
the  provisions  of  this  act  Rhall  be  defrayed  out  of  the  monies  to 
be  collected  for  the  relief  of  the  poor  in  the  sereral  parishes 
and  townships  within  the  same  city  or  borough ;  and  the  sum 
to  be  contributed  by  every  such  parish  or  township  shall  be  cal- 
culated, as  nearly  as  may  be,  according  to  the  same  relatire 
proportion  as  the  number  of  persons  whose  names  shall  appear 
in  the  list  of  the  said  parish  or  township  shall  bear  to  the 
number  in  all  the  other  lists  upon  the  same  register ;  and  an 
account  of  all  the  said  expenses  so  incurred,  and  also  an  account 
of  the  sum  to  be  contributed  for  defraying  the  same  by  each 
parish  or  township  as  aforesaid,  shall,  as  soon  as  may  be  after 
the  said  expenses  shall  have  been  so  incurred,  be  laid  before  the 
common  council  or  town  council  of  the  said  dtj  or  borough,  or 
if  there  be  no  such  council  in  any  city  or  borough,  then  before 
the  justices  of  tiie  peace  at  the  quarter  sessions  to  be  holden  in 
and  for  the  county  in  which  the  same  city  or  borough  is  situate ; 
and  the  said  council  or  the  said  justices  respectiTely  shall,  when 
they  allow  the  said  accounts,  make  and  giye  to  the  said  town 
clerk  a  certificate  of  the  total  sum  allowed  by  such  oouncil  or 
justices  in  respect  of  the  said  expenses,  and  also  a  certificate  of 
the  sum  to  be  paid  by  and  as  the  contribution  of  each  of  the 
said  parishes  or  townships  towards  defraying  the  same ;  and 
thereupon  it  shall  be  lawful  for  the  OTerseers  of  every  such 
parish  or  township,  and  they  are  hereby  required,  out  of  the 
first  monies  to  be  collected  for  the  relief  of  the  poor,  to  pay  the 
sum  in  such  certificate  mentioned  to  be  paid  by  and  as  the 
contribution  of  the  said  pariah  or  township  to  the  said  town 
clerk. 

56.  Provided  always,  tJiat  throughout  this  act  the  words 
"  town  clerk  "  shall  not  be  understood  to  mean  or  apply  to  the 
town  clerks  of  the  cities  of  London  or  Westminster,  or  to  the 
town  clerk  of  the  borough  of  Southwark,  but  throughout  this 
act  by  the  words  "  town  clerk  "  shall  be  understood  in  regard  to 
the  city  of  London  the  secondaries  of  the  said  oi^,  and  in  regard 
to  the  city  of  Westminster  the  high  bailiff  of  the  said  city,  and 
in  regard  to  the  borough  of  Southwark  the  high  bailiff  of  the 
said  borough. 


«  {h)  See  80  k  31  Vict  c.  102,  i.  81. 
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to  be  erected  at  the  principal  place  of  election  for  any  oonntj,  Limitation 
riding,  parte,  of  division  of  a  comity  or  at  any  of  the  jwlling  °  ''^l*'*"*- 
places  80  to  be  appointed  as  aforesaid,  shall  not  exceed  the  sam 
of  forty  pounds  in  respect  of  any  one  snch  principal  place  of 
election  or  any  one  such  polling  place ;  and  that  the  expense 
to  be  incurred  for  any  booth  or  booths  to  be  erected  for  any 
pariah,  district,  or  part  of  any  city  or  borough  shall  not  exceed 
the  sum  of  twenty-five  pounds  in  respect  of  any  one  such 
parish,  district,  or  part  ♦  ♦  ♦  IJlepcaled  by  35  «J-  36  Met  c.  33]  : 
Provided  always,  that  if  any  person  shall  be  proposed  without 
his  consent,  then  the  person  so  proposing  him  shall  be  liable  to 
defray  his  share  of  his  said  expenses  in  like  manner  as  if  he 
had  been  a  candidate  *  *  *  [repealed  by  35  4>  36  YXet,  c.  33]. 
72,  73  &  74  lltrpeided  by  35  *J-  36  Vict,  e,  33]. 

75.  That  all  laws,  statutes,  and  usages  now  in  force  respect-  All  election 
ing  the  election  of  members  to  serve  in  parliament  for  that  ^^airf in 
part  of  the  United  Kingdom  called  England  and  Wales  shall  be  fnrce,  except 
and  remain,  and  are  hereby  declared  to  be  and  remain,  in  full  ^^by^'^*^ 
force,  and  shall  apply  to  the  election  of  members  to  serve  iu  ^^^  ^^t. 
Parliament  for  all  the  counties,  ridings,  parts,  and  divisions  of 
counties,  cities,  and  boroughs   hereby  empowered  to  return 
members,  as  fully  and  effectually  as  if  the  same  respectively 

had  heretofore  returned  members,  except  so  far  as  any  of  the 
said  laws,  statutes,  or  usages  are  repealed  or  altered  by  this  Act, 
or  are  inconsistent  with  the  provisions  thereof. 

76.  That  if  any  sheriff,  returning  officer,  barrister,  overseer,  rouaUieson 
or  any  person  whatsoever,  shall  wilfully  contravene  or  disobey  breac?  of '^ 
the  provisions  of  this  act  or  any  of  them,  with  respect  to  any  >iuty(fc}. 
matter  or  thing  which  such  sheriff,  returning  officer,  barrister, 
overseer  or  other  person  is  hereby  (Q  required  to  do,  he  shall 

for  such  his  offence  be  liable  to  be  sued  in  an  action  of  debt  in 
any  of  his  Majesty's  courts  of  record  at  Westminster  for  the 
penal  sum  of  five  hundred  pounds  ;  and  the  jury  before  whom 
such  action  shall  be  tried  may  find  their  verdict  for  the  full  sum 
of  five  hundred  pounds,  or  for  any  less  sum  which  the  said  jury 
shall  think  it  just  that  he  should  pay  for  such  his  offence ;  and 
the  defendant  in  such  action,  being  convicted,  shall  pay  such 
penal  sums  so  awarded,  with  full  costs  of  suit,  to  the  partly  who 
may  sue  for  the  same  :  Provided  always,  that  no  such  action 
shfljl  be  brought  except  by  a  person  being  an  elector,  or  claiming 
to  be  an  elector,  or  a  candidate,  or  a  member  actually  returned, 
or  other  party  aggrieved :  Provided  also  that  the  remedy  hereby 
given  against  the  returning  officer  shall  not  be  construed  to 


(it)  Sec  6  Vict.  c.  18,  s.  97. 

(Z)  Registration  clauses  repealed  by  6  Vict  c.  18,  s.  1, 
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aforesaid,  and  shall  also  therewith  giye  or  send  a  notioe,  signed 
by  him,  stating  therein  his  intention  to  prosecate  the  said 
appeal,  and  the  said  appellant  shall  also  give  or  send  a  notice, 
signed  by  him,  to  the  respondent  in  the  said  appeal,  stating  hia 
said  intention  dnly  to  prosecate  such  appeal  in  the  said  oonrt ; 
Appeals  to     and  one  of  the  masters  of  the  said  oonrt,  to  be  nominated  for 
in  a  buok.     ^hat  purpose  by  the  lord  ohief  jnstioe  of  the  said  oonrt,  shall 
forthwith  enter  evezy  appeal  of  which  he  shall  have  reoeiTed 
due  notice  from  the  appellant  as  aforesaid  in  a  book  to  be  kept 
by  him  for  that  pnipose. 
Conitto  give     63.  That  the  judges  of  the  said  Court  of  Common  Pleas  shall, 
time  and       u  soon  as  may  be  after  the  fourth  day  of  Miahftelmas  term  in 
?'^^^^!!^d&   ®^^7  y^'^t  ™Ake  arrangements  for  hearing  the  appeal  entered 
as  aforesaid,  and  shall  appoint  such  certain  day  or  days,  either 
in  term  time  or  in  time  of  vacation,  as  they  may  think  fit  and 
necessary,  but  as  early  as  conveniently  may  be,  for  the  purpose 
of  hearing  and  decidmg  such  appeals ;  and  the  said  judges  shall 
cause  public  notice  to  be  given  of  the  time  and  place  so  ap- 
pointed by  them  for  that  purpose,  and  of  the  order  in  which 
such  appeals  shall  be  heard. 
No  appeal  to     64.  That  no  appeal  or  matter  of  appeal  whatsoever  shall  in 
tSnediuaesa  ^^7  ^^"^f  except  where  the  conduct  and  direction  of  the  appeal, 
notice  given,  or  of  the  answer  thereto,  shall  have  been  given  by  order  of  the 
Court  of  Common  Pleas,  or  of  any  judge  thereof,  to  any  person, 
be  entertained  or  heard  by  the  said  court  unless  notice  shall 
have  been  given  by  the  appellant  to  the  masters  of  the  said 
court  at  the  time  and  in  the  manner  hereinbefore  mentioned  ; 
and  no  i^ypeal  shall  be  heard  by  the  said  court  in  any  case 
where  the  said  respondent  shall  not  appear,  unless  the  said 
appellant  shall  prove  that  due  notice  of  his  intention  to  prosecute 
such  i^jpeal  was  given  or  sent  to  the  said  respondent  ten  days  at 
least  before  the  day  appointed  for  the  hearing  of  such  appeal : 
Provided  always,  that  if  it  shall  appear  to  the  said  court  that 
there  has  not  been  reasonable  time  to  give  or  send  such  notice 
in  any  case,  it  shall  be  lawful  for  the  said  court  to  postpone  the 
hearing  of  the  appeal  in  such  case  as  to  the  said  court  shall 
seem  meet. 
No  appeal  on     65.  That  no  appeal  or  notice  of  appeal  under  this  act  shall  be 
?  ctOT  the'    received  or  allowed  against  any  decision  of  any  revising  barrister 
admiasi-        upon  any  question  of  fact  only,  or  upon  the  admissibility  or 
evidence       effect  of  any  evidence  or  admission  adduced  or  made  in  any 
Court  may     ease  to  establish  any  matter  of  fact  only :  Provided  always, 
remi^caae     that  if  the  said  court  shall  be  of  opinion  in  any  case  that  the 
banrtster  to    statement  of  the  matter  of  the  i^ipeal  is  not  sufficient  to  enable 
ftiu°  rtated.  ^®™  ^  ^^®  judgment  in  law,  it  shall  be  lawful  for  the  said 
court  to  remit  the  said  statement  to  the  revising  barrister,  by 
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whom  it  shall  have  been  signed,  in  oxder  that  the  oaee  may  be 
more  fully  stated. 

66.  That  every  judgment  or  decision  of  the  said  oovat  shall  be  i>e<^oiisof 
final  and  oonclnsive  in  the  case  npon  the  point  of  law  ad-  flnaL 
jndicated  upon,  and  shall  be  binding  npon  erery  oonmiittee  of 

the  House  of  Commons  appointed  for  the  trial  of  any  petition 
complaining  of  an  undue  election  or  return  of  any  member  or 
members  to  serre  in  parliament. 

67.  That  whenerer,  by  any  judgment  or  order  of  the  said  ^^^f  J?l?' 
court,  any  decision  or  order  of  any  reyising  barrister  shall  be  notified  to 
reversed  or  altered,  so  as  to  require  any  alteration  or  correction  ^,^^,S5tthiff 
of  the  register  of  voters  for  any  county,  or  for  any  city  or  ofllcer.  and 
borough,  notice  of  the  said  judgment  or  order  of  the  said  court  jotered'^n^ 
shall  be  forthwith  given  l>y  the  said  court  to  the  sheriff  or  fonuably. 
returning  officer,  as  the  case  may  be,  having  the  custody  of  such 
register,  and  the  said  notice  ahi^  be  in  writing  under  the  hand 

of  one  of  the  masters  of  the  said  court,  and  shall  specify  exactly 
every  alteration  or  correction  to  be  made,  in  pursuance  of  the 
said  judgment  or  order,  in  the  said  register ;  and  such  sheriff  or 
returning  officer  respectively  shall,  upon  the  rece^  of  the  said 
notice,  alter  or  correct  the  said  register  accordingly,  and  shall 
sign  his  name  agaiost  every  such  alteration  or  correction  in  the 
said  regirter,  and  shall  safely  keep  and  hand  over  to  his  suc- 
cessors every  such  notice  received  by  him  from  the  said  court  as 
aforesaid,  together  with  the  said  register. 

68.  That  a  copy  of  any  order  or  decision  of  the  said  court,  Copies  of  de 
such  copy  purporting  to  be  signed  \>y  one  of  the  masters  of  the  ilpi^s  to  be 
said  court,  shall  be  sufficient  evidence  in  all  cases,  without  f~??^^^^ 
proof  of  the  signature  of  the  said  master,  and  shaU  have  the 

like  force  and  effect  as  an  entry  made  in  any  list  or  register  of 
voters  under  this  or  the  said  recited  act. 

69.  That  no  right  of  voting  at  any  election  of  a  member  or  ^^^^    ^ 
members  to  serve  in  parliament  shall  be  affected  by  an  appeal  to  affect 
pending  in  the  said  court  at  the  time  of  the  issuing  of  the  writ  v^f  ' 
for  such  election,  but  it  shall  be  lawful  for  every  person  to 
ezeroise  the  right  of  voting  at  such  election  as  effectually,  and 

every  vote  tendered  thereat  shall  be  as  good,  as  if  no  such 
appc»l  were  pending ;  and  that  the  subsequent  decision  of  any  Nodecition 
appeal  which  shall  be  pending  in  the  said  court  at  the  time  of  tf^^T^? 
the  issuing  of  the  writ  for  any  such  election  shall  not  in  any  result  of  roch 
way  whatsoever  alter  or  affect  the  poll  taken  at  such  election,         °^ 
nor  the  return  made  thereat  by  the  returning  officer. 

70.  That  it  shall  be  lawful  for  the  said  court  to  make  such  Court  of 
order  respecting  the  payment  of  the  costs  of  any  appeal,  or  of  ^^^o^^ 
any  part  of  such  costs,  as  to  the  said  court  shall  seem  meet : 
Provided  always,  that  it  shall  not  be  lawful  for  the  said  court  in 

any  case  to  make  any  order  for  costs  against  or  in  favour  of  any 
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reqiondent  or  person  named  as  respondent  as  aforeeaid,  nnleaa 

he  shall  appear  before  the  said  court  in  support  of  the  deciaioii 

of  the  revising  barrister  in  question. 

CoMtRRTKi  71.  That  in  case  any  sum  of  money  by  the  order  of  any 

rrlirvlnHri.y  ''©vising  barrister  as  aforesaid  directed  to  be  paid  by  any  person 

(iihtn'MH  and  by  way  of  fine  or  for  costs  shall  not  be  paid  acoording  to  the 

vlirUi-H'  '^     terms  of  such  order,  it  shall  be  lawful  for  any  justice  of  the 

^'<><Hi8.  peace,  and  he  is  hereby  required,  Xxptm  proof  before  him  that  a 

true  copy  of  the  said  order  hath  been  served  upon  or  left  at  the 

usual  place  of  abode  of  the  person  in  the  said  oider  directed  to 

pay  such  sum,  and  that  the  said  sum  haUi  been  demanded  of 

such  person,  and  that  he  hath  refused  or  neglected  to  pay  the 

same  by  warrant  under  his  hand  and  seal,  to  order  the  said  sum  of 

money,  together  with  the  costs  of  and  attending  the  said  warrant 

to  be  levied  by  distress  and  sale  of  the  goods  and  cJiattels  of 

such  person  so  making  default  which  may  be  found  within  the 

jurisdiction  of  the  said  justice ;  and  the  overplus,  if  any,  after 

the  said  sum  of  money  and  costs,  and  the  chaiges  of  such 

distress  and  sale,  are  deducted,  shall  be  returned,  upon  demand, 

No  crrtiorar  to  the  Owner  of  the  said  goods  and  chattels :  Provided  always, 

ttUowod.        that  no  certiararif  or  other  writ  or  prooess  for  the  removal  of 

any  such  order  or  warrant,  or  of  any  order  or  warrant  to  be 

made  or  issued  on  account  of  a  false  charge  of  personation  in 

the  manner  hereinafter  provided,  or  any  proceeding  thereon 

respectively,  into  any  of  her  Majesty's  courts  at  Westminster, 

shall  be  allowed  or  granted. 

72.  lUepeaU  3  Geo,  8,  o,  24,  a/nd  U  repealed  hy^l  ^^  Viet. 

e,  96.] 

Ri^ht  of  73.  [Reciting  parts  of  es.  20  &  26  of  2  Will.  4,  c.  45,  enacts,] 

cimntlpH^hy    '^^^  ^®  lands  and  tenements  in  respect  of  the  occupation  of 

c>ccu)>iorH  of  which  at  a  yearly  rent  of  not  less  than  Mtj  pounds  any  person 

60/.  ^**    "^^  BhaJX  be  so  entitled  to  be  registered  in  any  year,  and  to  vote  in 

the  election  of  a  knight  or  knights  of  ^e  shire  as  aforesaid, 

shall  not  be  required  to  be  the  same  lands  and  tenements  but 

^ccuwti^*     ^^^  ^  different  lands  and  tenements,  rented  and  occupied  as 

aforesaid  in  immediate  succession  by  such  person  during  the 

twelve  calendar  months  next  previous  to  the  last  day  of  July  in 

Joint  occu-    such  year ;  and  that  where  any  such  lands  and  tenements  shall 

vote.  ^  jointly  rented  and  occupied  by  more  persons  than  one,  each 

of  such  joint  occupiers  shall  be  entitled  to  be  registered  and  vote 

ui  such  election  as  last  aforesaid  in  respect  of  the  lands  and 

nemente  so  jointly  rented  and  occupied,  in  case  the  yearly 

^^^^^  ^liich  they  shaU  be  bandjide  HaUe  in  respect  of  such 

b    h!  ^^^  tenements  shall  be  of  an  amount  which,  when  divided 

n^t  1      ^'"^^  ®'  ^^  occupiers,  shall  give  a  bona  fide  rent  of 

^  than  fifty  pounds  for  each  and  every  such  occupier,  but 

act  otherwise. 
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shall  neglect  or  refose  so  to  do,  saoh  occupier  shall  neyerthe- 
less,  for  the  purposes  of  this  Act,  be  deemed  to  hare  been  rated 
to  the  relief  of  the  poor  in  respect  of  sach  premises  from  the 
period  at  which  the  rate  shall  have  been  made  in  reqpect  of 
which  he  shall  haye  so  claimed  to  be  rated  as  aforesaid  («). 

[^The  remainder  of  this  section  is  repealed  by  37  ^'  88  Viet, 
c,  86.] 

81.  That  in  eveiy  city  or  town  being  a  oonnty  of  itself,  in  the  ProTision 
election  for  which  freeholders  or  bnigage  tenants,  either  with  holders 
or  without  anj  superadded  qualification,  now  have  a  right  to  I{}.f  ^^/7 
vote,  every  such  freeholder  or  burgage  tenant  shall  be  entitled  towns  being 
to  vote  in  the  election  of  a  member  or  members  to  serve  in  all  them»Svei. 
future  parliaments  for  such  city  or  town,  provided  he  shall  be 
duly  registered  according  to  the  provisions  [hereinafter]  con- 
tained (0 ;  but  that  no  such  person  shall  be  so  registered  in  any 
year  in  respect  of  any  freehold  or  burgage  tenement,  unless  he 
shall  have  been  in  'the  actual  possession  thereof,  or  in  the 
receipt  of  the  rents  and  profits  thereof,  for  his  own  use,  for 
twelve  calendar  months  next  previous  to  the  last  day  of  July  in 
such  year  (except  where  the  same  leQiall  have  come  to  him  at 
any  time  within  such  twelve  months,  by  descent,  succession, 
marriage,  marriage  settlement,  devise,  or  promotion  to  any 
benefice  in  a  church,  or  to  any  office),  nor  unless  he  shall  have 
resided  for  six  calendar  months  next  previous  to  the  last  day  of 
July  in  such  year  within  such  city  or  town,  or  within  seven 
statute  miles  thereof  or  of  any  part  thereof  («) :    Provided  to  extend 
always,  that  nothing  in  this  enactment  contained  shall  be  ^i^^^e  ^ 
deemed  to  vary  or  abridge  the  provisions  hereinbefore  made  new  bounda- 
relative  to  the  right  of  voting  for  any  city  or  town,  being  a  ^^' 
county  of  itself,  in  respect  of  any  freehold  for  life  or  lives  : 
Provided  also,  that  every  freehold  or  burgage  tenement  which 
may  be  situate  without  the  present  limits  of  any  such  city  or 
town,  being  a  county  of  itself,  but  within  the  limits  of  such 
city  or  town  as  the  same  shall  be  settled  and  described  by  the 
Act  to  be  passed  for  that  purpose  as  hereinbefore  mentioned(d;), 
shall  confer  the  right  of  voting  in  the  election  of  a  member  or 
members  to  serve  in  any  future  parliament  for  such  city  or 
town,  in  the  same  manner  as  if  such  freehold  or  burgage  tene- 
ment were  situate  within  the  present  limits  thereof. 

32.  That  every  person  who  would  have  been  entitled  to  vote  Freemen  not 
in  the  election  of  a  member  or  members  to  serve  in  any  future  ^rouyKh^ 

unless  real* 

— — — — ^^— — ^-^— ^.^— — — — ^-^— ^— — ^— ^— ^— ^—  dent,  Ac 

is)  See  14  k  15  Vict.  c.  14,  s.  2  ;  80  &  31  Vict,  c  102,  s.  7. 
(0  In  the  6  Vict  c.  19. 
{a)  See  6  Vict.  c.  18,  s.  76. 
{x)  The  2  &  8  Will.  4,  o,  64. 
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therewith  from  which  each  distaaoe  is  to  be  meafltiTed,  ooooid- 
ing  to  the  directioiiB  in  that  behalf  in  the  said  aot :  Proyided 
always,  that  in  cases  where  there  is  now  or  shall  hereafter  be  a 
map  of  anj  city  or  borough,  and  of  the  conntiy  Bunoandiii^ 
the  same,  drawn  or  published  mider  the  authority  and  direction 
of  the  principal  officers  of  her  Majesty^s  ordnance,  such  distance 
may  be  measured  and  determined  by  the  said  map. 
Firehoidera       77.  *  *  *  That,  in  order  to  entitle  any  person  to  vote  in  any 
Bhoreham,     election  of  members  to  serye  in  parliament  in  respect  of  any 
Crickiade.     freehold  messuages,  l%nds,  or  tenements  sitnate  within  the 
lie  assessed    borough  of  New  Shoreham,  Crickiade,  Aylesbury,  or  East  Bet- 
to  laud  tax.   1^^  respectively,  it  shall  not  be  necessary  that  the  same  shall 
be  assessed  to  the  land  tax ;  any  statute  to  the  contrary  not- 
withstanding. 
When  cer.         73.  [Reciting  B.  S3  of  2  WilL  4,  enacts,]  That  erery  such 
of 'voung  in   person  shall  for  ever  cease  to  enjoy  such  right  of  voting  in 
^tid"fd^  "^  virtue  of  any  other  qualification  than  as  a  bnigess  or  freeman, 
or  as  a  freeman  or  liveryman,  or  as  a  freeholder  or  burgage 
tenant  as  aforesaid,  if  his  name  shall  for  two  successive  years 
not  have  been  inserted  or  appear  in  the  register  of  voters  for 
such  city  or  borough  in  respect  of  such  other  qualification,  (not- 
withstanding the  name  of  such  person  may  appear  in  such 
rogister  for  both  or  either  of  the  same  two  successive  years  in 
respect  of  some  qualification  of  a  different  naturo),  unless  the 
name  of  such  person  in  any  such  year  shall  not  have  been  in- 
serted as  aforesaid,  or  have  been  omitted  by  reason  or  in 
consequence  of  his  having  received  parochial  relief   within 
twelve  calendar  months  next  previous  to  the  last  day  of  July  in 
the  same  year,  or  by  reason  or  in  consequence  of  his  absence  on 
the  naval  and  military  service  of  her  Majesty. 
Reglatar  to        79.  That  at  every  future  election  for  a  member  or  members  to 
ciuBiva  «▼!-    serve  in  parliament  for  any  county,  dty,  or  borough,  the  rogis- 
dence  of  the  ^^  ^f  yoters  SO  made  as  aforesaid  shall  be  deemed  and  taken  to 
taining  the    be  conclusive  evidence  that  the  persons  therein  named  continue 
flMtion^'    to  have  the  qualifications  which  are  annexed  to  their  names 
respectively  in  the  registry  in  force  at  such  election.    [^Tke  re* 
mainder  of  this  section  is  repealed  fty  36  <i&  36  Vxot.  0.  33.] 
80.  ^Repealed  ^  36  4-  36  Viet,  e,  33.] 
No  inquiry        81.  That  in  aU  elections  whatever  of  a  member  or  members 
eiecUon^ez-  ^  Borve  in  parliament  for  any  county,  riding,  parts,  or  divisions 
cept  as  to      of  a  county,  or  for  any  city  or  borough  in  England  or  Wales,  or 
the"votor|     the  town  of  Berwick-upon-Tweed,  no  inquiry  shall  be  permitted 
and  whether  ^t  the  time  of  polling  as  to  the  right  of  any  person  to  vote, 
already         except  ouly  as  follows ;  that  is  to  say,  that  the  returning  officer 
voted.  ^^  Y^  respective  deputy  shall,  if  required  on  behalf  of  any 

candidate,  put  to  any  voter  at  the  time  of  his  tendering  his 
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vote,  and  not  afterwazds,  the  following  qnestionsy  or  either  of 
tihem : — 

[Thefle  qnestionfl  are  inserted  in  text,  cap.  71.  "  Prooeedings 
at  fiaection."J 

And  if  any  person  shall  wilfully  make  a  false  answer  to 
either  of  the  qnestions  aforesaid  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  and  may  be  indicted  and  punished 
aooordingly ;  and  the  returning  officer  or  his  deputy,  [or  a  oom- 
missioner  or  commissioners  to  be  for  that  purpose  by  law 
appointed  (it)  J  shall,  if  required  on  behalf  of  any  candidate  at 
the  time  aforesaid,  administer  an  oath  to  any  voter  in  the 
following  form  : — 

'*  YOU  do  swear  [or  affirm  eu  the  ease  may  60],  That  you  are  Oath  to  be 
"  the  same  person  whose  name  appears  as  A,  JB,  on  the  register  ^^^^ 
"  of  Yoters  now  in  force  for  the  county  of  [or  for  the 

''  riding,  parts,  or  division  of  the  county  of 

"  ],  or  for  tiie  city  or  borough  of  [as  the  case 

**  may  be"],  and  that  you  have  not  before  voted,  either  here  or 
«  elsewhere,  at  the  present  election  for  the  county  of 
**  [or  for  the  riding,  parts,  or  division  of  the 

**  county  of  ],  or  for  the  city  or  borough  of  [as  the  ease 

**  may  he'\, 

"  So  help  you  Gkxi." 

82.  That,  save  as  aforesaid,  it  shall  not  be  lawful  to  require  No  other 
any  voter  at  any  election  whatever  of  a  member  or  members  to  ^^  ^  ^ 
serve  in  parliament  to  take  any  oath  or  affirmation,  either  in 
proof  of  his  freehold  or  of  his  residence,  age,  or  other  qualifica- 
tion or  right  to  vote,  any  law  or  statute,  local  or  general,  to  the 
coniraiy  notwithstanding ;  nor  to  reject  any  vote  tendered  at 
such  election  by  any  person  whose  name  shall  be  upon   the 
register  of  voters  in  force  for  the  time  being,  except  by  reason  of 
its  appearing  to  the  returning  officer  or  his  deputy,  upon  putting 
such  questions  as  aforesaid,  or  either  of  them,  that  the  person 
so  claiming  to  vote  is  not  the  same  i>erson  whose  name  appears 
on  such  register  as  aforesaid,  or  that  he  had  previously  voted  at 
the  same  election,  or  except  by  reason  of  such  person  refusing 
to  answer  the  said  questions  or  either  of  them,  or  to  take  the 
said  oath,  or  make  the  said  affirmation,  or  to  take  or  make  the 
oath  or  affirmation  against  bribery  (Q ;  and  no  scrutiny  shall  No  scratiny 
hereafter  be  allowed  by  or  before  any  returning  officer  with  J?.^^ 
regard  to  any  vote  given  or  tendered  at  any  such  election  ;  any 
law,  statute,  or  usage  to  the  contrary  notwithstanding. 

(k)  Repealed  by  35  &  36  Vict  c.  33. 

ll)  The  2  Geo.  2,  c.  24,  and  the  43  Geo.  8,  c.  74,  which  imposed 
this  oath,  are  repealed  hy\7  k  18  Vict.  c.  102,  sched.  A,  so  far 
as  cketora  taking  the  oath  is  concerned,  and  by  85  &  86  Vict.  c.  33, 
the  above  acts  are  repealed  altogether. 

Y  3 
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34.  IBetaint  the  right  ofpersoM  entitled  to  tote  for  New  Sh}re' 
ham,  Cneklade,  Aylesbury,  or  East  Retford,  in  respect  of  free- 
holds.} 
Exdosfon  35.  Pzovided  nevertheleflB,  that,  notwithstanding  anything 
^M?S*  hereinbefore  contained,  no  peraon  shaU  be  entitied  to  vote  in  the 
voting  in  election  of  a  member  op  members  to  serve  in  any  fntnre  parlia- 
aoquLred  ment  for  any  city  or  borough  (other  than  a  city  or  town  being 
iitSMM«h  *  oonnty  of  itself,  in  the  election  for  which  freeholders  or 
183L  '  burgage  tenants  have  a  right  to  vote  as  hereinbefore  mentioned), 

in  respect  of  any  estate  or  interest  in  any  bu:i^;age  tenement  or 
freehold  which  shall  have  been  acquired  by  such  person  since 
the  first  day  of  March,  1831,  unless  the  same  shall  have  come  to 
or  been  acquired  by  such  person  since  that  day,  and  previously 
to  the  passing  of  this  Act,  by  descent,  succession,  marriage, 
marriage  settlement,  devise,  or  promotion  to  any  benefice  in  a 
church,  or  by  promotion  to  any  office. 
As  toreceipt  36.  That  no  person  shall  be  entitled  to  be  r^^istered  in  any 
of  pMtxshiai  ygj^j,  j^  ^  voter  in  the  election  of  a  member  or  members  to  serve 
in  any  future  parliament  for  any  city  or  borough  who  shaU, 
within  twelve  calendar  months  next  previous  to  the  last  day  of 
July  in  such  year,  have  received  parochial  relief  or  other  alms, 
which  by  the  law  of  parliament  now  disqualify  from  voting  in 
the  election  of  members  to  serve  in  parliament  (d), 

[^The  twenty-one  sections  next  following  to  s,  67  inclusive,  are 
repealed  by  6  J'lct,  c.  18,  *.  1.    Section  58  is  repealed  by  C  Vict, 
c.  18,  *.  80.    Sections  59  and  60  by  85  4'  36  Vtct.  e,  33]. 
Sheriffs  of         61.  That  the  sheriffs  of  Yorkshire  (/)  and  Lincolnshire,  and 
^unttea^to    the  sheriffs  of  the  counties  divided  by  this  Act,  shall  duly  cause 
fix  the  time   proclamation  to  be  made  of  the  several  days  fixed  for  the 
It  elecUong.  election  of  a  knight  or  knights  of  the  shire  for  the  several  rid- 
ings, ports,  and  divisions  of  their  respective  counties,  and  shall 
preside  at  the  election  by  themselves  or  tiieir  lawful  deputies. 
62  &  63.  [Repealed  by  35  ^'  36  Uct,  c.  33]. 
As  to  booths     64.  That  at  every  contested  election  for  any  county,  or  riding, 
at  the  poll-    parts,  or  divirion  of  a  county,  the  sheriff,  under-sheriff,  or 
for  coimUes.  sheriff's  deputy  shall,  if  required  thereto,  by  or  on  behalf  of  any 
candidate,  on  the  day  fixed  for  the  election,  and  if  not  so  re- 
quired may,  if  it  shall  appear  to  him  expedient,  cause  to  be 
erected  a  reasonable  number  of  booths  for  taking  the  poll  at  the 
principal  place  of  election,  and  also  at  each  of  the  polling  places 
so  to  be  appointed  as  aforesaid,  and  shall  cause  to  be  affixed  on 
the  most  conspicuous  part  of  each  of  the  said  booths  the  names 


(d)  See  30  &  31  Vict  c.  102,  s.  40. 

(€)  Bee  24  k  25  Vict.  c.  112  ;  30  &  31  Vict.  c.  102,  s.  32,  and 
sched.  (D). 
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of  the  Beveral  parishes,  townships,  and  places  for  which  such  No  voter  to 
booth  is  lespectiYelj  allotted  ;  and  no  person  shall  be  admitted  ^e  du^ct 
to  vote  at  anj  saoh  election  in  respect  of  any  property  sitoate  ^>>ere  hia 
in  any  parish,  township,  or  place,  except  at  the  booth  so  allotted  Hes^x 
for  such  parish,  township,  or  place,  and  if  no  booth  shall  be  so 
allotted  for  the  same,  then  at  any  of  the  booths  for  the  same 
district ;  and  in  case  any  parish,  township,  or  place  shall  happen 
not  to  be  included  in  any  of  the  districts  to  be  appointed,  the 
YOtes  in  respect  of  proi>erty  situate  in  any  parish,  township,  or 
place  so  omitted  shall  be  taken  at  the  principal  place  of  election 
for  the  county,  or  riding,  parts,  ot  division  of  the  coimty,  as  the 
case  may  be. 

65.  \_RepeaUd  hj  35  ^'  36  Met  c.  33.] 

66.  That  in  all  matters  relative  to  the  election  of  knights  or  a  SberiflT  in 
knight  of  the  shire  to  serve  in  any  future  parliament  for  any  'S^\^^ 
county,  or  for  any  riding,  parts,  or  division  of  a  county,  the  act  in  places 
sheriff  of  the  county,  his  under-sheriff,  or  any  lawful  deputy  of  JuriaKiictfoiL. 
such  sheriff,  shall  have  power  to  act  in  all  places  having  any 
exclusive  jurisdiction  or   privilege  whatsoever,  in  the  same 
manner  as  such  sheriff,  under-sheriff,  or  deputy  may  aotT,  within 

any  part  of  such  sheriff's  ordinary  jurisdiction. 

67.  lEtpealed  by  35  ^-  36  Vict,  c,  33.] 

68.  That  at  every  contested  election  of  a  member  or  members 
to  serve  in  any  future  parliament  for  any  city  or  borough  in 
England,  except  the  borough  of  Monmouth  (g)  the  returning 
officer  ♦  *  »  [rejwaled  hy  35  ^-  36  Met.  o,  33]  shall  cause  to  be 
affixed  on  the  most  conspicuous  part  of  each  of  the  said  booths 
the  names  of  the  several  parishes,  districts,  and  parts  for  which 

such  booth  is  respectively  allotted ;  and  no  person  shall  be  ad-  Each  person 
mitted  to  vote  at  any  such  election,  except  at  the  booth  allotted  the^bcK>t]^ 
for  the  parish,  district,  or  part  wherein  the  property  may  be  appointed 
situate  in  respect  of  which  he  claims  to  vote,  or  in  case  he  does  ji^ish  or 
not  claim  to  vote  in  respect  of  property,  then  wherein  his  place  (U^trict. 
of  abode  as  described  in  the  register  may  be  ;  but  in  case  no 
booth  shall  happen  to  be  provided  for  any  particular  parish, 
district,  or  part  as  aforesaid,  the  votes  of  persons  voting  in 
respect  of  property  situate  in  any  parish,  district,  or  part  so 
omitted,  or  having  their  place  of  abode  therein,  may  be  taken 
at  any  of  the  said  booths,  and  the  votes  of  freemen  residing  out 
of  the  limits  of  the  city  or  borough  may  be  taken  at  any  of  the 
said  booths ;  and  public  notice  of  the  situation,  division,  and 


(/)  See-6  Vict.  c.  18,  r.  36. 

(gr)  The  words  **  except  the  borough  of  Monmouth  '*  are  repealed 
by  37  h  38  Vict.  c.  85,  so  long  as  the  35  k  36  Vict.  c.  33,  continues 
in  force. 
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for  the  said  penon  to  whom  the  said  gain  of  monej  was  so 
ordered  to  be  paid  to  recover  the  same  from  the  said  a^rent  or 
candidate,  with  full  costs  of  soiti  in  an  action  of  debt  to  be 
brought  in  any  one  of  her  Majesty's  superior  courts  of  record  at 
If  party        Westminster:  Provided  always,  that  if  the  person  so  falsely 
charl^  ae-    o^^A^V^  8^^  ^^^  declared  to  the  said  justices  his  consent  to 
oepta  com-     accept  such  sum  as  aforesaid  by  way  of  damages  and  costs,  and 
no"actionto  ^  ^®  whole  amount  of  the  sum  so  ordered  to  be  paid  shall  have 
be  brought,    been  paid  or  tendered  to  such  person,  in  eveiy  such  case,  but  not 
otherwise,  the  said  agent,  candidate,  and  eveiy  other  person  shall 
be  released   from  all  actions   or  other   proceedings,  dvil  or 
criminal,  for  or  in  respect  of  the  said  chazge  and  apprehensioiL 
Sheriffs  and       90.  That  it  shall  and  may  be  lawful  for  the  high  sheriif  of 
offl!^era  to      <^7  county,  and  for  the  mayor  or  returning  officer  of  any  city 
PJ^^'^<)  <^on-  or  borough,  and  he  and  they  are  hereby  required,  for  the  purpoees 
^'    aforesaid,  to  provide  a  sufficient  attendance  of  constables  or 
peace  officers  in  each  booth  at  the  different  polling  places  within 
their  respective  counties,  cities,  or  boroughs. 
91.  \_RepedUd  fty  36  ^  36  V%ct,  o,  S3.] 
Liveiymen        92.  That  in  the  city  of  London  the  returning  officer  or  offioen 
p^iMn^ure^  shall  take  the  poll  of  voters  of  such  freemen  of  the  said  city, 
Guildhall,     being  liverymen  of  the  several  companies,  as  axe  entitled  to  vote 
at  such  election  in  the  Guildhall  of  the  said  dty,  and  shall  not 
be  required  to  provide  for  them  any  booth  or  compartment,  but 
shall  take  one  poll  for  the  whole  number  of  such  livexymen  at 
the  same  place. 
Porpro-  93.  *  *  *  That  at  eveiy  contested  election  of  a  member  or 

the  sAfe^'  members  to  serve  in  parliament  for  any  county,  riding,  parts,  or 
poiujook '  division  of  a  county,  or  for  any  city  or  borough  in  England  or 
Wales,  or  for  the  town  of  Berwick-upon-Tweed,  the  sheriff, 
tmder-sheriff,  or  returning  officer,  after  having  declared  the 
state  of  the  poll,  and  made  proclamation  of  the  member  or 
members  chosen  to  serve  in  parliament  in  the  manner  provided 
for  by  the  said  hereinbefore  in  part  recited  act,  shall  forthwith 
close  and  seal  up  the  several  poll-books  and  tender  the  same  to 
each  of  the  candidates,  to  be  sealed  by  them  respectively ;  and 
in  case  any  candidates  shall  neglect  or  refuse  to  seal  the  same, 
the  sheriff,  under-sheriff,  or  returning  officer  shall  thereupon 
indorse  on  one  of  the  said  poll-books  the  fact  of  such  neglect  or 
refusal :  and  every  such  sheriff,  under-sheriff,  or  otiier  returning 
officer  shall,  by  himself  or  his  agent,  as  soon  as  possible  after 
such  proclamation  as  aforesaid,  deliver  the  same  poll-books,  so 
sealed  as  aforesaid,  to  the  clerk  of  the  crown  in  the  High  Court 
of  Chancery,  or  his  deputy,  or  deliver  the  same,  directed  to  the 
said  clerk  of  the  crown  to  the  postmaster  or  deputy-postmaster  of 


(m)  See  17  &  IS  Vict.  c.  102,  s.  8. 
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the  dty,  town,  or  place  wherein  each  pioolamation  shall  have 
been  made  as  aforesaid,  who,  on  reoeiiyt  thereof,  shall  ^ye  an 
acknowledgment  in  writing  of  sooh  receipt  to  snch  sheriff,  nnder- 
aheriff ,  or  retaining  offioer,  expressing  therein  the  time  of  sach 
deliyeiy,  and  shall  keep  a  dnplioate  of  snch  acknowledgment, 
aigned  hj  snch  sheriff,  nnder-sheriff ,  or  returning  officer ;  and 
the  said  postmaster  or  deputy-postmaster  shaU  despatch  all  sach 
poll-books,  so  sealed  and  directed  as  aforesaid,  by  the  first  post  or 
nuul  after  the  receipt  thereof,  to  the  General  Poet  Office  in 
London ;  and  the  pcstoiaster  or  postmaster-general  are  hereby 
directed,  immediately  on  receipt  of  snch  poll-books,  to  conyey 
the  same  to  the  crown  office,  and  to  deliyer  the  same  there,  so 
sealed  as  aforesaid,  to  the  said  clerk  of  the  crown  or  his  deputy ; 
and  the  said  derk  of  the  crown  or  his  deputy  is  hereby  required 
to  giye  to  such  postmaster  or  postmaster-general,  sheriff,  under- 
sheriff,  returning  officer,  or  agent  deliyering  the  same,  a  memo- 
randum in  writing,  acknowledging  the  receipt  of  such  poll-books, 
and  setting  forth  the  day  and  hour  when  the  same  were  de- 
liyered  at  the  crown  office  ;  and  the  said  clerk  of  the  crown  or 
his  deputy  is  hereby  required,  ioimediately  on  receipt  of  such 
poll-books,  to  register  the  same  in  the  books  of  the  said  crown 
office,  and  to  indorse  thereon  the  day  and  hour  upon  which  he 
receiyed  the  same ;  and  eyery  such  sheriff,  under-sheriff,  or  re- 
turning officer  is  hereby  required,  at  the  time  of  transmitting 
such  poll-books  as  aforesaid  through  the  post-office,  to  address 
and  forward  a  letter  by  the  same  post  or  mail  to  the  said  clerk 
of  the  crown,  informing  him  of  such  transmission,  and  giying 
the  number  and  description  of  such  poll-books  so  transmitted. 

94,  95  k  96.    [Repealed  by  35  ^  36  Vict,  c.  S3.] 

97.  That  eyery  sheriff,  under-sheriff,  clerk  of  the  peace,  town  Offlcera 
derk,   secondary,  returning  officer,  clerk  of  the  crown,  post-  SUvcnJng*" 
master,  oyerseer,  or  other  person,  or  public  officer,  required  by  t)ie  Act 
this  act  to  do  any  matter  or  thing,  shall  for  eyery  wilful  mis-  JJJuonVor" 
feasance,  or  wilful  act  of  commission  or  omission  contrary  to  ^^^ 
this  act,  forfeit  to  any  part«y  aggrieyed  the  penal  sum  of  one 
hundred  pounds,  or  such  less  sum  as  the  jury  before  whom  may 
be  tried  any  action  to  be  brought  for  the  recoyeiy  of  the  before- 
mentioned  sum  shall  consider  just  to  be  paid  to  such  party,  to 
be  recoyered  by  such  party,  with  full  costs  of  suit,  by  action  for 
debt  in  any  of  her  Majesty's  superior  courts  at  Westminster  : 
Proyided  always,  that  nothing  herein  contained  shall  be  con- 
strued to  supersede  any  remedy  or  action  against  any  returning 
offioer  according  to  any  law  now  in  force. 

98  k  99.    [Repealed  by  35  ^-  36  Vict,  c,  33.] 

100.  That  it  shall  be  sufficient,  in  eyery  case  of  notice  to  any  Nottwof  ob. 

Jection  may 
""  ~ — ^ oe  sent  by 

(»)  See  28  &  29  Vict.  c.  86,  a  9,  **»•  P<>»**") 
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person  objected  to  in  any  list  of  county,  city,  or  borough  yoterB, 
and  in  the  liyeiy  list  of  the  city  of  London,  and  also,  in  the  caae 
of  oonnty  yoters,  to  the  oocapying  tenant  whose  name  and 
place  of  abode  appears  in  snch  respectire  lisfeB  as  aforesaid,  if 
the  notice  so  required  to  be  given  as  aforesaid  shall  be  sent  bj 
the  post,  free  of  postage,  or  the  snm  chargeable  as  posta^  for 
the  same  being  first  paid,  directed  to  the  person  to  whom  the 
same  shall  be  sent,  at  his  place  of  abode  as  described  in  the  said 
list  of  yoters;  and  whenever  any  penon  shall  be  desirous  of 
sending  any*  sach  notice  of  objection  by  the  post,  he  shall 
deliver  the  same,  duly  directed,  open  and  in  dnplicate,  to  the 
postmaster  of  any  post  office  where  money  orders  are  received  or 
paid,  within  such  hours  as  shall  have  been  previously  given 
notice  of  at  such  XK>st  office,  and  under  such  r^n>^tion  with 
respect  to  the  registration  of  such  letters,  and  the  fee  to  be  paid 
for  such  regfistration  (which  fee  shall  in  no  case  exceed  two- 
pence over  and  above  the  ordinary  rate  of  postage),  as  shall 
from  time  to  time  be  made  by  the  postmaster-general  in  that 
behalf  ;  and  in  all  cases  in  which  such  fee  shall  have  been  duly 
paid  the  x>ostma8ter  shall  compare  the  said  notice  and  the 
duplicate,  and,  on  being  satisfied  that  they  are  alike  in  their 
address  and  in  their  contents,  shall  forward  one  of  them  to  its 
address  l^  the  post,  and  shall  return  the  other  to  the  party 
bringing  the  same,  duly  stamped  with  the  stamp  of  the  said 
post  office ;  and  the  production  by  the  party  who  posted  sudi 
notice  of  such  stamped  duplicate  shall  be  evidence  of  the  notice 
having  been  given  to  the  person  at  the  place  mentioned  in  such 
duplicate  on  the  day  on  which  such  notice  would  in  the  ordi- 
nary course  of  post  have  been  delivered  to  such  place  :  Provided 
also,  that  if  no  place  of  abode  of  the  person  objected  to  shall  be 
described  in  the  said  list,  or  if  such  place  of  abode  shall  be 
situate  out  of  the  United  Kingdom,  then  it  shall  be  sufficient  if 
notice  shall  be  given  to  the  said  overseers,  and  to  such  occupy- 
ing tenant  as  aforesaid  (if  any)  in  the  case  of  a  county  v6ter,  or, 
in  the  case  of  a  city  or  borough  voter,  to  the  overseers  or  to  the 
town  clerk,  or,  in  the  case  of  a  liveryman  of  the  city  of  London, 
to  the  secondaries  and  clerk  of  the  particular  company  to  which 
the  person  objected  to  shall  belong,  as  is  in  each  of  the  said 
oases  hereinbefore  required. 
Interpreta-  ^^^'  ^^^^^  throughout  this  act,  in  the  construction  thereof, 
tion  clauae.  except  there  be  something  in  the  subject  or  context  inconsistent 
Meaning  of  with  or  repugnant  to  such  construction,  the  word  *'  county  '* 
"*Com^*-  *1"^  extend  to  and  mean  any  county,  riding,  parts,  or  division 
of  a  county  respectively  returning  a  knight  or  knights  of  the 
"City  or  ahire  to  serve  in  parliament ;  and  the  words  **  city  or  borough" 
Borough;'  gji^n  extend  to  and  mean  any  city,  borough,  town  coiporate, 
cinque  port,  district  or  place  within  England  and  Wales  return- 
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ing  a  member  or  membera  to  serve  in  parliament,  other  than 
oonnties  at  large,  and  ridings,  parts,  and  divisions  of  ooimties  at 
large,  and  to  every  place  sharing  in  the  election  of  a  member  for 
any  city  or  borongh,  and  shall  aJso  include  the  town  of  Berwick- 
npofn-Tweed ;  that  the  words  "  clerk  of  the  peace  "  shall  com-  "  Clerk  of 
Xnehend  and  apply  to  any  depaty  or  other  persons  executing  the 
daties  of  such  <derk  of  the  peace ;  and  the  words  "  town  clerk"  '!^^^„ 

*  '  Clerk  ■ 

shall,  except  in  regard  to  the  cities  of  London  and  Westminster 

and  the  borongh  of  Sonthwark,  extend  to  and  mean  any  person 
executing  the  duties  of  town  clerk,  or  if  in  any  city  or  borough 
there  shall  be  no  such  officer  as  town  clerk,  then  to  any  officer 
executing  the  same  or  like  duties  as  usually  devolved  upon  the 
town  derk,  or  if  in  any  city  or  trough  there  be  no  such  person, 
then  to  the  returning  officer  of  such  city  or  borough,  or  to  sudi 
person  as  the  returning  officer  may  appoint  for  that  purpose, 
which  he  is  hereby  authorised  to  do :  and  the  words  '*  barrister"  "Banister;" 
OT  "  barristers"  shall  respectively  be  taken  to  include  a  seijeant 
or  serjeants-at-law ;   and   the  words  **  returning  officer "  shall  "  Returning 
apply  to  every  person  or  persons  to  whom,  by  virtue  of  his  or  ^^^^ » 
their  office,  under  any  law,  custom,  or  statute,  the  execution  of 
any  writ  [or  precept]  doth  or  shall  belong  for  the  election  of  a 
member  or  members  to  serve  in  parliament,  by  whatever  name 
or  title  such  person  or  {wrsons  may  be  called ;  and  the  words  "  Pariah  or 
"  parish  or  township"  shall  extend  to  and  mean  every  parish,  '^^'^'^'^P:" 
township,  village,  hamlet,  district,  or  place  TnniTifaLiTtrng  its  own 
poor  ;  and  the  words  "  overseers "  or  **  overseers  of  the  poor  "  "  OTerseera" 
shall  extend  to  and  mean  all  persons  who,  by  virtue  of  any  office  ^^ra^^^e 
or  appointment,  shall  execute  the  duties  of  overseers  of  the  poor,  Poor." 
by  whatever  name  or  title  such  persons  may  be  called  and  in 
whatsoever  manner  they  may  be  appointed,  and  that  all  matters 
by  this  act  directed  to  be  done  by  the  overseers  of  a  parish  or 
township  may  be  lawfully  done  by  the  maj(^  part  of  such  over- 
seers ;  and  that  wherever  any  notice  is  by  this  act  required  to  be  Proviaion  as 
given  or  sent  to  the  overseers  of  any  parish  or  township,  it  shall  ^SJeji*^  "' 
be  sufficient  if  such  notice  shall  be  delivered  to  any  one  of  such 
overseers,  or  shall  be  left  at  his  place  of  abode,  or  at  his  office  or 
other  place  for  transacting  parochial  business,  or  shall  be  sent  by 
the  post  free  of  postage,  or  the  postage  thereof  being  first  paid, 
addressed  to  the  overseers  of  the  particular  parish  or  township, 
naming  the  parish  or  township,  and  the  county,  city,  or  borough 
respectively,  to  which  the  notice  to  be  so  sent  may  relate,  without 
adding  any  place  of  abode  of  such  overseers  ;  and  that  wherever 
by  this  act  any  notice  is  required  to  be  given  or  sent  to  any 
person  or   persons  whatsoever,   or  public  officer,  it  shall  be 
sufficient  if  such  notice  be  sent  by  the  post  in  the  manner  and 
subject  to  the  regulations  hereinbefore  provided  with  re^>ect  to 
sending  notices  of  objection  by  the  post,  free  of  postage,  or  the 
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Justices, 
sessions, 
clerks  of  the 
peare,  and 
tivasurera  of 
counties. 


Misnomer 
nut  to 
viUate. 


"0«th.'» 

Singular. 

Plural. 


postage  thereof  being  fizat  paid,  addraeeed 
direction  to  the  penon  or  poaooB  to  whom  the  Bune  oo^t  to 
be  given  or  sent,  «t  his  or  their  nsoal  place  of  abode  ;  and  that 
all  provisions  in  this  act  relatiye  to  anymatters  to  be  done  bjor 
with  regard  to  jnsticeB  of  the  peace  for  counties,  or  HcwsionB  of 
the  peace  for  counties,  or  clerks  of  the  peace  for  ooimties,  or 
treasurers  of  coonties,  shall  extend  to  the  justices,  sessiopa, 
clerks  of  the  peace,  and  treasorers  of  the  several  ridings  of 
Yorkshire  (0)  and  parts  of  Lmoolnshire ;  and  that  the  town 
clerk  for  the  time  being  for  the  boxongh  of  Newport,  in  the 
Isle  of  Wight,  shall  for  tbe  poipoees  of  this  act,  be  deemed 
and  taken  to  be  the  clerk  of  the  peace  for  the  oonni^  of  the 
Isle  of  Wight ;  and  that  aU  the  said  respective  justices,  sessions, 
and  clerks  of  the  peace  shall  have  power  to  do  the  aeveral 
matters  required  l^  this  act,  as  well  within  places  of  excdusive 
jurisdiction  as  without;  and  that  no  misnomer  or  inaccurate 
description  of  any  person,  place,  or  thing  named  or  described  in 
any  schedule  to  this  act  annexed,  or  in  any  list  or  register  of 
voters,  or  in  any  notice  xequixed  by  this  act,  shall  in  anywise 
prevent  or  abridge  the  operation  of  this  act  with  respect  to  such 
person,  place,  or  thing,  provided  that  such  person,  place,  or 
thing  shall  be  so  denominated  in  such  schedule,  list,  r^^ister,  or 
notice  as  to  be  commonly  understood ;  and  that  the  word  "  oalh" 
shall  include  affirmation,  where  by  law  such  affirmation  is 
required  or  allowed  to  be  taken  in  place  of  an  oath  ;  and  where 
the  subject  or  context  requires  it,  every  word  importing  the 
singular  number  only  shall  extend  and  be  applied  to  several 
persons  or  things  as  well  as  one  person  or  thing ;  and  every 
word  importing  the  plural  number  shall  extend  and  be  applied 
to  one  person  or  thing  as  well  as  several  perBons  or  things. 

ScHBDULBB  to  whloh  this  act  refers. 


[Seej^ort,  "FoRMfl."] 


(0)  See  24  &  25  Vict.  c.  112. 
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6  &  7  Vict.  c.  89. 

An  Act  to  amend  the  Aetfor  the  Regulation  of  Municipal  Cor- 

poratUme  in  England  and  Walee, 

\2\th  Attguft,  1843.] 

Be  it  therefore  enacted  bj  the  Qaeen^a  most  excellent  Hajesty,  No  election 
hy  and  with  the  advice  and  ooneent  of  the  Lords  spiritoal  and  ^  ^JStlon'^ 
temporal,  and  Commons,  in  this  present  Parliament  assembled,  ^^f^^,^ 
and  by  the  authority  of  the  same,  That  no  election  of  any  auestion  for 
mayor  of  any  of  the  boroughs  named  in  schedules  (A)  and  (B)  of  ^'^^^^^s 
the  said  first-recited  act,  or  in  any  borough  to  which  a  charter  of  by  quo  vxir- 
incorporation  may  have  been  or  may  be  hereafter  granted  under  ^^H^^^^^^^ 
the  proyisions  of  that  act  and  of  the  secondly  recited  act,  or  months 
either  of  them,  which  has  already  taken  place,  or  shall  hereafter  election. 
take  place,  shall  be  liable  to  be  questioned  by  reason  of  a  defect 
in  the  title  of  such  person  to  the  office  of  alderman  or  coun- 
cillor to  which  he  may  haye  been  previously  elected,  unless 
application  shall  have  been  made  to  the  Court  of  Queen's  Bench, 
calling  upon  such  person  to  show  cause  by  what  warrant  he 
claims  to  exercise  such  office  of  alderman  or  councillor,  within 
twelve  calendar  months  after  such  his  election  to  the  said  office 
of  alderman  or  councillor ;  and  that  from  and  after  the  passing  aU  elections 
of  this  act  every  election  heretofore  made,  or  hereafter  to  be  oa^^^^t^ 
made,  to  the  office  of  mayor,  alderman,  councillor,  or  any  other  so  called  in 
corporate  officer,  in  any  of  the  boroughs  aforesaid,  which  shall  S^  ^Mmed 
not  be  or  have  been  called  in  question  by  such  application  to  ▼•li<l* 
the  Court  of  Queen's  Bench  within  twelve  calendar  months 
from  such  election,  shall  be  deemed  to  l^ve  been  to  all  intents 
and  purposes  a  good  and  valid  election. 

2.  That  in  any  and  eveiy  of  the  said  boroughs  where  a  greater  piorision 
number  of  persons  shall  have  been  elected  to  and  have  taken  where  a 
upon  themselves  the  office  of  alderman  than  is  authorized  by  n^ber  of 
the  said  first-recited  act,  or  in  which  a  greater  number  than  is  ^'TP^ 
authorized  by  the  said  first- recited  act  shall  claim  to  be  aldermen  been  elected 
of  the  said  borough,  the  council  of  such  borough  shall,  at  the  ^^^^q 
quarterly  meeting  to  be  held  on  the  ninth  day  of  November  next  of  any 
after  the  passing  of  this  act,  before  proceeding  to  the  election  ^i^^ij^q. 
of  the  mayor,  or  to  any  other  business,  declare  which  of  the  thoriied  by 
said  persons  so  elected  or  claiming  to  be  aldermen,  to  the  q.  79.    '  * 
number  specified  by  the  said  first-recited  act,  shall  be  the  alder- 
men of  such  borough,  and  thereupon  the  persons  so  declared 
shall  be  the  aldermen  of  such  borough,  and  the  person  (00)  not 
included  in  the  number  so  declared  shall  from  thence  ipso  facto 
cease  to  be  aldermen  of  the  said  borough  respectively,  or  to 
exercise  any  of  the  functions  of  such  office. 

{00)  Sic  in  Act 
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Provision  3.  That  in  any  and  every  borough  wherein  it  shall  not  have 

ivlicro  no  • 

declaration  ^^^^^^^  declared  by  the  conncillors  thereof  immediately  after  the 
was  made  first  election  of  aldermen  in  the  year  one  thousand  eight  hundred 
1835  as  to  and  thirty-five  who  of  the  aldermen  so  elected  should  go  out  of 
ailierraen*^^  office  in  the  year  one  thousand  eight  hundred  and  thirty-eight, 
should  first  and  by  reason  of  such  omission  the  provisions  of  the  said  first- 
^^^  recited  act  as  to  the  retirement  and  election  of  aldermen  cannot 

be  carried  into  effect,  the  councillors  of  such  borough  shall 
and  may,  at  the  said  quarterly  meeting  of  the  council  to  be 
held  on  the  ninth  day  of  November  next  after  the  passing  of 
this  act,  declare  and  appoint  who  shall  be  the  aldermen  who 
shall  go  out  of  office  on  the  ninth  day  of  November  in  the  year 
one  thousand  eight  hundred  and  forty-four,  and  the  persons 
BO  named  shall  be  the  persons  who  shall  then  go  out  of  office 
accordingly. 
Provision  as  4-  That  no  proceeding  commenced  before  the  passing  of  this 
in  ^'i^^^  d  '^  ^^^  ^^  pending  in  the  Court  of  Queen's  Bench  against  any 
commenced,  person  claiming  to  be  mayor  or  aldennan  of  any  of  the  aforesaid 
boroughs  upon  any  ground  which  before  the  passing  of  this  act 
would  have  been  sufficient  to  invalidate  the  title  of  such  person, 
but  which  after  the  passing  of  this  act  would  not  be  sufficient 
for  that  purpose,  shall  after  the  passing  of  this  act  be  further 
prosecuted  :  Provided  always,  that  the  prosecutor  or  relator  shall 
be  entitled  to  receive  from  the  defendant  in  every  such  proceed- 
ing all  such  costs,  to  be  taxed  as  between  attorney  and  client 
accordiug  to  the  praotioe  of  such  court,  as  have  been  bond,  fide 
incurred  by  such  prosecutor  or  relator  in  such  proceeding  before 
the  passing  of  this  act. 
Provision  6.  And  whereas  it  is  expedient  to  render  certain  proceedings, 

ine  cerfaUn^  ^^  ^^^  ®^  ^^®  warranto  and  mandamus,  so  far  as  they  affect 
proceedings  corporate  offices  in  boroughs,  more  summary  and  expeditious  ;  be 
mandMn^  ^^  therefore  enacted.  That  from  and  after  the  passing  of  this  act, 
and  qw>  %oar-  in  all  cases  of  intended  application  to  the  Court  of  Queen*8 
Bench,  either  for  a  mandamus  to  proceed  to  an  election  of  any 
corporate  officer  or  officers  in  any  of  the  aforesaid  boroughs,  or 
for  an  information  in  the  nature  of  a  quo  warranto  against  any 
iwrson  claiming  to  be  a  corporate  officer  of  and  in  any  of  the 
said  boroughs,  it  shall  be  lawful  for  the  party  intending  to 
make  such  application  to  give  notice  in  writing  thereof  to  the 
party  to  be  affected  thereby  at  any  time  not  less  than  ten  days 
before  the  day  in  the  said  notice  specified  for  making  such  ap- 
plication, in  which  notice  shall  be  set  forth  the  name  and 
description  of  the  party  by  whom  such  application  will  be  made, 
together  with  a  statement  of  the  grounds  thereof,  and  at  the 
same  time  to  deliver  with  such  notice  a  oopy  of  the  affidavits 
whereby  the  application  will  be  supported ;  and  thereupon  it 
shall  be  lawful  for  the  said  last-mentioned  party  to  show  cause 
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in  the  fiist  instanoe  againBt  Bach  application ;  and  if  no  soffl- 
cient  canse  be  shown  it  shall  be  lawful  for  the  said  Ck>urt  of 
Queen's  Bench,  on  proof  of  the  due  service  of  such  notice  and 
statement,  and  of  the  delivery  of  a  copy  of  such  affidavits  aa 
may  be  used  for  the  purpose  of  supporting  such  application,  to 
make  the  rule  for  such  mandamus  or  information  absolute,  if 
the  said  court  shall  so  think  fit  in  the  first  instance,  and  also,  if 
they  shall  so  think  fit,  to  direct  that  any  writ  of  mandamus 
thereby  ordered  to  be  issued  shall  be  peremptory  in  the  first 
instance  ;  and  also  that  the  venue  in  any  information  thereby 
oidered  to  be  filed  shall  be  laid  in  the  county  of  Middlesex,  or 
in  the  dty  of  London,  and  that  the  issue  or  issues  of  fact 
thereon,  if  any,  shall  be  tried  at  the  sittings  at  Nisi  Prius  of 
the  said  court  at  Westminster,  or  in  London,  by  a  jury  of  the 
same  county  or  city  respectively. 


10  &  11  Vicfc.  c.  21. 


An  Act  to  regulate  the  Stations  qf  Soldiert  during  Parliamentary 
Elections.  \2Zrd  April,  1847.] 

1.  [Repeals  8  Oeo,  2,  o,  30.] 

2.  That  on  eveiy  day  appointed  for  the  nomination,  or  for  Soldiers  to 

the  election,  or  for  taking  the  poll  for  the  election  of  a  member  jeniain  ^^ 
*  ^  *^  barracks  or 

or  members  to  serve  in  the  Commons  House  of  Parliament,  no  auarters 
soldier  within  two  miles  of  any  city,  borough,  town,  or  place,  tiOT^o/^^" 
where  such  nomination  or  election  shall  be  declared,  or  poll  members  of 
taken,  shall  be  allowed  to  go  out  of  the  barrack  or  quarters  in  ^epUiT 
which  he  is  stationed,  unless  for  the  purpose  of  mounting  or  certain 
relieving  guard,  or  for  giving  his  vote  at  such  election  ;  and 
that  every  soldier  allowed  to  go  out  for  any  such  purpose  within 
the  limits  aforesaid  shall  return  to  his  barrack  or  quarters  with 
all  convenient  speed  as  soon  as  his  guard  shaU  have  been 
relieved  or  vote  tendered. 

3.  That  when  and  so  often  as  any  election  of  any  member  or  Notic«  of 

members  to  serve  in  the  Commons  House  of  Parliament  shall  be  ^l®<^t*<^"«  to 

oe  g;iven  by 

appointed  to  be  made,  the  clerk  of  the  crown  in  chancery  or  other  the  clerk  of 
officer,  making  out  any  new  writ  for  such  election,  shall,  with  to  s^Tmv 
all  convenient  speed  after  making  out  the  said  writ,  give  notice  ^t  war,  ftc« 
thereof  to  the  secretary  at  war,  or  in  case  there  shall  be  no 
secretary  at  war,  to  the  person  officiating  in  his  stead,  who  shall 
at  some  convenient  time  before  the  day  appointed  for  such  elec- 
tion, give  notice  thereof  in  writing  to  the  general  officer  com- 
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manding  in  each  digtrict  of  Great  Britain,  who  shall  theienpon 
give  the  necessazy  ozdera  for  enforcing  the  ezeoation  of  this  act 
in  all  places  under  his  command. 
Not  to  apply  4.  Proyided  always,  that  nothing  in  this  act  contained  shall 
attendhie  ^  deemed  to  apply  to  any  soldiers  attending  as  the  goards  of 
her  Majesty  her  Majesty,  or  any  person  of  the  royal  family,  or  to  the  soldiers 
in  the  Baiik!  anally  stationed  or  employed  within  the  Bank  of  England. 


11  &  12  Vict.  c.  90. 

An  Act  to  reffulate  the  Timet  ^  Payment  of  Rates  and  Tawes  by 
Parliam>entary  Electors,  \Z\st  Avffust,  1848.] 

Time  tt  That  no  person  shall  be  reqnired,  in  order  to  entitle  him  to 

and^Uxel^  hare  his  name  inserted  in  any  list  of  voters  for  any  dtj,  town, 
must  be  or  borough  in  England,  to  haye  paid  any  poor's  rates  or  assessed 
{itle  parties  taxes,  except  sach  as  shall  have  become  payable  from  him  pre- 
ut^t^^  i!!^  vionsly  to  the  fifth  day  of  January  in  the  same  year,  and  that 
for  members  QO  person  shall  be  entitled  to  be  on  any  such  list  of  Toters 
mra^^^       unless  the  poor's  rates  and  assessed  taxes,  payable  from  him 

preriously  to  the  fifth  day  of  January,  shall  be  paid  on  or  before 

the  twentieth  day  of  July  next  following. 


14  &  15  Vict.  c.  14. 


An  Act  to  amend  the  Law  for  the  Registration  cf  oertain  Par* 
sons  commonly  known  as  "  Compound  Householders^^  and  to 
facilitate  the  Exercise  hy  such  Persons  qf  their  Right  to  Vote 
in  the  Election  qf  Borough  Members  to  serve  in  Parliament, 

[3rd  July,  1851.] 

Persons  1*  [Reciting  2  Will.  4,  o.  45,  s.  27,  and  11  k  12  Vict  o.  90,  &c., 

^aimMi^to^  enacts,]  That  no  person  so  claiming  to  be  rated,  and  paying  or 
be  rated  in  tendering  on  or  before  the  twentieth  day  of  July  in  each  year 
TO^mJMs'  the  full  amount  of  the  rate  or  rates  (if  any)  due  in  respect  of 
and  paving  such  premises  on  the  fifth  day  of  January  preceding  shall  be  re- 
on orbefoi?  <l^ured  to  make  any  further  daim  in  regard  to  any  future  rate 
20th  July  upon  the  premises  in  respect  whereof  his  right  to  rote  in  any 
due  &th  >nich  election  as  aforesaid  shall  arise,  but  shall  be  entitled  to  be 
Jan.  preced-  put  on  the  list  and  to  be  registered  as  a  voter,  provided  he  shall 
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hftTe  oocDpied  tha  piemiMs  in  the  manner  and  for  the  time  re-  ing,  not 
qnized  by  the  said  fiziitly-recited  act,  and  provided  the  poor's  ^new  «uch 
rates  and  aaseased  taxes  chargeable  npon  the  same  shall  have  claim, 
been  paid  for  the  period  and  np  to  the  time  required  by  law,  in 
reqpect  of  all  persons  entitled  to  vote  in  the  election  of  members 
of  parliament  for  any  borough  under  the  provisions  of  the  said 
firstly-redted  act. 

2.  Provided  always,  that  every  person  so  claiming  as  aforesaid  Jhj^^Wiity 
who  shall  be  registered  as  a  voter  m  respect  of  the  premises  to  ant  to  rates 
which  his  claim  relates  shall,  in  respect  of  every  rate  for  the  ^  fon^^'''' 
relief  of  the  poor  made  and  published  after  saoh  claim  as  afore-  ^^  occupies 
said,  while  he  continues  to  occupy  the  same  premises  and  to  be  and  remaLM 
a  registered  voter  in  respect  thereof,  be  liable  to  the  same  extent  ^^  ^^ 
and  in  the  same  manner  as  in  respect  of  the  rate  published  next 

before  the  making  of  such  claim. 

3.  Provided  always,  that  in  caaes  where  by  any  composition  ^q™^/^ 
with  the  landlord  a  less  sum  shall  be  payable  than  the  full  landlord  to 
amount  of  rate  which,  except  for  such  composition,  would  be  amoo^t  of 
due  in  respect  of  the  same  premises,  the  occupier  daiming  to  be  rate  to 
rated  shall  not  be  found  to  pay  or  tender  more  than  the  amount  tenant  ia 
then  payable  under  such  composition  (jf).  liable. 


15  Vict.  C.  5. 


An  Aetfwrther  to  explain  and  amend  the  Acts  far  the  Regulation 
ef  Municipal  Cknrporatunu  in  England  and  WaleSf  and  in 
Ireland.  I20th  AprU,  1852.] 

The  preamble  reciting  that  doubts  had  arisen  as  to  the  mean- 
ing of  s.  28  of  5&  6  Will.  4,  c.  76, and  s.  58  of  8  &  4  Vict.  o.  108, 
B.  1  enacts  : — 

1.  That  from  and  after  the  passing  of  this  act  no  person  shall  l^oprietora 
be  deemed  to  have  had  or  to  have  an  interest  in  a  contract  or  papers  not 
employment  with,  by,  or  on  behalf  of  such  council,  commis-  ^^^.^^25??^ 
sioners,  or  trustees,  \fj  reason  only  of  his  having  had  or  having  bv  reason 
a  share  or  interest  in  any  newspaper  in  which  any  advertisement  mentl    ^ 
relating  to  the  afbirs  of  any  such  borough,  council,  commis- 
sioners, or  trustees  may  have  been  or  may  hereafter  be  inserted. 

6.  That  from  and  after  the  passing  of  this  act  no  municipal  Proprietor 
commissioner,  councillor,  alderman,  or  mayor,  in  any  municipal  SJiTOnTnot 
corporation  within  the  provisions  of  either  of  the  said  acts,  shall  disquaiifled 


from  elec- 
tion to 


(p )  See  80  &  81  Vict  c.  102,  s.  7. 
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Poll  not  to 
be  taken  at 
inns,  &o., 
witliout 
consent  of 
all  the  ca 
didates. 


the  absenoe  of  saoh  Tioe-chanoellor ;  and  each  vioe-chanoellor 
Bhall  have  power  to  appoint  any  number  of  poU-derks  and  other 
officers,  by  one  or  more  of  whom  the  votes  shall  be  entered  in 
sach  number  of  poll-books  as  shall  be  jndged  neoessaiy  by  soch 
Tioe-chanoellor  (r). 

6.  No  poll  at  any  election  for  members  of  parliament  in 
England  and  Wales  shall  be  taken  at  any  inn,  hotel,  tavern, 
pnblic-honse,  or  other  premises  licensed  for  the  sale  of  beer,  wine, 
or  spirits,  or  in  any  booth,  hall,  room,  or  other  place  directly 
commonicating  therewith,  unless  by  consent  of  all  the  candi- 
dates expressed  in  writing. 

7^8.  IRtpealed  ^  35  ^  36  Vuft,  e.  33.] 


Short  title. 


Acts  apply- 
ing to  cor- 
porations 
specifted  in 
schedule  of 
6  A  7  W.  4, 
c.  76,  to 
extend  to 
corpora- 
tions erected 
after  passing 
of  that  Act  I 


Power  to 

mayonto 

appoint 

deputies  in 

certain 

cases. 


16  &  17  Vict.  c.  79. 

An  Act  for  making  sundry  ProviHons  with  respect  to  Municipal 
Corporations  in  England,  \lbth  August j  1853.] 

1.  This  act  may  be  cited  for  any  pnzpose  as  "  The  Municipal 
Corporation  Act,  1853." 

2.  In  every  case  in  which  an  existing  or  fatore  act,  passed 
after  the  act  of  the  sixth  year  of  William  the  Fourth,  chapter 
seventy-six,  for  the  regulation  of  municipal  corporations,  or  any 
provision  of  any  such  act,  applies  generally  to  the  municipid 
corporations  specified  in  the  schedules  to  that  act,  or  applies 
generally  to  municipal  corporations  in  England,  eveiy  such  act 
and  every  such  provision  shall  (except  only  so  far  as  by  any  act 
hereafter  passed  is  otherwise  expressly  provided)  extend  and 
apply,  not  only  to  every  municipal  coiporation  in  England  spe- 
cified in  those  schedules,  but  also  to  every  municipal  coiporation 
in  England  erected  after  the  passing  of  that  act  of  the  sixth 
year  of  William  the  Fourth,  and  whether  erected  by  charter 
under  that  act  or  otherwise. 

7.  The  mayor  of  every  city,  borough,  and  town  corporate 
may  from  time  to  time  appoint  an  alderman  or  councillor  of 
suc^  city,  borough,  or  town  corporate  to  act  as  the  deputy 
mayor  during  the  illness  or  absence  of  the  mayor,  and  every  such 
appointment  shall  be  signified  in  writing  to  the  councQ,  and 
shall  be  recorded  in  the  minutes  of  their  proceedings. 


{r)  See  24  k  25  Vict  c.  58. 
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8.  Every  depaty  appointed  by  a  mayor  under  the  provisions  Power  of 
of  this  act  may,  during  the  illness  or  absence  of  the  mayor,  p^lntia^by  a 
lawfully  do  and  perform  all  acts  which  the  mayor  in  his  official  niayor. 
capacity  might  himself  do  and  perform  :  provided  always,  that 

no  such  deputy  not  being  a  justice  of  the  peace  shall  act  as  a 
justice  of  the  peace  or  in  any  judicial  capacity,  nor  shall  he 
preside  at  any  meeting  of  the  council  unless  specially  appointed 
by  the  meeting  so  to  do. 

9.  If  it  shall  be  neceBsary  by  reason  of  the  death,  resignation.  Town  clerk 
or  lawful  removal  of  the  mftyor  to  convene  a  meeting  of  the  JjJ^*^",f 
council  to  supply  the  vacancy,  the  notice  for  such  meeting  shall  meeting  to 
be  signed  by  the  town  clerk.  ^  mayor  on 

10.  If  in  any  city,  borough,  or  town  corporate  the  number  of  vacancy, 
aldermen  does  not  exceed  the  number  of  wards,   the  mayor  |"  certain 
shall,  in  case  of  the  illness  or  incapacity  to  act  of  any  alderman  mayor  may 
at  an  election,  appoint  a  councillor  (not  being  a  councillor  re-  J„{,atitu?e 
presenting  or  enrolled  on  the  burgess  list  for  the  ward  within  r«)r  presidiP'; 
which  the  election  is  to  take  place)  to  preside  at  such  election.     Jiectiuua.  ** 

11.  If  an  extraordinary  vacancy  shall  happen  in  the  office  of  Extmor- 
councillor,   auditor,  or  assessor,  the   election  to   supply  such  <ii»»ry  va- 

I'aiH'V  to  DC 

vacancy  shall  take  place  not  later  than  ten  days  after  notice  fiUeii  up  tun 
shall  have  been  given  to  the  mayor  or  town  clerk  by  any  two  *S*^|JJ\k 
burgesses,  anything  to  the  contrary  notwithstanding.  mayor. 

13.  At  every  election  of  aldermen  the  persons,  not  exceeding  Renuit  of 
the  number  of  aldermen  then  to  be  chosen,  who  shall  have  the  ^aermen 
greatest  number  of  votes  according  to  the  voting  papers  signed  iiow  to  lie 
by  the  persons  entitled  to  vote  at  such  election,  and  delivered  to 

and  ox)enly  read  by  the  mayor,  shall  be  declared  by  the  mayor 
to  be  and  thereupon  shall  be  duly  elected  aldermen  :  provided 
always,  that  in  every  case  of  an  equality  of  votes  the  mayor 
shall  have  a  casting  vote. 

14.  Every  matter  by  that  act  of  the  sixth  year  of  William  the  A*  ^  ™**-  , 
•,  ,  ,  ;  ,.  X,  ,..,.,,  tars  requireil 
Fourth,  or  by  any  act  amending  the  same,  directed  to  be  done  to  be  done 

by  the  overseers  of  the  poor  of  any  parish,  township,  or  place,  J^era^under 

may  be  lawfully  done  by  the  major  Tpturt  of  such  overseers  ;  and  5  &  6  w.  -i, 

whenever  any  notice  is  by  that  act,  or  any  act  amending  the  ^'  *^' 

same,  required  to  be  given  to  the  overseers  of  the  poor  of  any 

parish,  township,  or  place,  such  notice  may  be  delivered  to  any 

one  of  such  overseers,  or  may  be  left  at  his  place  of  abode,  or  at 

his  office  for  transacting  parochial  business. 


z 
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17  &  18  Vict.  c.  57. 


Bheriirtobe 
reiurniug 
offict^r  in 
)M)rnuglia 
where  the 
otHi"«  of 
returning 
ottlcer  shall 
bo  vacant. 


An  Act  to  am/^nd  the  Law  relating  to  the  Appointment  of  Me- 
tnrhin4f  Offieert  in  certain  Case^,  [Zl*t  July,  1864.] 

[After  reciting  16  4"  17  Met,  c,  68,  and  0  4' 7  Will  4,  e.  101, 
^•c.f  enact^j']  Eyeiy  writ  for  maldng  any  election  of  a  member  to 
serve  in  parliament  for  any  borough,  city  or  town,  shall  be 
directed  to  the  returning  officer  of  the  said  borough  or  his 
deputy,  and  in  their  absence  to  the  sheriff  of  the  county  in  which 
the  said  city,  borough,  or  town  ia  situate  ;  and  in  all  cases  what- 
ever whenever  there  shall  be,  either  from  temporary  vacancy  or 
from  some  other  cause,  no  person  duly  qualified  in  any  borough, 
city,  or  town  to  perform  the  duties  of  a  returning  officer  for  the 
same,  the  sheriff  of  the  county  in  which  such  borough,  city,  or 
town  is  situate  shall  be  charged  with  the  execution  of  the  said 
writ,  and  shall  execute  the  same,  and  in  all  respects  perform  the 
duties  of  and  incidental  to  the  office  of  returning  officer  :  Pro- 
vided always,  that  it  shall  not  be  lawful  for  the  said  sheriff  to 
receive  or  execute  the  writ  except  when  there  shall  be  no  person 
within  the  said  borough,  city,  or  town  l^ally  qualified  and  com- 
petent as  returning  officer  to  execute  the  same. 


17  &  18  Vict.  C.  102. 


Briberv 
defined 


An  Act  to  consolidate  and  amend  the  Laws  relating  to  Bribery, 
Ideating,  and  undue  Influence  at  Election  of  Members  of 
Parliament,  [lOfA  Avgust,  1854.] 

1.  [Repeal  of  Acts  in  Schedule  -4]  (*). 

2.  The  following  persons  shall  be  deemed  guilty  of  bribery, 
and  shall  be  punishable  accordingly : 

I.  Every  person  who  shall  directly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  behalf,  give,  lend,  or  agree  to 
give  or  lend,  or  shall  offer,  promise,  or  promise  to  procure 
or  to  endeavour  to  procure,  any  money,  or  valuable  con- 
sideration to  or  for  any  voter,  or  to  or  for  any  person  on 


(«)  By  13  Vict.  c.  21,  s.  6,  it  is  enacted— **  That  where  any  Act 
repealing,  in  whole  or  in  part,  any  former  Act,  is  itself  repealed, 
such  last  repeal  shall  not  revive  the  act  or  provisions  before 
repealed  unless  words  be  added  reviving  such  act  or  provisions," 
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behalf  of  any  voter,  or  to  or  for  any  other  person  in  order 
to  induce  any  voter  to  vote,  or  refrain  from  voting,  or 
shall  cormptly  do  any  such  act  as  aforesaid,  on  account  of 
such  voter  having  voted  or  refrained  from  voting  at  any 
election  : 

II.  Every  person  who  shall,  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  his  behalf,  give  or  procure,  or 
agree  to  give  or  procure,  or  offer,  promise,  or  promim  to 
procure,  or  to  endeavour  to  procure,  any  office,  place,  or 
employment  to  or  for  any  voter,  or  to  or  for  any  person  on 
behalf  of  any  voter,  or  to  or  for  any  other  person  in  order 
to  induce  such  voter  to  vote,  or  refrain  from  voting,  or 
shall  corruptly  do  any  such  act  as  aforesaid,  on  account  of 
any  voter  having  voted  or  refrained  from  voting  at  any 
election  : 

III.  Every  person  who  shall,  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  his  behalf,  make  any  such  gift, 
loan,  offer,  promise,  procurement,  or  agreement  as  afore- 
said, to  or  for  any  person,  in  order  to  induce  such  person  to 
procure,  or  endeavour  to  procure,  the  return  of  any  person 
to  serve  in  parliament,  or  the  vote  of  any  voter  at  any 
election  : 

rV.  Every  person  who  shall,  upon  or  in  consequence  of  any 
such  gift,  loan,  offer,  promise,  procurement,  or  agreement, 
procure  or  engage,  promise,  or  endeavour  to  procure,  the 
return  of  any  person  to  serve  in  parliament,  or  the  vote  of 
any  voter  at  any  election  : 
Y.  Every  person  who  shall  advance  or  pay,  or  cause  to  be 
paid,  any  money  to  or  to  the  uses  of  any  other  person,  with 
the  intent  that  such  money  or  any  part  thereof  shall  be 
expended  in  bribery  at  any  election,  or  who  shall  know- 
ingly pay  or  cause  to  be  paid  any  money  to  any  person  in 
discharge  or  repayment  of  any  money  wholly  or  in  part 
expended  in  bribery  at  any  election  : 
And  any  person  so  offending  shall  be  guilty  of  a  misdemeanor, 
and  in  Scotland  of  an  offence  punishable  by  fine  and  imprison- 
ment, and  shall  also  be  liable  to  forfeit  the  sum  of  one  hundred 
pounds  to  any  person  who  shall  sue  for  the  same,  together  with 
full  costs  of  suit :  Provided  always,  that  the  aforesaid  enact* 
ment  shall  not  extend  or  be  construed  to  extend  to  any  money 
paid  or  agreed  to  be  paid  for  or  on  account  of  any  legal 
expenses  btmd  fide  incurred  at  or  concerning  any  election. 

3.  The  following  persons  shall  also  be  deemed  guilty  of  Bribery 
bribery,  and  shall  be  punishable  accordingly  :  d"? ^S 

I.  Every  voter  who  shall,  before  or  during  any  election, 
directly  or  indirectly,  by  himself  or  by  any  other  person  on 
his  behalf,  receive,  agree,  or  contract  for  any  money,  gift, 

z  2 
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loan,  or  valuable  consideration,  office,  place,  or  employment, 
for  himself  or  for  any  other  person,  for  voting'  or  agreeing 
to  vote,  or  for  refraining  or  agreeing  to  refrain  from  'voting 
at  any  election  : 
II.  Every  person  who  shall,  after  any  election,  directly  or 
indirectly,  by  himself  or  by  any  other  person  on  his  behalf, 
receive  any  money  or  valuable  cc>nsideration  on  account  of 
any  person   having  voted  or  refrained  from  voting,  or 
having  induced  any  other  person  to  vote  or  to  refrain  from 
voting  at  any  election  : 
Peualty.        -A.nd  any  person  so  offending  shall  be  guilty  of  a  misdemeanor, 
and  in  Scotland  of  an  offence  punishable  by  fine  and  imprison- 
ment, and  shall  also  be  liable  to  forfeit  the  sum  of  ten  pounds 
to  any  person  who  shall  sue  for  the  same,  together  with  full 
costs  of  suit. 
Treating  4.  Every  candidate  at  an  election,  who  shall  corruptly  by  him- 

tUiiiiea.        pgj£^  Qj.  ^y.  Qj.  '^Q^  any  person,  or  by  any  other  ways  or  means 

in  his  behalf,  at  any  time,  either  before,  during,  or  after  any 
election,  directly  or  indirectly,  give  or  provide,  or  cause  to  be 
given  or  provided,  or  shall  be  accessory  to  the  giving  or  provid- 
ing, or  shall  pay,  wholly  or  in  part,  any  expenses  incurred  for, 
any  meat,  drink,  entertainment,  or  provision  to  or  for  any  per- 
son in  order  to  be  elected,  or  for  being  elected,  or  for  the  pur- 
pose  of  corruptly  influencing  such  person  or  any  other  person  to 
give  or  refrain  from  giving  his  vote  at  such  election,  or  on 
account  of  such  person  having  voted  or  refrained  fi-om  voting, 
or  being  about  to  vote  or  refrain  from  voting,  at  such  election, 
shall  be  deemed  guilty  of  the  offence  of  treating,  and  shall 
ri^-nalty.  forfeit  the  sum  of  fifty  pounds  to  any  person  who  shall  sue  for 
the  same,  with  full  costs  of  suit ;  and  every  voter  who  shall 
corruptly  accept  or  take  any  such  meat,  drink,  entertainment, 
or  provision,  shall  be  incapable  of  voting  at  such  election,  and 
his  vote,  if  given,  shall  be  utterly  void  and  of  none  effect. 
Undue  5.  Every  person  who  shall,  directly  or  indirectly,  by  himself, 

d"  fined*^  or  by  any  other  person  on  his  behalf,  make  use  of,  or  threaten 
to  make  use  of,  any  force,  violence,  or  restraint,  or  inflict  or 
threaten  the  infliction,  by  himself,  or  by  or  through  any  other 
person,  of  any  injury,  damage,  harm  or  loss,  or  in  any  other 
manner  practise  intimidation  upon  or  against  any  person  in 
order  to  induce  or  compel  such  person  to  vote  or  refrain  from 
voting,  or  on  account  of  such  person  haviag  voted  or  refrained 
from  voting  at  any  election,  or  who  shall,  by  abduction,  duress, 
or  any  fraudulent  device  or  contrivance,  impede,  prevent,  or 
otherwise  interfere  with  the  free  exercise  of  the  franchise  of 
any  voter,  or  shall  thereby  compel,  induce,  or  prevail  upon  any 
voter,  either  to  give  or  to  refrain  from  giving  his  vote  at  any 
election,  shall  be  deemed  to  have  committed  the  offence  of 
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nndae  inflaence  and  shall  be  gnilty  of  a  misdemeanor,  and  in 
Scotland  of  an  offence  punishable  by  fine  or  imprisonment, 
and  shall  also  be  liable  to  forfeit  the  sum  of  fifty  pounds  Penalty, 
to  any  person  who  shall  sue  for  the  same,  together  with  full 
costs  of  suit. 

6.  Whenever  it  shall  be  proved  before  the  revising  barrister  ^™^  *^\  ^ 
that  any  person  who  is  or  claims  to  be  placed  on  the  list  or  bestnickout 
register  of  voters  for  any  county,  city,  or  borough  has  been  J^^^^l^*^',! 
convicted  of  bribery  or  undue  influence  at  an  election,  or  that  in  separate 
judgment  has  been  obtained  against  any  such  person  for  any  ^ ' 
penal  sum  hereby  made  recoverable  in  respect  of  the  offences  of 
bribeiy,  treating,  or  undue  influence,  or  either  of  them,  then 

and  in  that  case  such  revising  barrister  shall,  in  case  the  name 
of  such  person  is  in  the  list  of  voters,  expunge  the  same  there- 
from, or  shall,  in  case  such  person  is  claiming  to  have  his  name 
inserted  therein,  disallow  such  claim ;  and  the  names  of  all  per- 
sons whose  names  shall  be  so  expunged  from  the  list  of  voters, 
and  whose  claims  shall  be  so  disallowed,  shall  be  thereux)on 
inserted  in  a  separate  list,  to  be  entitled  **  The  List  of  Persons 
disqualified  for  Bribery,  Treating,  or  undue  Influence,"  which 
last-mentioned  list  shall  be  appended  to  the  list  or  register  of 
voters,  and  shall  be  printed  and  published  therewith,  wherever 
the  same  shall  be  or  is  required  to  l)c  printed  or  published. 

7.  Ko  candidate  before,  during,  or  after  any  election  shall,  in  no  cock- 
regard  to  such  election,  by  himself  or  agent,  directly  or  in-  JjJ®*  *^''  ^ 
directly,  give  or  provide  to  or  for  any  person  having  a  vote  at  clcction». 
such  election,  or  to  or  for  any  inhabitant  of  the  county,  city, 
borough,  or  place  for  which  such  election  is  had,  any  cockade, 
ribbon,  or  other  mark  of   distinction  ;    and   every  person   so  Penalty, 
giving  or  providing  shall  for  every  such  offence  forfeit  the  sum 

of  two  pounds  t4>  such  person  as  shall  sue  for  the  same,  together 
with  full  costs  of  suit ;  and  all  payments  made  for  or  on 
account  of  any  chairing,  or  any  such  cockade,  ribbon,  or  mark 
of  distinction  as  aforesaid,  or  of  any  bands  of  music,  or  flags, 
or  banners,  shall  be  deemed  illegal  payments  within  this  act. 

8.  No  person  having  a  right  to  vote  at  the  election  for  any  vott m  not 
county,  city,   borough,  or  other  place  shall  be  liable  or  com-  ^wl'W'^' 
pelled  to  serve  as  a  special  constable  at  or  during  any  election  scne  as 
for  a  member  or  members  to  serve  in   parliament  for  such  J^^iei  dwr- 
county,  city,  borough,  or  other  place,  unless  he  shall  consent  so  ing  eicc- 
to  act ;   and  he  shall  not  be  liable  to   any  fine,  penalty,  or    ^^^' 
punishment  whatever  for  refusing  so  to  act ;  any  statute,  law, 

or  usage  to  the  contrary  notwithstanding. 

9.  The  pecuniary  penalties  hereby  imposed  for  the  offences  of  Penalties, 
bribery,  treating,  or  undue  influence  respectively  shall  be  re-  reoom^. 
coverable  by  action  or  suit  by  any  person  who  shall  sue  for  the 

same  in  any  of  her  Majestiy's  superior  courts  at  Westminster,  if 
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In  raa  ^8  of 


the  offence  be  oommitted  in  England  or  Wales,  and  in  any  of 
her  Majesty *8  saperior  courts  in  Dublin  if  the  offence  be  oom- 
mitted in  Ireland,  and  in  or  before  the  Court  of  Session  if  the 
offence  be  committed  in  Scotland,  and  not  otherwise. 

10.  It  shall  be  lawful  for  any  criminal  court,  before  which 
any  prosecution  shall  be  instituted  for  any  offence  against  the 
provisions  of  this  act,  to  order  payment  to  the  prosecutor  of 
such  costs  and  expenses  as  to  the  said  court  shall  appear  to  have 
been  reasonably  incurred  in  and  about  the  conduct  of  such 
prosecution  :  Provided  always,  that  no  indictment  for  bribeiy 
or  undue  influence  shall  be  triable  before  any  court  of  quarter 
sessions. 

11.  IB/'peaU'd  by  35  ^-  36  rict,  c,  33.] 

12.  In  case  of  any  indictment  or  information  by  a  private 
Si'ution^^f  prosecutor  for  any  offence  against  the  provisions  of  this  act,  if 
judgment  be  judgment  shall  be  given  for  the  defendant,  he  shall  be  entitled 
defendant,  to  recover  from  tiie  prosecutor  the  costs  sustained  by  the 
he  shall  re-    defendant  by  reason  of  such  indictment  or  information,  such 

cover  costs  •'  ' 

fh>nUhepro-  costs  to  be  taxed  by  the  proper  officer  of  the  court  in  which 
eecutor.        ^^^^  judgment  shall  be  given. 

Prosecutor  13.  It  shall  not  be  lawful  for  any  court  to  order  payment  of 
entitied\o  ^^®  ^^^  ^^  ^  prosecution  for  any  offence  against  the  provisions 
costs  unless  of  this  act,  unless  the  prosecutor  shall,  before  or  upon  the  find- 
enured  into^  ^ST  of  the  indictment  or  the  granting  of  the  infonnation, 
arecogni-  enter  into  a  recognizance,  with  two  sufficient  sureties,  in  the 
sum  of  two  hundred  pounds  (to  be  acknowledged  in  like  manner 
as  is  now  required  in  cases  of  writs  of  certiorari  awarded  at  the 
instance  of  ^  defendant  in  an  indictment),  with  the  conditions 
following ;  that  is  to  say,  that  the  prosecutor  shall  conduct 
the  prosecution  with  effect,  and  shall  pay  to  the  defendant 
or  defendants,  in  case  he  or  they  shall  be  acquitted,  his  or  their 
costs. 

14.  No  person  shall  be  liable  to  any  x>enalty  or  forfeiture 
hereby  enacted  or  imposed,  unless  some  prosecution,  action,  or 
suit  for  the  offence  committed  shall  be  commenced  against 
such  person  within  the  space  of  one  year  next  after  such 
offence  against  this  act  shall  be  oommitted,  and  unless  such 
person  shall  be  summoned  or  otherwise  served  with  writ  or 
process  within  the  same  space  of  time,  so  as  such  summons  or 
service  of  writ  or  process  shall  not  be  prevented  by  such  person 
absconding  or  withdrawing  out  of  the  jurisdiction  of  the  court 
out  of  which  such  writ  or  other  process  shall  have  issued ;  and 
in  case  of  any  such  prosecution,  suit  or  process  as  aforesaid, 
the  same  shall  be  proceeded  with  and  carried  on  without  any 
wilful  delay. 

iSectioM  15  ^  22  repealed  hy  the  26  «J'  27  Viot,  e.  29.] 
meniutQ  ^^*  ^^  whereas  doubts  have  also  arisen  as  to  whether  the 
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giring  of  lefrtthment  to  roters  on  the  day  of  nomination  or  votflnonthe 
day  of  polling  be  or  be  not  acoording-  to  law,  and  it  is  ezpe-  mination  or 
dient  that  such  doubts  shonld  be  remoyed  :  Be  it  declared  and  poii^nK 
enacted,  that  the  gvnng  or  causing  to  be  given  to  any  voter,  on  illegal. 
the  day  of  nomination  or  day  of  polling,  on  account  of  such 
voter  having  polled  or  being  about  to  poll,  any  meat,  drink,  or 
entertainment  by  way  of  refreshment,  or  any  money  or  ticket 
to  enable  such  voter  to  obtain  refreshment,  shall  be  deemed  an 
illegal  act,  and  the  person  so  offending  shall  forfeit  the  sum  of 
forty  shiUingB  for  each  offence,  to  any  petson  who  shall  sue  for 
the  samCi  together  with  full  costs  of  suit. 

[^SectioM  24   to  34,  ejccept  «,  33,  ichich  relate'  to  payments 
prrrions  to  the  pauing  of  the  aet^  are  repealed  by  the  26  ^  27 
Vict.  e.  29.] 

35.  On  the  trial  of  any  action  for  recovery  of  any  pecuniaiy  in  actions 
penalty  under  this  act,  the  parties  to  such  action,  and  the  ^^liU,    ^' 
husbands  and  wives  of  such  parties  respectively,  shall  be  com-  ^*  ^  be 
potent  and  compellable  to  give  evidence  in  the  same  manner  as  witnessea. 
parties  and  their  husbands  and  wives  are  competent  and  com- 
pellable to  give  evidence  in  actions  and  suits  under  the  act  of 

the  fourteenth  and  fifteenth  Victoria,  chapter  ninety-nine,  and 
<<  The  Evidence  Amendment  Act,  1863,"  but  subject  to  and  with 
the  exceptions  contained  in  such  several  acts  :  Provided  always, 
that  any  such  evidence  shall  not  thereafter  be  used  in  any 
indictment  or  criminal  proceeding  under  this  act  against  the 
party  giving  it. 

36.  If  any  candidate  at  an  election  for  any  county,  city,  or  Candidate 
borough  shall  be  declared  by  any  election  committee  (0  gailt7»  ouilty  of 
by  himself  or  his  agents,  of  bribeiy,  treating,  or  undue  influence  ^^^^  *"' 
at  such  election,  such  candidate  shall  be  incapable  of  being  being  elected 
elected  or  sitting  in  parliament  for  such  county,  city,  or  borough  yJJiJStSen 
during  the  parliament  then  in  existence.  in  existence. 

37.  IShort    title^  **  The    Qtrntpt  Practices  Pretention   Ad, 
1854."] 

38.  Throughout  this  act,  in  the  construction  thereof,  except  interpreta- 
there  be  something  in  the  subject  or  context  repugnant  to  such  ^^^' 
construction,  the  word  "  county  "  shall  extend  to  and  mean  any 
coimty,  riding,  parts,  or  division  of  a  county,  stewartry,  or  com- 
bined cotmties,  respectively  returning  a  member  or  members  to 

serve  in  parliament :  and  the  words  "  city  or  borough "  shall 
mean  any  university,  city,  borough,  town  corporate,  county  of  a 
city,  county  of  a  town,  cinque  port,  district  of  buighs,  or  other 
place  or  combination  of  places  (not  being  a  county  as  herein- 
before defined)  returning  a  member  or  members  to  serve  in 


{t)  See  "  The  Parliamentary  Elections  Act,  1868/'  post. 
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parliament ;  and  the  word  ^*  election  '*  shall  mean  the  election 
of  any  member  or  members  to  serve  in  parliament ;  and  the 
words  "  retnming  officer  "  shall  apply  to  any  person  or  persons 
to  whom,  by  virtue  of  his  or  their  office/nnder  any  law,  custom, 
or  statute,  the  execution  of  any  writ  or  precept  doth  or  shall 
belong  for  the  election  of  a  member  or  members  to  serve  in 
parliament,  by  whatever  name  or  title  such  person  or  persons 
may  be  called  ;  and  the  words  "  revising  barrister ''  shall  extend 
to  and  include  an  assistant  barrister  and  chairman  presiding  in 
any  court  held  for  the  revision  of  the  lists  of  voters,  or  his 
deputy  in  Ireland,  and  a  sheriff  or  sheriff's  court  of  appeal  in 
Scotland,  and  every  other  peison  whose  duty  it  may  be  to  hold 
a  court  for  the  revision  and  correction  of  the  lists  or  registers 
of  voters  in  any  part  of  the  United  Kingdom ;  and  the  word 
**  voter "  shall  mean  any  person  who  has  or  claims  to  have  a 
right  to  vote  in  the  election  of  a  member  or  members  to  serve 
in  parliament ;  and  the  words  ^'  candidate  at  an  election " 
shall  include  all  persons  elected  as  members  to  serve  in  parlia- 
ment at  such  election,  and  all  persons  nominated  as  candi- 
dates, or  who  shall  have  declared  themselves  candidates  at  or 
before  such  election  («)  ;  and  the  words  **  personal  expenses," 
as  used  herein  with  respect  to  the  expenditure  of  any  candidate 
in  relation  to  any  election,  shall  include  the  reasonable  travel- 
ling expenses  of  such  candidate,  and  the  reasonable  expenses  of 
his  living  at  hotels  or  elsewhere  for  the  purposes  of  and  in 
relation  to  such  election. 

[See  21  4'  22  Tlct  c,  87,  and  37  ^  38  Vict,  c,  76.] 


19  &  20  Vict.  c.  69. 


An  Act  to  render  inare  effectual  the  Police  in  Qmnties  and 
Boroughs  in  England  and  Wales.  \2\st  July^  1856.] 

9.  No  head  or  other  constable  already  appointed,  or  hereafter 
to  be  appointed,  for  any  borough  under  the  said  act  of  the  fifth 
and  sixth  years  of  king  William  the  Fourth  (the  Municipal 
Reform  Act),  except  special  constables,  shall,  during  the  time 
he  continues  to  be  such  constable,  or  within  six  calendar 
months  after  he  has  ceased  to  be  such  constable,  be  capable  of 
giving  his  vote  for  the  election  of  any  person  to  any  municipal 


(tt)  See  21  &  22  Vict.  c.  87,  ».  3. 
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office  in  such  borough,  or  for  the  election  of  a  member  to  serve 
in  parliament  for  snch  borough,  or  any  conntj  in  or  to  which 
each  borongh  is  sitoate,  either  wholly  or  in  part,  or  adjoins,  or 
for  any  borough  within  any  such  county  ;  nor  shall  any  such 
constable  by  word,  message,  writing,  or  in  any  other  manner, 
endeavour  to  persuade  any  elector  to  give,  or  dissuade  any 
elector  from  giving,  his  vote  for  the  choice  of  any  person  to 
hold  any  municipal  office  in  such  borough,  or  to  be  a  member 
to  serve  in  parliament  for  any  such  borough  or  county  :  and  if 
any  such  constable  shall  offend  therein,  he  shall  forfeit  the  sum 
of  ten  pounds,  to  be  recovered  in  any  court  of  competent  juris- 
diction by  any  person  who  shall  sue  for  the  same  within  six 
months  after  the  commission  of  the  offence ;  and  one-half  of 
the  sum  recovered  shall  be  paid  to  the  person  suing  for  the  same 
and  the  other  half  to  the  treasurer  of  the  borough  :  Provided 
always,  that  nothing  herein  contained  shall  subject  any  con- 
stable to  any  penalty  for  any  act  done  by  him  at  or  concerning 
any  of  the  said  elections  in  the  dischai^ge  of  his  duty. 


20  &  21  Vict.  C.  50. 


An  Act  to  amend  the  Acts  concerning  Municipal  Corporatiom 
in  Bngland.  \llth  August^  1857.] 

6.  Whereafl  by  an  act  passed  in  the  session  holden  in  the  j^  ixvougfaB 
seventh  year  of  king  William  the  Fourth  and  the  first  year  of  consisting  of 
her  Majesty,  chapter  seventy-eight,  "  to  amend  an  act  for  the  one  parish, 
Regulation  of  Municipal  Corporations  in  England  and  Wales,"  |^  ^^^  ^^ 
it  was  enacted,  that  in  every  borough  in  which  by  reason  of  any  foTf S?" 
n^lect  or  informality  a  new  burgess  roll  of  the  said  borough  ^jJeout*in 
shall  not  have  been  made  in  any  year  within  the  time  directed  any  year, 
by  the  said  Act  for  the  Regulation  of  Municipal  Corporations,  Sqi^m'toII 
the  burgess  roll  which  was  in  force  before  the  time  appointed  ^  continne 
for  the  revision  shall  continue  in  force  until  such  new  burgess  such  parisb. 
roll  shall  have  been  duly  made :  And  whereas  the  said  recited 
enactment  applies  only  to  any  borough  in  which  a  new  burgess 
roll  shall  not  have  been  made  as  therein   mentioned :   And 
whereas  it  is  expedient  to  provide  as  to  any  borongh  consisting 
of  more  parishes  than   one,   wholly  or  in    part  within  any 
borongh  in  which  a  new  burgess  roll  shall  have  been  made  out, 
bat  in  which  the  burgess  list  or  lists  of  one  or  more  of  such 
parishes  wholly  or  in  part  within  such  borough  shall  have  been 
omitted :   Be  it  enacted,  that  in  every  borough  consisting  of 
more  parishes  than  one  wholly  or  in  part  within  such  borough 
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in  whidi  by  reason  of  any  neglect  or  informality  a  borgefls  list 
of  any  parish  or  of  parts  of  any  parish  within  each  borough 
shall  not  have  been  made  out  in  any  year^  or  in  case  each 
bnigess  list  shall  not  have  been  revised  as  required  by  the  said 
Act  for  the  Regulation  of  Municipal  Coi-porations,  so  much  of 
the  burgess  roll  which  was  in  force  before  the  time  appointed 
for  the  revision  as  contains  the  names  of  the  burgesses  entitled 
to  vote  in  respect  of  property  within  such  parish  or  part  of 
parish  shall  continue  in  force,  and  be  taken  to  be  the  list  of 
burgesses  entitled  to  vote  in  respect  of  such  property  until  a 
burgess  list  for  such  parish  or  part  of  parish  shall  have  been 
revised  and  become  part  of  the  burgess  roll. 
Overeeore  of  7.  Whereas  by  the  fifteenth  section  of  the  Act  to  provide  for 
make  out  ^  ^G  Begulation  of  Municipal  Corporations  in  England  and 
burgcHs  roll   -vVales  it  was  enacted,  that  on  the  fifth  day  of  September  in 

on  or  before  ,  *    ,  •  .  1       ^   n 

tirat  day  of  every  year  the  overseers  of  the  poor  of  eveiy  parish  wholly  or 
hf  o^J^^'^''  in  part  within  any  borough  shaU  make  out  a  list,  to  be  caUed 
year.  "  the  burgess  list,"  according  to  the  provisions  therein  oontainedi 

and  shall  deliver  the  same  to  the  town  clerk  of  the  borough 
on  the  said  fifth  day  of  September  in  every  year,  and  shall  keep 
a  true  copy  of  such  lists,  to  be  perused  without  payment  of  any 
fee  at  all  reasonable  hours  between  the  fifth  and  fifteenth  days 
of  September  in  every  year,  and  that  the  town  clerk  shall  forth- 
with cause  copies  of  aU  overseers'  lists  so  delivered  to  him  to  be 
printed,  and  shall  cause  a  copy  of  all  such  lists  to  be  published 
as  therein  provided  on  every  day  during  the  week  next  preceding 
the  fifteenth  day  of  September  in  every  year :  And  whereas  it 
has  been  found  in  populous  boroughs  that  the  several  matters 
so  required  to  be  done  by  the  town  clerk  cannot  be  dulj  carried 
into  effect  within  the  time  so  specified  in  that  behalf  :  Be  it 
enacted,  that  from  and  after  the  passing  of  this  act  the  over- 
seers of  the  poor  of  every  parish  wholly  or  in  part  within  any 
borough  shall,  on  or  before  the  first  day  of  September  in  every 
year,  instead  of  on  the  fifth  day  of  September,  make  out  a  list, 
to  be  called  the  burgess  list,  according  to  the  provisions  in  the 
said  recited  section  contained,  and  shall,  on  or  before  the  said 
first  day  of  September  in  every  year,  instead  of  on  the  fifth  day 
of  September,  deliver  the  same  to  the  town  clerk  of  the  borough, 
and  shall  keep  a  true  copy  of  such  lists,  to  be  perused  by  any 
person  without  payment  of  any  fee  at  all  reasonable  hours 
between  the  first  and  fifteenth  days  of  September  in  erety 
year,  instead  of  between  the  fifth  and  fifteenth  days  of  Sep- 
tember. 
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21  &  22  Vict.  c.  43. 

An  Act  to  amend  the  Municipal  Franchise  in  certain  Caeee. 

[23rrf  July,  1868.] 

The  preamble  reciting  that  donbts  had  ariflen  under  &  19  of 
59  Geo.  3,  c.  12,  0.  1  enacts  : — 

1.  Where  the  owner  of  any  snch  house,  apartment,  or  dwelling  whero 
in  the  said  first-recited  act  mentioned  shall  be  rated  to  the  ^Tl^  *" 
relief  of  the  poor  by  yirtue  of  section  nineteen  of  the  said  first-  plerto^^' 
recited  act,  instead  of  the  occupier  thereof,  and  such  owner  ^^^^^  ^ 
shall  have  paid  all  money  due  on  account  of  any  rate  or  rates  municipal 
in  respect  of  such  house,  apartment,  or  dwelling,  such  occupier  Snd«|.^  0 
shall  be  entitled  to  all  municipal  privileges  and  franchises  to  W.  4,  c.  70, 
which  by  virtue  of  the  said  act  passed  in  the  session  of  parlia-  ntedinBtead 
ment  hdd  in  the  fifth  and  sixth  years  of  the  reign  of  king  ^^^i» 
William  the  Fourth,  intituled  "  An  Act  to  provide  for  the  Regu- 
lation of  Municipal  Corporations  in  England  and  Wales,*'  he 
would  have  been  entitled  if  he  himself  had  been  rated  and  had 
paid  such  rate  or  rates ;  and  if  such  owner  so  rated  as  aforesaid 
shall  not  have  paid  such  rate  or  rates,  it  shall  be  lawful  for  such 
occupier  to  tender  to  the  overseers  of  the  poor  or  other  person 
authorized  by  law  to  receive  the  same  the  amount  of  any  rate 
or  rates  then  due  from  such  owner  in  respect  of  such  house, 
apartment,  or  dwelling,  and  such  orerseer  or  other  person  so 
authorized  as  aforesaid  shall  be  botmd  to  receive  the  same,  and 
such  occupier  shall,  on  the  payment  or  tender  of  such  amount, 
be  entitled  to  exercise  all  such  privileges  and  franchises  as 
hereinbefore  mentioned  :  Provided  always,  that  any  occupier  «o 
paying  any  rate  or  rates  in  respect  of  any  such  house,  apart- 
ment, or  dwelling,  where  the  owner  is  rated  to  the  same,  shall 
be  entitled  to  deduct  and  retain  the  amount  so  paid  by  him 
from  the  next  payment  of  rent  to  be  made  by  him  to  such 
owner,  or  to  recover  the  same  from  such  owner  as  money  paid 
to  and  for  the  use  of  such  owner,  and  upon  such  payment 
being  so  made  by  such  occupier,  and  being  by  him  so  deducted 
or  retained  from  his  rent,  the  production  by  such  owner  of  the 
receipt  of  such  occupier  for  the  amount  so  deducted  shall  be 
sufficient  proof  of  such  rate  or  rates  having  been  duly  paid. 
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21  &  22  Vict.  c.  87. 

Ah  Act  to  continue  and  amend  the  Corrupt  Practice*  Pretention 
Act,  1854.  [2nd  August,  1858.] 

As  \o  trnvel-  1.  It  shall  bc  lawful  for  any  candidate,  or  his  agent  by  him 
of  vutcrar***  appointed  in  writing  according  to  the  provisions  of  the  first- 
mentioned  act,  to  provide  conveyance  for  any  voter  for  the  pur- 
pose of  polling  at  any  election  and  not  otherwise,  but  it  shall  not 
be  lawful  to  pay  any  money  or  give  any  valuable  consideration 
to  a  voter  for  or  in  respect  of  his  travelling  expenses  for  such 
purpose  (dP). 

[The  remainder  of  the  first  section,  and  ss.  2  and  4,  are  re- 
pealed by  the  20  &  27  Vict.  c.  29.] 
Definition  of  8.  So  much  of  section  thirty-eight  of  the  said  first-mentioned 
candidates.  ^^  ^  defines  the  words  "candidate  at  an  election"  shaU  be 
repealed ;  and  in  the  construction  of  the  said  act  as  amended 
by  this  act  the  words  "  candidate  at  an  election,"  and  the  words 
"  candidate  at  any  election,"  shall  include  all  perspns  elected  to 
serve  in  parliament  at  such  election,  and  all  persons  nominated 
as  candidates  at  such  election,  or  who  shall  have  declared  them- 
selves candidates  on  or  after  the  day  of  the  issuing  of  the  writ 
for  such  election,  or  after  the  dissolution  or  vacancy  in  conse- 
quence of  which  such  writ  shall  have  been  issued  ;  provided  that 
nothing  herein  contained  shall  be  construed  to  impose  any 
liability  on  any  person  nominated  without  his  consent. 


22  Vict.  c.  35. 


An  Act  to  amend  the  Law  relating  to  Municipal  Elections. 

lldth  April,  1869.] 

Notice  of  Election, 

Town  clerk        5^  Seven  days  at  least  before  the  day  fixed  for  the  election  of 
notice.  any  councillor  or  councillors,  the  town  clerk  shall  prepare,  sign, 

and  publish  a  notice  in  the  form  contained  in  schedule  (fi.)  to 
this  act  annexed,  or  to  the  like  effect,  by  causing  the  same  to  be 
placed  on  the  door  of  the  town  hall  and  in  some  other  con- 
spicuous parts  of  the  borough  or  ward  for  which  any  such 
election  is  to  be  held. 


(.r)  See  30  &  31  Vict,  c,  102,  s.  86. 
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Election  of  Couru'illors, 

6.  At  any  election  of  councillors  to  be  held  for  any  borough  Nomination 
or  ward  any  person  entitled  to  vote  may  nominate  for  the  office  dates. 
of  councillor  himself  (if  duly  qualified),  or  any  other  person  or 
persons  so  qualified  (not  exceeding  the  number  of  persons  to  be 
elected  for  the  borough  or  ward,  as  the  case  may  be),  and  every 
such  nomination  shall  be  in  writing,  and  shall  state  the  Christian 
names  and  surnames  of  the  persons  nominated,  with  their 
respective  places  of  abode  and  descriptions,  and  shall  be  signed 
by  the  party  nominating,  and  sent  to  the  town  clerk  at  least 
two  whole  days  (Sunday  excluded)  before  the  day  of  election ; 
and  the  town  clerk  shall  at  least  one  whole  day  (Sunday  ex- 
cluded) before  the  said  day  of  election  cause  the  Christian 
names  and  surnames  of  the  persons  so  nominated,  with  such 
statement  of  their  respective  places  of  abode  and  descriptions, 
and  with  the  names  of  the  party  nominating  them,  respectively 
to  be  printed  and  placed  on  the  door  of  the  town  hall,  and  in 
some  other  conspicuous  parts  of  the  borough  or  ward  for  which 
such  election  is  to  be  held. 

8.  (g)  At  any  election  of  councillors  to  be  held  for  any  borough  Election  of 
or  ward  :  councillors. 

1 .  If  the  number  of  persons  so  nominated  shall  exceed  the 

number  to  be  elected. 

The  councillors  to  be  elected  shall  be  elected  from 
the  persons  so  nominated,  and  from  them  only  : 

2.  If  the  number  of  persons  so  nominated  shall  be  the  same 

as  the  number  to  be  elected. 

Such  persons  shall  be  deemed  to  be  elected  ;  and  the 
mayor  or  alderman  and  two  assessors,  as  the  case 
may  be,  shall  publish  a  list  of  the  names  of  the 
persons  so  elected,  not  later  than  eleven  of  the 
clock  in  the  morning  of  the  said  day  of  election  : 

3.  If  the  number  of  persons  so  nominated  shall  be  less  than 

the  number  to  be  elected, 

Such  x)er8ons  shall  be  deemed  to  be  elected  :  such  of 
the  retiring  councillors  highest  on  the  poll  at 
their  election,  or,  if  the  poll  were  equal,  or  there 
were  no  poll,  such  as  shall  be  nominated  by  the 
mayor,  shall  be  deemed  to  be  re-elected  to  make  up 
the  number  required  to  be  elected  :  And  the 
mayor  or  alderman  and  two  assessors,  as  the  case 


{§)  Repealed  so  far  as  relates  to  assessors  by  35  k  36  Vict.  c.  33, 
sched.  4,  post. 
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may  be,  shall  pnbliflh  a  list  of  the  names  of  all  the 
penons  so  elected  regpectively,  not  later  than 
eleven  of  the  dlock  in  the  morning  of  the  said  day 
of  election : 
4.  If  no  pexsons  be  so  nominated, 

The  retiring  conndUors  shall  be  deemed  to  be  re- 
elected, and  the  mayor  or  alderman  and  two  as- 
sessoiB,  as  the  case  may  be,  shall  pablish  a  list  of 
the  names  of  all  the  persons  so  elected,  not  later 
than  eleven  of  the  clock  in  the  morning  of  the 
said  day  of  election. 


22  &  23  Vict,  c  82. 


County 
constables 
not  to  vote 
in  certain 
municipal 
elections. 


An  Act  to  amend  the  Laivt  eoncemin^  the  Police  in  Qmntice 
and  Boravghi  in  England  and  Wdlei, 

inth  Augwft,  1869.] 

3.  No  chief  or  other  constable  already  ap])ointed  or  hereafter 
to  be  appointed  for  any  comity,  under  the  act  of  the  session 
holden  in  the  second  and  third  years  of  Her  Majesty,  chapter 
ninety-three,  or  the  said  act  of  the  third  and  fourth  years  of 
Her  Majesty,  or  the  said  act  of  the  nineteenth  and  twentieth 
years  of  Her  Majesty,  shall  during  the  time  he  continues  to  be 
such  constable  be  capable  of  giving  his  vote  for  the  election  of 
any  person  to  any  municipal  office  in  any  borough  within  such 
county,  or  in  any  other  borough  in  which  such  constable  has 
authority,  nor  shall  any  such   constable,  by  word,  message, 
writing,  or  in  other  manner,  endeavour  to  persuade  any  elector 
to  give,  or  dissuade  any  elector  from  giving,  his  vote  for  the 
choice  of  any  person  to  hold  any  municipal  office  in  such 
borough  ;  and  if  any  such  constable  shall  offend  therein  he  shall 
forfeit  the  sum  of  ten  pounds,  to  be  recovered  in  any  court  of 
competent  jurisdiction,  by  any  person  who  shall  sue  for  the 
same  within  six  months  after  the  commission  of  the  offence, 
and  one  half  of  the  sum  recovered  shall  be  paid  to  the  person 
suing  for  the  same,  and  the  other  half  to  the  treasurer  of  the 
countiy,  to  be  by  him  applied  for  the  purposes  of  the  police  of 
the  county. 
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24  &  25  Vict.  c.  58. 

An  Act  to  provide  that  Votes  at  EUctiansfor  the  Vmrerntiei 
may  he  recorded  by  means  of  Voting  Papers  (y). 

list  Angwt,  1861.] 

Whereas  it  is  expedient,  Sec. 

1.  It  shall  be  lawful  for  snch  electors,  in  lieu  of  attending  to  Electors  to 
Yote  in  person  to  nominate  any  other  elector  or  electors  of  the  ^ans  of 
same  uniTersity,  competent  to  make  the  declaration  hereinafter  voting 
mentioned,  to  deliver  for  them  at  the  poU  voting  papers  con- 
taining their  votes,  as  by  this  act  provided.    Eveiy  such  voting 

paper  shall  bear  date  subsequently  to  notice  given  by  the  return- 
ing officer  of  the  day  for  proceeding  to  election,  and  shall  contain 
the  name  or  names  of  the  candidate  or  candidates  hereby  voted 
for,  and  the  name  or  names  of  the  elector  or  electors  authorised 
on  behalf  of  the  voter  to  tender  such  voting  paper  at  the  poll, 
and  shall  be  according  to  the  form  or  to  the  effect  prescribed  in 
the  schedule  to  this  act  annexed.  Such  voting  paper,  the  afore- 
said date  and  names  being  previously  filled  in,  shall,  on  any  day 
subsequent  to  notice  given  by  the  returning  officer  of  the  day  for 
proceeding  to  election,  be  signed  by  the  voter  in  the  presence  of 
a  justice  of  the  peace  for  the  county  or  borough  in  which  such 
voter  shall  be  then  residing ;  and  the  said  justice  shall  certify 
and  attest  the  fact  of  such  voting  pai>er  having  been  so  signed 
in  his  presence,  by  signing  at  the  foot  thereof  a  certificate  or 
attestation  in  the  form  or  to  the  effect  prescribed  in  the  said 
schedule,  with  his  name  and  address  in  full,  and  shall  state  his 
quality  as  a  justice  of  the  -petuce  for  such  county  or  borough. 

2.  The  voting  paper,  signed  and  certified  as  aforesaid,  may  Voting 
be  delivered  to  the  vice-chancellor  of  the  university  for  which  K^JUi*** 
the  election  is  held,  or  to  any  pro- vice-chancellor  appointed  by  &nd  votes 
him,  or,  in  the  case  of  the  University  of  Dublin,  to  tie  provost  ^^^ 

of  Trinity  College,  or  to  any  person  lawfully  deputed  to  act  for 
him,  at  any  one  of  the  appointed  polling  places,  during  the  ap- 
X>ointed  hours  of  polling,  by  any  one  of  the  persons  therein 
nominated  in  that  behalf,  who  shall,  on  tendering  such  voting 
paper  at  the  poll,  read  out  the  same  ;  and  the  said  vice  chan- 
cellor, pro-vice-chancellor,  provost,  or  deputy  shall  receive  the 
voting  papers  as  the  same  shall  be  delivered,  and  shall  cause  the 
votes  thereby  given,  or  such  of  them  as  may  not  appear  to  be 
contrary  to  the  provisions  of  this  act,  to  be  recorded  in  the 
manner  heretofore  used,  in  all  respects  as  if  such  votes  had  been 


(y)  See  30  k  31  Vict,  c  102,  s.  45. 
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parliament  held  in  the  third  and  fourth  years  of  the  reign  of 

9ki  Vict     Her  present  Majesty,  intituled  An  Act  for  the  llegtdatioH   t^f 

c.  108.  Mun'tctpal  Corporat'wiu  in  Ireland,  it  is  (amongst  other  thingfs) 

enacted,  that  no  person  shall  be  qualified  to  be  elected  or  to  be  a 

councillor,  or  an  alderman,  or  a  municipal  commissioner  of  any 

such  borough,  during  such  time  as  he  shall  have,  directly  or 

indirectly,  by  himself  or  his  partner,  any  share  or  interest  in  any 

contract  or  employment  with,  by,  or  on  behalf  of  any  such 

council,  commissioners,  or  charitable  trustees  of  such  borough  : 

And  whereas  doubts  have  arisen  as  to  the  extent  and  meanin^^ 

of  the  words  '*  contract"  and  "  office  or  place  of  profit "  in  the 

said  enactments,  and  it  is  expedient  that  such  doubts  should  be 

removed :  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 

Spiritual  and  Temporal,  and  Ck)mmons,  in  this  present  parlia- 

The  wonl      ment  assembled,  and  by  the  authority  of  the  same,  That  from 

not  to  ex-      ft^^  after  the  passing  of  this  act  the  word  '*  contract "  in  the 

tend  to         said  respective  enactments  shall  not  extend  or  be  construed  to 

leAHes  sftles 

&c.    '        '  extend  to  any  lease,  sale,  or  purchase  of  any  lands,  tenements, 

or  hereditaments,  or  to  any  agreement  for  any  such  lease,  sale, 
or  purchase,  or  for  the  loan  of  money,  or  to  any  security  for  the 
payment  of  money  only. 
Coancillon,      7.  That  from  and  after  the  passing  of  this  act  no  municipal 
dimiuanlred"  commissioner,  counciUor,  alderman,  or  mayor,  in  any  municipal 
on  account    corporation  within  the  provisions  of  either  of  the  said  acts,  shaU 
Tnterest'hi'^  be  deemed  to  have  been  or  to  be  disqualified  to  be  elected  or  to 
1  "^'^>  ^^  ^  ^^^  municipal  commissioner,  councillor,  alderman,  or  mayor, 
by  reason  only  of  his  having  or  having  had,  directly  or  in- 
directly, by  himself  or  his  partner,  any  share  or  interest  in  any 
lease,  sale,  or  purchase  of  any  lands,  tenements,  or  heredita- 
ments, or  any  agreement  for  any  such  lease,  sale,  or  purchase,  or 
for  the  loan  of  money,  or  in  any  security  for  the  payment  of 
money  only,  but   all  elections   of   municipal  commissionerB, 
coxmcillors,  aldermen,  or  mayors,  as  aforesaid,  shall  be  deemed 
and  taken  to  be  and  to  have  been  valid  (unless  in  cases  where 
judgment  may  have  been  obtained  before  the  passing  of  this 
act),  notwithstanding  any  such  share  or  interest  in  any  matten 
herein  last  aforesaid. 
Ofllce  of  8.  That  from  and  after  the  passing  of  this  act  the  office  of 

SbcaMmccl  sheriff  of  any  city,  town,  county  of  a  city  or  county  of  a  town 
an  office  of  (wherein  the  council  are  empowered  by  law  to  appoint  a  fit 
'*'"  I)er8on  to  execute  the  office  of  sheriff.)  shall  not  be  deemed  to  be 

an  office  or  place  of  profit  within  the  meaning  of  the  said  act 
so  as  to  create  any  disqualification  for  any  office  in  the  said  act 
mentioned. 
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papers:  jprovided,  that  in  case  the  objection  offered  to  any 
▼oting  paper  shall  be  that  it  is  forged  or  falsified,  such  returning 
or  otiier  officer  shall  receive  and  record  such  voting  paper, 
having  previously  written  upon  it,  "  objected  to  as  forged,''  or 
*'  objected  to  as  falsified,"'  together  with  the  name  of  the  person 
making  such  objection. 

4.  All  voting  pai)ei8  received  and  recorded  at  such  election,  Voting 
as  well  as  any  voting  papers  rejected  for  informality  or  on  any  IJc^ftM.^ 
other  ground,  shall  be  filed  and  kept  by  the  officer  intrusted 
with  the  care  of  the  poll-books  or  other  documents  relating  to 
the  said  election  ;  and  any  person  shall  be  allowed  to  examine 
t*uch  voting  papers  at  all  reasonable  times,  and  to  take  copies 
thereof,  upon  payment  of  a  fee  of  one  shilling. 

6.  Any  person  falsely  or  fraudulently  signing  any  voting  penalty  for 
paper  in  the  name  of  any  other  person,  either  as  a  voter  or  as  a  Jj*'^!^^',',^  ' 
witness,  whether  such  other  person  shall  be  living  or  dead,  and  paiiera. 
every  person  signing,  subscribing,  endorsing,  attesting,  certify- 
ing, tendering,  or  transmitting  as  genuine  any  false  or  falsified 
voting  paper,  knowing  the  same  to  be  false  or  falsified,  and  any 
person  falsely  making  any  such  declaration  as  aforesaid,  or  such 
declaration  as  is  contained  in  the  schedule,  or  with  fraudulent 
intent,  altering,  defacing,  destroying,  withholding,  or  abstract- 
ing any  voting  paper,  and  any  pert«on  wilfully  making  a  false 
answer  to  any  question  put  to  him  by  the  returning  or  other 
officer  as  hereinbefore  provided,  shall  be  guilty  of  a  misde- 
meanor, and  punishable  by  fine,  or  imprisonment  for  a  term  not 
exceeding  one  year. 

6.  No  such  voting  paper  as  hereinbefore  mentioned  shall  be  Voting 
liable  to  any  stamp  duty.  IXc"""' 

stamp  duty. 

SCHEDULE. 
Ukivebsity  Election,  18    . 

I,  A.  B.  [the  chrUtian  and  surnawes  of  the  elector  infnll^  his 
college  or  hall^  if  any ^  and  hu  degree  or  academical  rank  or  office, 
if  any ^  to  he  here  inserted],  do  hereby  declare,  that  I  have  signed 
no  otiber  voting  paper  at  this  election,  and  do  hereby  give  my 
vote  at  this  election  for 
And  I  nominate    ...CD. 

E.  F. 
G.  H. 

or  one  of  them,  to  deliver  this  voting  paper  at  the  poll. 
Witness  my  hand  this  day  of  ,  18    . 

(Signed)    A.  B.  of  [the  rhetor^ x  jtlace  vj  rcsidcticc 

to  ffc  here  ifiJterted^, 
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Signed  in  mj  presence  by  the  said  A.  B.,  who  is  personally 

known  to  me,  on  the  aboYe-mentloned  day  of 

,  18      ,  the  name  [or  names]  of  as 

the  candidate  [or  candidates]  voted  for  haying  been  preyiously 

filled  in. 

(Signed)    Z.  M.  of  [the  nritneu's  place  of  residence 

to  be  here  iiuierted^, 
a  justice  of  the  peace  for 


2G  &  27  Vict.  c.  29. 


Short  title. 


An  Act  to  amend  and  eontinve  the  Law  relating  to  Corrupt 
Practices  at  Elections  of  Memhcrtt  of  Parliament. 

[%th  June,  1863]. 

Whereas,  &c.,  be  it  enacted,  &c. : 

1.  The  expression, ''  the  Corrupt  Practices  Preyention  Acts** 
shall  include  this  act  and  the  said  act  of  the  twenty-first  and 
twenty-second  years  of  the  reign  of  her  present  Majesty,  and 
the  '*  Corrupt  Practices  Preyention  Act,  1854,"  as  amended  by 
the  said  other  acts. 


No  pay- 
ment, &c., 
shall  bo 
made  by  or 
on  l)ehalf  of 
c-andtdates 
otherwise 
than 
through 
authorized 
agents. 


Expenses  of  Elections, 

2.  No  payment  (except  in  respect  of  the  personal  expenses  of 
a  candidate),  and  no  adyance,  loan,  or  deposit,  shall  be  made  by 
or  on  behalf  of  any  candidate  at  an  election,  before  or  during, 
or  after  such  election,  on  account  of  or  in  respect  of  such  elec- 
tion, otherwise  than  through  an  agent  or  agents  whose  name 
and  address  or  names  and  addresses  haye  been  declared  in 
writing  to  the  returning  officer  on  or  before  the  day  of  nomina- 
tion, or  through  an  agent  or  agents  to  be  appointed  in  his  or 
their  place  as  herein  proyided ;  and  any  person  making  any 
Buch  payment,  adyance,  loan,  or  deposit,  othenKdse  than  through 
such  agent  or  agents,  shall  be  guilty  of  a  misdemeanor,  or  in 
Scotland  of  an  offence  punishable  by  fine  and  imprisonment. 
It  shall  be  the  duty  of  the  returning  officer  to  publish,  on  or 
before  the  day  of  nomination,  the  name  and  address,  or  the 
names  and  addresses  of  the  agent  or  agents  appointed  in  pur- 
suance of  this  section. 

In  the  eyent  of  the  death  or  legal  incapacity  of  any  agent 
appointed  in  pursuance  of  this  section,  the  candidate  shall  forth- 
with appoint  another  agent  in  his  plaoe  on  giying  notice  to  the 
returning  officer  of  the  name  and  address  of  the  penon  so  ap- 
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pointed,  which  shi^l  be  forthwith  published  by  the  retoming 
officer. 

3.  All  i>er80]i8  who  have  anj  billsi  charges,  or  claims  upon  Bills,  &r., 
any  candidate  for  or  in  respect  of  any  election  shall  send  in  J^  ^tSSn* 
such  bills,  charges,  or  claims  within  one  month  (a)  from  the  one  month 
day  of  the  declaration  of  the  election  to  such  agent  or  agents  as  righf  ^to  "^ 
aforesaid,  otherwise  such  persons  shall  be  barred  of  their  right  r^''*^^Y 
to  reooTcr  such  claims,  and  every  or  any  part  thereof  :  provided 
always,  that  in  case  of  the  death  within  the  said  month  of  any 
person  claiming  the  amount  of  such  bill,  charge,  or  claim,  the 
legal  representative  of  such  person   shall  send   in   such  bill, 
charge,  or  claim  within  one  month  (a)  after  obtaining  probate 
or  letters  of  administration,  or  confirmation  as  executor,  as  the 
case  may  be,  or  the  right  to  recover  such  claim  shall  be  barred 
as  aforesaid  :  provided  also,  that  such  bills,  charges,  and  claims 
shall  and  may  be  sent  in  and  delivered  to  the  candidate,  if,  and 
BO  long  as,  during  the  said  month,  there  shall,  owing  to  death  or 
legal  incapacity,  be  no  such  agent  (6). 

4.  A  detailed  statement  of  all  election  expenses  incurred  by  As  to  publi- 
or  on  behalf  of  any  candidate,  including  such  excepted  pay-  Jjjj^ment 
ments  as  aforesaid,  shall,  within  two  months  after  the  election,  of  election 
(or  in  cases  where,  by  reason  of  the  death  of  the  creditor,  no  "^*""^* 
bill  has  been  sent  in  within  such  period  of  two  months,  then 
within  one  month  after  such  bill  has  been  sent  in),  be  made  out 
and  signed  by  the  agent,  or,  if  there  be  more  than  one,  by  every 
agent  who  has  paid  the  same  (including  the  candidate  in  case 
of  payments  made  by  him),  and  delivered,  with  the  bills  and 
vouchers  relative  thereto,  to  the  returning  officer,    and  the 
returning  officer  for  the  time  being  shall,  at  the  expense  of  the 
candidate,  within  fourteen  days,  insert  or  cause  to  be  inserted 
an  abstract  of  such  statement,  with  the  signature  of  the  agent 
thereto,  in  some  newspaper  published  or  circulating  in  the 
county  or  place  where  the  election  was  held ;  and  any  agent  or 
candidate  who  makes  default  in  delivering  to  the  returning 
officer  the  statement  required  by  this  section  shall  incur  a 
penalty  not  exceeding  five  pounds  for  every  day  during  which 
he  so  makes  default :  and  any  agent  or  candidate  who  wilfully 
furnishes  to  the  said  returning  officer  an  untrue  statement  shall 
be  guilty  of  a  misdemeanor,  or  in  Scotland  of  an  offence  punish- 
able by  fine  and  imprisonment ;  and  the  said  returning  officer 
shall  preserve  slLI  such  bills  and  vouchers,  and  during  six  months 


(a)  t.«.,  a  calendar  month,  13  Vict.  c.  21,  s.  4. 
(6)  This  is  for  the  most  part  a  re-enactment  of  17  &  18  Viet, 
c.  102,  s,  16. 
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to  the  oicrk  to  the  olork  of  the  i)eace  of  the  ooimty  wherein  the  said  _ 
o;  the  iwce.  ^^  townfihip  ia  situate  the  said  copy  of  the  register,  and  the 

list  of  claimants,  with  the  marginal  additions  respectivelj  as 
aforesaid,  and  also  a  copy  of  the  list  of  persons  objected  to, 
respectively  signed  as  afores^d,  and  relating  to  their  parish  or 
township. 
In  boroughs.      10.  And  for  the  purpose  of  preparing  like  lists,  and  forming' 
TowiTtTerk    *  register  of  all  persons  entitled  to  vote  in  the  election  of  a 
to  have         member  or  members  to  serve  in  parliament  for  any  city  or 
pmoptii        borongh,  be  it  enacted,  that  the  town  clerk  of  every  sach  city 
fto.  printed,  or  borough  shall  cause  a  sufficient  number  of  forms  of  precepts, 
notices,  and  lists  to  be  printed  according  to  the  forms  (m)  num- 
bered (1,  2,  3,  4,  8, 12)  in  the  schedule  (B),  and  of  the  table 
numbered  (1)  in  the  schedule  (D)  to  this  act  annexed,  and  shall, 
on  or  before  the  tenth  day  of  June  in  every  year,  make,  and 
cause  to  be  delivered  to  the  overseers  of  the  i)oor  of  every  parish 
Toimnebla  or  township  situate   wholly   or  in  part  within  such  city  or 
fhe^over^'     borough,  or  within  any  place  sharing  in  the  election  for  such 
Mors.  city  or   borough,   his   precept  according  to  the  form   num- 

bered (1)  in  the  said  schedule  (B),  and  also  a  sufficient  number 
of  the  said  printed  forms  of  notices  and  lists,  and  of  the  said 
table  (/i). 
OrcrMcers  to      1  ].  That  the  overseers  of  every  such  parish  or  township  shall, 
uoUce  M  to   on  or  before  the  twentieth  day  of  June  in  every  year,  publish  a 
*f *  ^tMi™*d*  ^^^oe  in  writing  according    to    form  numbered  (2)   in   the 
taxes  by  oc-  said  schedule  (B),  stating  that  no  person  will  be  entitled  to  have 
premisea*of   ^  name  inserted  in  any  list  of  voters  for  the  city  or  borough 
the  yearly     then  next  to  be  made  in  respect  of  the  occupation  of  premises 
value  of  lOf.  ^^  ^^  ^j^^  yearly  value  of  not  less  than  ten  pounds,  situate 
wholly  or  in  part  within  such  parish  or  township,  unless  ho 
shall  pay,  on  or  before  the  twentieth  day  of  July  then  next 
ensuing,  all  the  poor's  rates  and  assessed  taxes  which  shall  have 
become  payable  from  him  in  respect  of  such  premises  during  the 
twelve  calendar  months  next  before  the  sixth  day  of  April,  then 
last  past  (<>}. 
Overseors  to      12.  That  the  overseers  of  every  parish  or  township,  for  their 
orii?itiwcUDg  assistance  in  making  out  the  list  of  voters  as  hereinafter  men- 
tax  assosa-    tioned  (upon  request  made  by  them,  or  any  of  them,  at  any  time 
'  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four 

of  the  clock  in  the  afternoon  of  any  day,  except  Sunday,  during 
the  month  of  July  in  every  year,  to  any  assessor  or  collector  of 
taxes,  or  to  any  other  officer  having  the  custody  of  any  tax 
assessment  or  duplicate  for  such  parish  or  township),  shall 

(m)  See  the  forms  in  the  schedule  to  the  Act  of  1878,  which  are 
substituted  for  those  formerly  used, 
(n)  See  30  k  31  Vict.  c.  102,  s.  68. 
(o)  See  11  &  12  Vict.  c.  90. 
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eTidence,  and  at  or  in  relation  %o  the  election  concerning^  or  in 
relation  to  which  the  witness  may  have  been  so  examined,  the 
coort  shall  on  production  and  proof  of  such  certificate,  etay  the 
proceedings  in  such  lost-mentioned  information,  indictment,  or 
action,  and  may  at  its  discretion,  award  to  such  witness  such 
costs  as  he  may  have  been  put  to  in  such  information,  indict- 
ment or  action,  provided  that  no  statement  made  by  any  person 
in  answer  to  any  question  put  by  or  before  such  election  com- 
mittee or  commissioners  shall,  except  in  cases  of  indictments 
for  perjmy,  be  admissible  in  evidence  in  any  proceeding,  civil 
or  criminal. 

JClrctlon  Commit  fee*, 

8.  The  following  regulations  shall  be  made  with  respect  to  Re^oilationa 
the  proceedings  of  select  committees  appointed  to  try  election  J*  ^jj^IJ'of 
petitions :  election 

1.  On  any  charge  of  treating  being  brought  before  any  elec-  J^e'cc"!*^ 

tion  committee,  it  shall  not  be  necessary  unless  the 
committee  should  otherwise  decide,  to  prove  agency  in 
the  first  Instance  before  giving  in  evidence  the  facte 
whereby  the  charge  of  treating  is  to  be  sustained  : 

2.  Where  any  person  who  has  voted  at  any  election  is  found 

by  any  committee  to  have  been  guilty  of  bribery  or 
treating  at  such  election,  his  vote  shall  be  void,  and 
may,  upon  a  scrutiny,  be  struck  off  the  list  of  voters, 
notwithstanding  that  the  name  of  such  guilty  person 
has  not  been  included  in  the  list  of  voters  to  be  ob- 
jected to: 

3.  Where  any  election  petition  complains  that  bribery,  treat- 

ing, or  other  corrupt  practices  have  been  committed  at 
any  election,  the  committee  to  whose  determination  such 
petition  is  referred  shall  report  to  the  House  of  (Commons 
whether  or  not  corrupt  practices  have,  or  whether  there 
is  reason  to  believe  corrupt  practices  have,  extensively 
prevailed  at  such  election  in  the  place  to  which  the 
petition  refers. 

9.  Where  an  election  committee  has  reported  to  the  House  of  Prosecutions 

tot  brilwrv 

Commons  that  certain  persons  named  by  them  have  been  guilty 
of  bribery  or  treating,  and  whare  it  appears  by  the  report  of 
any  commission  of  inquiry  into  corrupt  practices  at  any  elec- 
tion, made  to  her  Majesty  and  laid  before  parliament,  that 
certain  persons  named  by  them  have  been  gully  of  the  offences 
of  bribery  or  treating,  and  have  not  been  furnished  by  them 
with  certificates  of  indemnity,  such  report,  with  the  evidence 


(c)  See  81  k  32  Viet  (The  Parliamentary  Elections  Act,  1868). 
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taken  by  the  commiBsion,  shalf  be  laid  before  the  attomej- 
genenU,  with  a  view  to  his  instituting  a  proeecntion  against 
such  persons,  if  the  eyidenoe  should,  in  his  opinion,  be  sufficient 
to  support  a  prosecution. 
10.  [Repeal  of  acts  mentioned  in  the  schedule.] 


28  &  29  Yict.  c.  36. 


Short  tiUe. 


Clerk  of 
peace  to  de- 
liver precept 
to  overseen 
of  poor  on  or 
before  10th 
June  in 
every  year. 


Overseers 
to  publish 
register. 


20th  August 
last  day  for 
giving 
notices  of 
objection. 


l8t  Septem- 


An  Act  to  amend  the  Law  relating  to  the  BegUtration  of  County 
VotiTiy  and  to  the  Powers  and  Duties  of  Reriting  BarriMter*  in 
certain  Cases,  [2nd  June^  1866.] 

Whereas  it  is  expedient  to  amend  an  act  passed,  A:c.  [G  Yict. 
o.  18],  BO  far  as  relates  to  the  registration  of  county  voters,  and 
to  the  powers  and  duties  of  revising  barristers :  Be  it  enacted, 
&c.  : 

1.  This  act  may  be  cited  as  "  The  Gounl^  Voters  Registration 
Act,  1865,"  and  shall  be  construed  with  and  as  part  of  the  said 
recited  act,  hereinafter  termed  *^  the  principal  act." 

2.  The  clerk  of  the  peace  shall,  on  or  before  the  tenth  day 
of  June  in  every  year,  make  and  cause  to  be  delivered  to  the 
overseers  of  the  poor  of  every  parish  and  township  within  his 
oonnty  his  precept  according  to  the  form  No.  1  in  schedule  (A) 
to  this  act,  instead  of  the  precept  numbered  1  in  schedule  (A) 
to  the  principal  act,  together  with  the  forms  of  notices,  list,  and 
copies  of  register  in  the  principal  act  mentioned. 

3.  The  clerk  of  the  peace  of  every  county  shall,  together  with 
the  precept,  transmit  to  the  overseers  of  every  parish  or  township 
within  such  county  a  sufficient  number  of  copies  of  the  part  or 
parte  of  the  register  relating  to  such  pariRh  or  township,  and 
the  overseers  of  the  poor  of  every  parish  and  township  shall,  on 
or  before  the  twentieth  day  of  June  in  every  year,  and  at  the 
same  time  with  the  publication  of  the  notice  mentioned  in  the 
fourth  section  of  the  principal  act,  publish  a  copy  of  the  register 
then  in  force  relating  to  their  parish  or  township,  and  shall 
remove  the  same  after  a  period  including  two  Sundays  at  least, 
and  not  later  than  the  twentieth  day  of  July. 

4.  The  twentieth  day  of  August  shall  be  the  last  day  for  giving 
notices  of  objection  to  the  overseers  and  to  the  person  objected 
to,  and  the  seventh  section  of  the  principal  act  shall  be  read,  as 
if  the  word  ''  twentieth  "  had  been  substituted  therein  for  the 
word  "  twenty-fifth." 

5.  The  first  day  of  September  shall  be  the  last  day  for  the 
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delivery,  by  the  overseer  to  the  clerk  of  the  peace,  of  the  papers  ber  ia«t  day 
mentioned  in  the  ninth  section  of  the  principal  act,  and  each  ^f  papers  to 
section  shall  be  read  as  if  the  words  **  first  day  of  September  "  <^ierk  of 
had  been  sabstitated  therein  for  the  words  "  twenty-ninth  day 
of  Angnst." 

6.  Any  notice  of  objection  to  any  person  on  the  list  of  claimants  Grounds  of 
for  any  parish  or  township  may  be  given  according  to  the  pro-  b^gp^med 
visions  of  the  seventh  section  of  the  principal  act   (d)  ;  bat,  in  notice. 
with  that  exception,  no  notice  of  objection  given  under  the  pro- 
visions of  the  said  seventh  section,  other  than  a  notice  to  the 
overseers,  shall  be  valid,  nnless  the  gfronnd  or  grounds  of  objec- 
tion be  specifically  stated  therein  ;  and  this  provision  shall  be 
deemed  to  be  sufficiently  satisfied  by  naming  the  column  or 
columns  of  the  r^fister  on  which  the  objector  grounds  his 
objection  :  Provided  always,  that  if  the  objection  be  grounded 

on  the  third  column,  then  it  shall  be  necessary  to  state  in  the 
notice  whether  the  objection  relates  to  the  nature  of  the  voter^s 
interest  in  the  qualifying  property,  or  to  the  value  of  the 
qualifying  property,  or  to  both ;  and  each  of  such  last-mentioned 
grounds  of  objection  shall  be  deemed  a  separate  ground  of  objec- 
tion, as  well  as  any  objection  grounded  on  any  one  of  the  other 
columns  ;  and  such  last-mentioned  notice  may  be  according  to 
the  form  numbered  2  in  schedule  (A)  to  this  act,  or  to  the  like 
effect,  in  substitution  for  the  form  numbered  5  in  schedule  (A) 
to  the  principal  act. 

7.  No  person  objected  to  under  the  provisions  of  this  act  shall  Person 

be  required  to  give  evidence  before  the  revising  barrister  in  iX^  ^ 
support  of   his  right  to  be  registered,  otherwise  than  as  such  ^^'^i^ 
right  shall  be  called  in  question  in  such  ground  or  grounds  of  dence  in 

8.  Every  separate  ground  of  objection  shall  be  treated  by  the  vote,  &c. 
revising  barrister  as  a  separate  objection  ;  and  for  every  ground  Each  ground 
of  objection  which,  in  the  opinion  of  the  revising  barrister,  shall  t^  be  treated 
have  been  groundlessly  or  frivolously  and  vexatiously  stated  in  l^y  revising 
a  notice  of  objection,  he  shall,  on  the  application  of  the  person  a  separate 
objected  to,  or  any  one  on  his  behalf,  and  upon  production  of  objection, 
the  notice  of  objection,  award  costs  against  the  objector  to  the 
amount  at  least  of  two  shillings  and  sixpence,  and  this  though 

the  name  of  the  person  objected  to  be  expunged  upon  some 
other  g^und  of  objection  stated  in  the  same  notice  of  objection. 

9  The  provisions  of  the  lOOth  section  of  the  principal  act  Sect  100  of 
shall  apply  to  notices  of  objection  given  under  the  provisions  of  AeTto^ply 
this  act.  to  objec. 

10.  Any  person  whose  name  appears  on  the  list  of  voters  then  p 

{(i)  i,e*,  without  specifying  the  ground  of  objection. 
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chiiiigin);  in  force,  and  whose  then  place  of  abode  is  not  correctly  stated 
(•t*  JihiHiu  aiul  in  the  said  list,  or  who  shall  have  received  a  notice  of  objection 
i>fisoii.s  ni>.  orrounded  on  the  second  column  of  the  list,  and  who  shall  have 
iiiiiy  make  possessed  on  the  last  day  of  July  the  same  qnalification  in  respect 
d  c'^nrations.  q£  which  his  name  has  been  inserted  on  the  list,  may,  if  he  think 
fit,  make  and  subscribe  a  declaration  before  any  jnstioe  of  the 
peace,  or  any  commissioner,  or  other  person  authorised  to 
administer  oaths  in  any  of  her  Majesty's  superior  courts  at  West- 
minster, in  the  form  contained  in  schedule  (B)  to  this  act,  or  to 
the  like  effect ;  and  all  such  declarations  shall  be  duly  dated, 
and  shall,  on  or  before  the  fourteenth  day  of  September,  be 
transmitted  to  the  clerk  of  the  peace ;  and  it  shall  be  the  duty 
of  the  clerk  of  the  peace  to  indorse  on  every  such  declaration  the 
name  of  the  i^olling'  district  and  of  the  parish  or  township  in 
which  the  qualification  to  which  the  declaration  relates  is  situate, 
and  the  name  of  the  person  making  the  declaration,  and  also 
the  date  on  which  he  has  received  the  same,  and  to  afi^  hU 
initials  to  such  last-mentioned  indorsement,  and  to  deliver  all 
such  declarations  to  the  revising  barrister  at  his  first  court 
arranged  under  the  heads  of  the  several  polling  districts,  accord- 
ing to  alphabetical  order  of  the  parishes  and  townships  ;  and  every 
revising  barrister  shall,  for  the  purpose  of  correcting  the  state- 
ment in  the  list  of  the  place  of  abode  of  such  person,  receive  any 
such  declaration  as  evidence,  to  be  used  in  court  at  the  proper 
time,  if  transmitted  to  the  clerk  of  the  peace  on  or  before  sudi 
last-mentioned  day.  of  which  the  indorsement  on  that  behalf  by 
the  clerk  of  the  peace  shall  be  prima  facie  proof  ;  and,  if  pur- 
porting to  be  subscribed  before  a  justice  of  the  peace,  or  com- 
missioner, or  other  person  authorised  as  aforesaid,  without  proof 
of  the  signature  of  the  pei*son  subscribing  the  same,  or  of  the 
justice,  commissioner,  or  other  person  before  whom  the 'some 
purports  to  have  been  subscribed,  unless  he  shall  have  good 
reason  to  doubt  the  genuineness  of  any  signatm*e  thereto  ;  and 
all  such  declarations  may  be  perused  by  any  person  at  the  office 
of  the  clerk  of  the  peace,  without  payment  of  any  fee,  at  any 
time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon  of  any  day,  except  Sunday, 
before  the  twentieth  day  of  September  ;  and  the  clerk  of  the 
peace  shall  deliver  copies  of  any  such  declaration  to  all  xxcrsons 
applying  for  the  same,  on  payment  of  the  price  of  fourpenco  per 
folio  of  seventy-two  words. 
Pcimlty  for  n^  ^y  person  falsely  or  fraudulently  signing  any  such  decla- 
ingsuchde'  ration  in  the  name  of  any  other  person,  whether  such  person 
claration.  g^oXl  be  living  or  dead,  and  every  person  transmitting  as  genuine 
any  false  or  falsified  declaration,  knowing  the  same  to  be  false 
or  falsified,  and  any  person  knowingly  and  wilfully  making  any 
false  statement  of  fact  in  such  declaration,  shall  be  guilty  of  a 
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mifldemeanor,  and  pmiiahable  by  fine  or  impzisonment  for  a 
tenn  not  exceeding  one  year,  and  the  revifiing  barzigter  shall  have 
power  to  impoimd  any  snch  declaration. 

12.  No  coart  shall  be  holden  by  a  revising  banister  for  the  ^  ^3f^ 
revision  of  the  lists  of  any  county  before  the  twentieth  day  of  of  county 
September  in  any  year.  ^^ 

13.  Eyery  order  for  costs  by  a  revising  barrister,  whether  Outers  for 
revising  the  lists  of  a  connty,  city,  or  borough,  in  the  case  of 

any  objection,  shall  be  made  before  his  proceeding  to  hear  any 
objection  stated  in- any  other  notice  of  objection,  and  such  order 
may  be  delivered  either  to  the  person  to  whom  the  costs  shall 
therein  be  ordered  to  be  paid,  or  to  some  other  person  on  his 
behalf  :  provided  always,  that  this  section  shall  not  be  taken  to 
repeal  the  last  proviso  contained  in  the  f  orty-sizth  section  of  the 
principal  act. 

14.  The  Bom  ordered  to  be  paid  by  way  of  costs  shall  not  upon  pucli  costs 
any  one  vote  exceed  the  sum  of  five  pounds,  and  the  forty-sixth  exceed  &/. 
section  of  the  principal  act  shall  be  read  as  if  the  words  "  five 
pounds  "  had  been  substituted  therein  for  the  words  "  twenty 
shillings." 

16.  It  shall  be  the  duty  of  every  revising  barrister,  whether  Revising 
revising  the  lists  of  a  county,  city,  or  borough,  before  signing  real  cut 
any  page  of  any  list  as  required  by  the  forty-first  section  of  the  °*"fjji^^' ^ 
principal  act,  to  read  out  audibly  in  open  court  the  names  kserted. 
expunged  and  inserted  by  him  therein,  and  all  corrections  and 
insertions  made  by  him. 

16.  It  shall  be  lawful  for  any  revising  barrister,  whether  Power  to 


remove 


revising  the  lists  of  a  county,  city,  or  borough,  to  order  any,  tenons 


person  to  be  removed  from  his  court  who  shall  interrupt  the  nom  court 
business  of  the  court,  or  refuse  to  obey  his  lawful  orders  in  ]!^p^  p^. 
respect  of  the  same ;  and  it  shall  be  the  duty  of  the  chief  con-  ceedings. 
stable,  commissioner,  or  chief  officer  of  police  of  the  county, 
city,  borough,  or  place  in  which  the  court  is  held,  to  take  care 
that  an  officer  of  police  do  attend  that  court  during  its  sitting, 
for  the  purpose  of  keeping  order  therein,  and  to  carry  into  effect 
any  order  of  the  revising  barrister  as  aforesaid. 

17.  For  the  purposes  of  this  act  the  word  "  value  "  shall,  in  the  JP^^'P/®*"'* 
case  of  an  objection  to  any  person  claiming  to  be  retained  or  tennn 
inserted  in  the  list  as  an  occupying  tenant,  mean  "  amount  of 
rental." 

ScusDULBS  to  which  this  act  refers. 
[Qoepoitf "  Forms."] 
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30  &  81  Vict.  c.  75. 


Ah  Act  to  remare  certain  JReligiout  DiaahUities  affecHng  aame  qf 
Her  Majesty's  Subjects,  and  to  amend  the  Law  relating  to  Oaths 
of  Office.  Il2th  August,  1867.] 

iviTvjudi-  *•  ^^®^  peTBon  holding  any  judicial  or  civil  or  oorporate 

rial  or  cor-  office  may  attend  and  be  present  at  any  place  of  public  meeting 

umoe^may  ^^^  religious  worship  in  England,  Ireland,  or  Scotland  in  the 

attend  his  robe,  gowu,  or  other  peculiar  habit  of  his  office,  or  with  the 

!!  orahip  in  ensign  or  insignia  of  or  belonging  to  the  same,  without  incurring 

Lis  robe».  ^ny  forfeiture  of  office  or  penalty  for  such  attendance. 


30  &  31  Vict.  c.   102. 


bliort  titlo. 


Application 
oi'  act.  - 


An  Act  further  to  amend  the  Laws  relating  to  the  Representation 
of  the  People  in  England  and  Wales.      [Ibth  August^  1867.] 

Whereas  it  is  expedient  to  amend,  &c.,  be  it  enacted,  &c.  : 

1.  This  act  shall  be  cited  for  all  purposes  as  '*  The  Repre- 
sentation of  the  People  Act,  1867." 

2.  This  act  shall  not  apply  to  Scotland  or  Ireland,  nor  in  any- 
wise affect  the  election  of  members  to  serve  in  parliament  for 
the  universitieB  of  Oxford  or  Cambridge. 


PART  I. 


Franchises. 


Occupation        3-  Every  man  shall,  in  and  after  the  year  one  thousand  eight 

fruuchise  for  hundred  and  sixty-eight,  be  entitled  to  be  registered  as  a  voter, 

boroughs,      and,  when  registered,  to  vote  for  a  member  or  membexs  to 

serve  in  parliament  for  a  borough,  who  is  qualified  as  foUows ; 

(that  is  to  say,) 

1.  Is  of  full  age,  and  not  subject  to  any  legal  incapacity ; 

and 

2.  Is  on  the  last  day  of  July  in  any  year,  and  has  during 

the  whole  of  the  preceding  twelve  calendar  months  been, 
an  inhabitant  occupier,  as  owner  or  tenant,  of  any  dwell- 
ing house  within  the  borough  ;  and 


I 
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S.  Has  during  the  time  of  such  oocnpation  been  rated  as  an 
ordinary  oooupier  in  respect  of  the  premises  so  oocnpied 
by  him  within  the  borough  to  all  rates  (if  any)  made 
for  the  relief  of  the  poor  in  respect  of  snch  premises ; 
and 
4.  Has  on  or  before  the  twentieth  day  of  July  in  the  same 
year  bond  fide  paid  an  equal  amount  in  the  pound  to 
that  payable  by  other  ordinary  occupiers  in  respect  of 
all  poor  rates  that  have  become  payable   by  him  in 
respect  of  the  said  premises  up  to  the  preceding  fifth  day 
of  Januaiy : 
ProTided  that  no  man  shall  under  this  section  be  entitled  to  be 
r^^istered  as  a  voter  by  reason  of  his  being  a  joint  occupier  of 
any  dwelling  house. 

4.  Every  man  shall,  in  and  after  the  year  one  thousand  eight  Lodger  frai:- 
hundred  and  sixty^ght,  be  entitled  to  be  registered  as  a  voter,  J^jjaj^J 
and,  when  registered,  to  vote  for  a  member  or  members  to  serve  boroughs 
in  parliament  for  a  borough,  who  is  qualified  as  follows  ;  (that 

is  to  say,) 

1.  Is  of  full  age  and  not  subject  to  any  legal  incapacity ; 

2.  As  a  lodger  has  occupied  in  the  same  borough  separately 

and  as  sole  tenant  for  the  twelve  months  preceding  the 
last  day  of  July  in  any  year  the  same  lodgings,  such 
lodgings  being  part  of  one  and  the  same  dwelling  house, 
and  of  a  clear  yearly  value,  if  let  unfurnished,  of  ten 
pounds  or  upwards ;  and 
8.  Has  resided  in  snch  lodgings  during  the  twelve  months 
immediately  preceding  the  last  day  of  July,  and  has 
claimed  to  be  registered  as  a  voter  at  the  next  ensuing 
registration  of  voters. 

5.  Every  man  shall,  in  and  after  the  year  one  thousand  eight  Property 
hundred  and  sixty-eight,  be  entitled  to  be  registered  as  a  voter,  Jj^ra^Si  ^^^ 
and,  when  registered,  to  vote  for  a  member  or  members  to  serve  counties. 

in  parliament  for  a  county,  who  is  qualified  as  follows ;  (that  is 

to  say,) 
1.  Is  ^  full  age,  and  not  subject  to  any  legal  incapacity ; 
and  is  seised  at  law  or  m  equity  of  any  lands  or  tene- 
mento  of  freehold,  copyhold,  or  any  other  tenure  what- 
ever, for  his  own  life,  or  for  the  life  of  another,  or  for  any 
lives  whatsoever,  or  for  any  larger  estete  of  the  clear 
yearly  value  of  not  less  than  five  pounds  over  and  above 
all  rente  and  charges  payable  out  of  or  in  respect  of  the 
same,  or  who  is  entitled,  either  as  lessee  or  assignee,  to 
any  lands  or  tenemento  of  freehold  or  of  any  other  tenure 
whatever,  for  the  unexpired  residue,  whatever  it  may  be 
of  any  term  originally  created  for  a  period  of  not  less 
tha^  sixty  years  (whether  determinable  on  a  life  or  lives 
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Barristers 
to  hold 
courts  'or 
revising 
lists  of 
voters  for 
counties 
within  a  cer- 
tain period, 
and  to  give 
notice  of  the 
tunes  and 

{ilaces  of 
loldiug 
such  courts 
t )  clerk  of 
the  ])eace, 
who  is  to 

S've  notice 
tereof  by 
advertise- 
nient,  and 
totlie 
overseers. 


Barristers  to 
hold  courts 
for  revising 
the  lists  of 
voters  for 
boroughs, 
and  give 
notice- 
thereof  to 
the  town 
clerk,  who 
is  to  publish 
the  same. 


every  city  or  borough  shall,  as  soon  as  possible,  transmit  an 
abstract  of  the  said  several  lists  of  claimants,  and  the  lists  of 
persons  objected  to,  in  each  parish  or  township  in  and  for  the 
same  city  or  borough,  to  the  said  barrister,  in  order  that  proper 
times  and  places  for  holding  courts  for  the  revision  of  such  lists 
respectively  may  be  appointed. 

32.  That  the  barrister  appointed  to  revise  the  lists  of  any 
county  shall  make  a  circuit  and  hold  open  courts  for  such  revision 
at  each  of  the  places  which  now  are  or  hereafter  may  be  appointed 
as  polling  places  for  such  county,  and  at  any  other  places  within, 
the  said  county  which  he  shall  think  expedient,  at  convenient 
times  between  the  fifteenth  day  of  September  inclusive  (m)  and 
the  last  day  of  Octx)ber  inclusive  in  the  then  current  year,  and 
shall,  ten  days  at  the  least  before  the  holding  of  the  first  court  of 
revision,  give  notice  to  the  derk  of  the  peace  of  the  several 
times  and  places  at  which  the  said  courts  will  be  holden,  and  of 
the  several  parishes  the  lists  of  and  for  which  will  be  revised  at 
each  of  the  said  courts  ;  and  the  said  clerk  of  the  peace  shall  forth- 
with cause  public  notice  thereof  to  be  given  by  advertisement 
in  one  or  more  of  the  newspapers  circulating  within  the  said 
county,  and  shall  cause  a  sufficient  number  of  copies  of  the  said 
notice  to  be  written  or  printed,  and  shall  deliver  or  send  a  copy 
thereof  to  the  overseers  of  every  parish  or  township,  and  require 
them  to  publish  the  said  copy  of  the  said  notice,  and  to  attend  at 
the  court  therein  appointed  for  the  revision  of  the  list  of  voters 
relating  to  the  said  parish  or  township,  and  the  said  overseers 
shall  forthwith  publish  the  said  copy  of  the  said  notice  accord- 
ingly. 

33.  That  the  barrister  or  barristers  (^pointed  to  revise  the 
Usts  of  voters  for  any  city  or  borough  shall  hold  an  open  court 
or  courts  for  that  purpose  within  such  city  or  borough,  and 
also  within  every  place  sharing  in  the  election  for  such  city 
or  borough,  between  the  fifteenth  day  of  September  inclusive 
and  the  last  day  of  October  inclusive  (i* )  in  the  then  current  year, 
and  such  barrister  or  barristers  shall,  seven  days  at  the  least 
before  holding  any  such  court  or  courts,  give  notice  to  the  town 
clerk  of  such  city  or  borough  of  the  time  and  place  of  holding 
the  same  ;  and  if  such  barrister  shall,  in  his  discretion,  deem  it 
expedient  to  hold  his  courts  at  different  times  and  places 
within  the  said  city  or  borough,  the  said  barrister  shall,  in  such 
case,  give  notice  to  the  said  town  clerk  of  such  times  and  places 
BO  appointed,  and  of  the  parishes  allotted  to  each  court ;  and 
the  town  clerk  shall  forthwith  publish  a  notice  of  the  time  and 
place  of  the  holding  of  every  such  court  as  aforesaid  on  the 

{u)  See  28  &  29  Viet.  c.  36,  s.  12. 

(r)  See  41  k  42  Vict.  c.  26,  s.  18,  subsect.  (2)  as  to  municipal 
evisiou. 
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town  hall,  and  on  every  church  and  chapel  within  fiuch  citj  or 
boronghi  or,  if  there  be  no  church  or  chapel  or  town  hall 
therein,  then  in  some  public  and  conspicuous  place  therein. 

34.  That  the  derk  of  the  peace  of  every  county,  at  the  Clerk  of  the 
opening  of  the  first  court  to  be  so  holden  as  aforesaid  in  and  ^^nothe 
for  the  same  county,  shall  deliver  or  cause  to  be  delivered  to  fl»t  court, 
the  said  barrister  or  barristers  all  the  lists  of  voters  for  the  Men  to'^ 
then  current  year,  with  the  marginal  additions  as  aforesaid,  ^}^!A  ^^® 
and  list  of  persons  objected  to  in  the  said  year,  relating  to  the  their  re- 
said  county,  and  also  one  or  more  printed  copies  of  the  register  JJ^JcS  aud 
of  voters  then  in  force  for  the  said  county  ;  and  the  overseers  parisiies, 
of  every  parish  and  township  shall  attend  the  court  to  be  Suce^Hsts 

holden  for  revising  the  lists  relating  to  their  parish  or  township,  of  votem. 

_,-___.      ^,      ._       -        ,  .  ,        ,  .         ,    , ,.  ,    and  answer 

and  shall  deuver  to  'the  barrister  or  barristers  holding  such  questions. 

court  the  original  notices  of  claim  or  notices  of  objections  given 
to  them  as  aforesaid  :  and  the  said  clerk  of  the  peace  and  over- 
seers shall  (if  required)  answer  upon  oath  all  such  questions  as 
such  barrister  or  barristers  may  put  to  them,  and  produce  all 
documents,  papers,  and  writings  in  their  possession,  custody,  or 
power  touching  any  matter  herein  mentioned. 

35.  That  the  town  derk  of  every  dty  or  borough,  and  the  Town  clerk, 
several  overseers  for  the  time  being  of  every  parish  or  township  ^^J'JJ^"' 
therein,  and  in  the  city  of  London  the  secondaries  and  the  London, 
clerks  of  the  several  livery  companies  of  such  city,  shall  attend  ^a^clerka^ 
the  first  court  to  be  holden  before  every  such  barrister  for  every  of  com- 
such  city  or  borough,  unless  they  shall  have  been  respectively  intend  the 
required  by  notice  to  attend  at  some  other  court,  in  which  case  ^'^^^  ^'^ 
they  shall  attend  the  said  court  fus  required ;  and  the  said  over-  lists  and 
seers,  town  derks,  and  secondaries  respectively  shall,  at  the  JulJSons 
opening  of  the  said  court,  deliver  to  the  sold  bairister  the  ic. 
several  lists  so  made  by  them  respectively  as  aforesaid,  and  also 

the  original  notices  of  claim  and  of  objection  received  by  them 
as  aforesaid ;  and  the  said  overseers  shall  also  produce  at  the 
said  court  all  rates  made  for  the  relief  of  the  poor  of  their 
respective  jmrishes  or  townships,  between  the  sixth  day  of  Apiil 
in  the  year  then  last  past  and  the  last  day  of  July  in  the  then 
present  year  (x)  ;  and  the  said  town  clerks,  overseers,  secondaries, 
and  derks  respectively,  shall  answer  upon  oath  all  such  ques- 
tions as  any  such  bairister  may  put  to  them  or  any  of  them, 
and  produce  all  documents,  papers,  and  writings  in  their  pos- 
session, custody.,  or  power  touching  any  matter  necessary  for 
revising  the  list  of  voters ;  and  every  such  barrister  shall  have 
power  to  require  any  assessor,  collector  of  taxes,  or  other  oificer 
having  the  custody  of  any  tax  assessment  or  duplicate,  or  any 


(x)  See  11  k  12  Vict.  c.  90. 
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^i^^ijj  8^  shall  be  entitled  to  vote  at  sach  election,  and  if  he  shall  so  vote 
election  to     he  shall  be  guilty  of  a  misdemeanor. 

to  vote  ^^'^  ^^'  ^^®^^®"*  ^P^^  representations  made  to  her  majesty  in  joint 
liorouirhs  of  ^^^^^^  ^^  ^^  houses  of  parliament  to  the  effect  that  the 
Totnes.  select  committees  of  the  house  of  commons  appointed  to  try  the 
Yamouth,  petitions  complaining  of  undue  elections  and  returns  for  the 
and  Lan.  boroughs  of  Totnes,  Beigate,  Great  Yarmouth,  and  Lancaster 
cease  to  ns  ^^^^  reason  to  believe  that  corrupt  practices  had  eztensiyely  pre- 
bera  after  ^<^^  &^  ^®  ^^"^  elections  for  the  said  boroughs,  commissioneiB 
end  of  were  appointed  for  the  purpose  of  making  inquiry  into  the 

paxikuuent  ^zistenoe  of  such  corrupt  practices,  in  pursuance  of  the  act  of 
15  &  16  Vict  parliament  passed  in  the  sixteenth  year  of  the  reign  of  her 
^-  *^'  present  majesty,  chapter  fifty-seven,  intituled  "  An  Act  to  pro- 

vide for  the  more  effectual  Inquiry  into  the  Existence  of  corrupt 
Practices  at  Elections  for  Members  to  serve  in  Parliament : " 
And  where  the  commissioners  so  appointed  ^reported  to  her 
Majesty  as  follows : 

1.  As  respects  the  said  borough  of  Totnes,  that  at  eveiy  elec* 

tion  for  the  said  borough  since  and  including  the  elec- 
tion in  the  year  1857  corrupt  practices  had  extensively 
prevailed  : 

2.  As  respects  the  said  borough  of  Bei^te,  that  bribery  and 

treating  had  prevailed  at  the  election  in  the  year  1859, 
and  had  extensively  prevailed  at  the  two  elections  in  the 
year  1858,  and  at  the  elections  in  the  years  1863  and 
1865 : 

3.  As  respects  the  said  borough  of  Great  Yarmouth,  that  cor- 

rupt and  illegal  practices  had  extensively  prevailed  at  the 
elections  in  the  years  1859  and  1865  : 

4.  As  respects  the  said  borough  of  Lancaster,  that  corrupt 

practices  had  extensively  prevailed  at  the  election  in  the 
year  1865,  and,  with  rare  exceptions,  had  for  a  long  time 
prevailed  at  contested  elections  for  members  to  serve  in 
parliament  for  that  borough  : 
Be  it  enacted,  that  from  and  after  the  end  of  this  present  par- 
liament the  boroughs  of  Totnes,  Beigate,  Great  Yarmouth,  and 
Lancaster  shall  respectively  cease  to  return  any  member  or 
members  to  serve  in  parliament. 
Pcreons  re-        13.  Whereas  the  commissioners  appointed  under  a  commission 
of  bribeiy^in  ^^  ^^  majesty,  dated  the  sixteenth  day  of  June,  one  thousand 
^^^r?  1"     eight  hundred  and  sixty-six,  for  the  purpose  of  making  inquiiy 
voters  for      ixito  the  existence  of  corrupt  practices  in  the  borough  of  Totnes, 
v?jScm  of  ^*    ^*^®  ^  iiieir  report,  dated  the  twenty-ninth  day  of  Januaiy, 
Devon  In       one  thousand  eight  hundred  and  sixty-seven,  reported  to  her 
Im^flcaUon  "^^i^^ty  that  the  persons  named  in  schedules  (I)  and  (K)  to  the 
ariftingin      said  report  annexed  had  been  guilty  of  giving  or  receiving 
toroagb.       bribes :  be  it  enaoted,  that  none  of  the  persons  so  named  in  the 
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said  schedules  shall  have  the  right  of  voting  for  the  southern 
division  of  the  county  of  Devon  in  respect  of  a  qualification 
situated  within  the  said  borough  of  Totnes. 

14.  Whereas  the  commissioners  appointed  under  a  commission  Persons  r<  • 
of  her  majesty,  dated  the  sixteenth  day  of  June,  one  thousand  ^^^1^|„ 
eight  hundred  and  sixty-six,  for  the  purpose  of  making  inquiry  Great  Yar- 
into  the  existence  of  corrupt  practices  in  the  borough  of  Great  ^^itie<i  as 
Yarmouth,  have  by  their  report,  dated  the  twentieth  day  of  voters  for 
December,  one  thousand  eight  hundred  and  sixty-six,  reported  eastem  Uivi- 
to  her  majesty  that  the  persons  named  in  schedules  (A)  and  ^°^^[u  ^^ 
(B)  to  the  said  report  annexed,  had  been  guilty  of  giving  or  eaatem  divi 
receiving  bribes :   be  it  enacted  that  none  of  the  persons  so  ^^^^l^  {„ 
named  in  the  said  schedules  shall  have  the  right  of  voting  for  respect  of 
the  north-eastern  division  of  the  county  of  Norfolk,  or  the  Srisingtn  " 
eastern  division  of  the  county  of  Suffolk,  in  respect  of  a  qualifi-  ^^ 
cation  situated  within  the  borough  of  Great  Yarmouth. 

15.  Whereas  the  commisdonerB  appointed  under  a  commission  Persons  re- 
ef ker  majesty,  dated  the  sixteenth  day  of  June,  one  thousand  Sf  ^^^^^iu 
eight  hundred  and  sixty-six,  for  the  purpose  of  making  inquiry  Lancaster 
into  the  existence  of  corrupt  practices  in  the  borough  of  Lan-  as^oters  fur 
caster,  have  by  their  report  reported  to  her  majesty  that  certain  jorthcru 
persons  had  been  guilty  of  giving  or  receiving  bribes :   be  it  Lancaster  in 
enacted,  that  none  of  the  said  persons  appearing  by  the  schedules  ^^^^^tion 
marked  (A)  and  (B)  to  the  said  report  annexed  to  have  been  arising  iu 
bribed,  or  as  bribing  and  treating,  shall  have  the  right  of  through. 
voting  for  the  northern  division  of  the  eounty  of  Lancaster 

in  respect  of  a  qualification  situated  within  the  said  borough  of 
Lancaster. 

16.  Whereas  the  commissioners  appointed  under  a  commission  Persons  rc- 
of  her  majesty,  dated  the  sixteenth  day  of  June,  one  thousand  ^brib^'  in 
eight  hundred  and  sixty-six,  for  the  purpose  of  making  inquiry  ^^'^®  .^''*; 
into  the  existence  of  corrupt  practices  in  the  borough  of  Beigate,  voters  ^>r^ 
by  their  report,  dated  the  second  day  of  February,  one  thousand  JiJjIfg^J:^^ 
eight  hundred  and  sixty-seven,  reported  to  her  majesty  that  the  in  respect  df 
persons  named  in  schedules  (A),  (B)  and  (C)  had  been  guilty  JSJuig'tn """ 
of  giving  or  re(9eiving  bribes :  be  it  enacted,  that  none  of  the  said 

said  persons  so  named  in  the  said  schedules,  and  appearing     ^^°s^' 
thereby  to  have  been  so  guilty  in  the  election  which  took  place 
in  the  year  one  thousand  eight  hundred  and  sixly-five,  shall 
have  the  right  of  voting  for  the  division  of  Mid-Surrey  in  re- 
spect of  a  qualification  situated  within  the  borough  of  Beigate. 

PART   II. 

Distribution  of  Seats. 

17.  From  and  after  the  end  of  this  present  parliament,  no  Boroughs,  as 
borough  which  had  a  less  population  than  ten  thousand  at  the  (I'^'ilTre.^^ 
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oensiu  of  one  thonsand  ei^ht  hnndied  and  sixty-one  ahall 
retnni  more  than  one  member  to  flezre  in  parliament, 
each  boronghB  being  ennmerated  in  sohednle  (A)  to  this  act 
annexed. 

18.  From  and  after  the  end  of  this  present  parliament,  the 
city  of  Manchester,  and  the  boroughs  of  Liverpool,  Birmingham, 
and  Leeds,  shall  each  respectively  retom  three  members  to  serve 
in  parliament. 

19.  Each  of  the  places  named  in  schedule  (B.)  to  this  act 
annexed  shall  be  a  borough,  and,  until  otherwise  directed  by 
parliament,  each  such  borough  shall  comprise  such  places  as  are 
specified  and  described  in  connection  with  the  name  of  each 
such  borough  in  the  said  schedule  (B.) ;  and  in  all  future  parlia- 
ments the  borough  of  Chelsea,  named  in  the  said  schedule, 
shall  return  two  members,  and  each  of  the  other  boroughs 
named  in  the  said  schedule  shall  return  one  member  to  serve  in 
parliament. 

20.  Registers  of  voters  shall  be  formed  in  and  after  the  year 
one  thousand  eight  hundred  and  sixty-eight,  notwithstanding 
the  continuance  of  this  present  parliament,  for  or  in  respect  of 
the  boroughs  constituted  by  this  act,  in  like  manner  as  if  before 
the  x>assing  of  this  act  they  respectively  had  been  boroughs  re- 
turning members  to  serve  in  parliament. 

21.  From  and  after  the  end  of  the  present  parliament,  the 
boroughs  of  3Iertbyr  TydSl  and  Salford  shall  each  return  two 
members  instead  of  one  to  serve  in  future  parliaments ;  and  the 
borough  of  the  Tower  Hamlets  shall  be  divided  into  two 
divisions,  and  each  division  shall  in  all  future  parliaments  be  a 
Heparate  borough  returning  two  members  to  serve  in  parlia- 
ment. 

The  said  divisions  shall  be  known  by  the  name  of  the  borough 
of  Hackney  and  the  borough  of  the  Tower  Hamlets,  and,  until 
otherwise  directed  by  parliament,  shall  comprise  the  places 
mentioned  in  connection  with  each  such  borough  in  schedule  (C) 
hereto  annexed. 

22.  Roisters  of  voters  shall  be  formed  in  and  after  the  year 
one  thousand  eight  hundred  and  sixty-eight,  notwithstanding  the 
continuance  of  this  present  parliament,  in  respect  of  the  said 
boroughs  of  Hackney  and  of  the  Tower  Hamlets  constitiited 
under  this  act,  in  like  manner  as  if  such  divisions  had  previously 
to  the  passing  of  this  act  been  separate  boroughs  returning 
members  to  serve  in  parliament. 

23.  From  and  after  the  end  of  the  present  parliament,  each 
county  named  in  the  first  column  of  schedule  (D.)  to  this  act 
annexed  shall  be  divided  into  the  divisions  named  in  the  second 
column  of  the  said  schedule,  and,  until  otherwise  directed  by 
parliament,  each  of  such  divisions  shall  consist  of  the  hundreds. 
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lathes,  wapentakes,  and  places  mentioned  in  the  third  column  of 
the  said  schedule. 

In  all  future  parliaments  there  shall  be  two  members  to  serve 
for  each  of  the  divisions  specified  in  the  said  second  column, 
and  such  members  shall  be  chosen  in  the  same  manner,  and  by 
the  same  description  of  voters,  and  in  respect  of  the  same  rights 
of  voting,  as  if  each  such  division  were  a  separate  oounty. 

All  enactments  relating  to  divisions  of  counties  returning 
members  to  serve  in  parliament  shall  be  deemed  to  apply  to  the 
divisions  constituted  as  aforesaid. 

Registers  of  voters  shall  be  formed  in  and  after  the  year  one 
thousand  eight  hiuidred  and  sixty-eight,  notwithstanding  the 
continuance  of  this  present  parliament,  for  or  in  respect  of  the 
divisions  of  counties  constituted  by  this  act,  in  like  manner  as  if 
before  the  passing  of  this  act  they  had  respectively  been  counties 
returning  members  to  serve  in  parliament. 

24.  In  all  future  parliaments  the  University  of  London  shall  University 
return  one  member  to  serve  in  iMurliament.  niwr^one^ 

25.  Every  man  whose  name  is  for  the  time   being  on  the  member, 
register  of   graduates   constituting   the   convocation    of   the  Electors  for 
University  of  London  shall,  if  of  full  age,  and  not  subject  to  the  Uni- 
any  legal  incapacity,  be  entitled  to  vote  in  the  election  of  a  Jl^i^^  "' 
member  to  serve  in  any  future  parliament  for  the  said  Uni- 
versity. 


PART  III. 

Supplemental  Provision. 
Incidents  of  IhinchUe, 

26.  Different  premises  occupied  in  immediate  succession  by  ^s  to  sue- 
any  person  as  owner  or  tenant  during  the  twelve  calendar  ce^sive 
months  next  previous  to  the  last  day  of  July  in  any  year  shaU,  *^^^^^ 
unless  and  except  as  herein  is  otherwise  provided,  have  the  same 

effect  in  qualifying  such  person  to  vote  for  a  county  or  borough 
as  a  continued  occupation  of  the  same  premises  in  the  manner 
herein  provided. 

27.  In  a  county  where  premises  are  in  the  joint  occupation  of  As  to  joii  t 
several  persons  as  owners  or  tenants,  and  the  aggregate  rateable  <>ccvi»tion 
value  of  such  premises  is  such  as  would,  if  divided  amongst  the 
several  occupiers,  so  far  as  the  value  is  concerned,  confer  on 

each  of  them  a  vote,  then  each  of  such  joint  occupiers  shall,  if 
otherwise  qualified,  and  subject  to  the  conditions  of  this  act,  be 
entitled  to  be  r^ristered  as  a  voter,  and  when  registered  to  vote 
at  an  election  for  the  oounty :  provided  always,  that  not  more 
than  two  persons,  being  such  joint  occupiers,  shaU  be  entitled 
to  be  registered  in  respect  of  such  premises,  unless  they  shall 
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have  derived  the  same  by  descent,  sucoessioxi,  maxxiage,  mairiage 
settlement,  or  devise,  or  unless  they  shall  be  honajide  engaged 
as  partners  canying  on  trade  or  business  thereon. 

rateTn  msir      ^^'  ^^®^  ^^7  P*^^  "'*^  <1^®  on  the  fifth  day  of  January  in 
to  lie  given    any  year  from  an  occupier  in  respect  of  premises  capable  of 
to  voten^^iu  conferring  the  franchise  for  a  borough  remains  unpaid  on  the 
^"™  »«  »J»     first  day  of  June  following,  the  overseers  whose  duty  it  may  be 
'  to  collect  such  rate  shall,  on  or  before  the  twentieth  of  the  same 
month  of  June,  unless  such  rate  has  previously  been  paid,  or  has 
been  duly  demanded  by  a  demand  note,  to  be  served  in  like 
manner  as  the  notice  in  this  section  referred  to,  give  or  cause 
to  be  given  a  notice  in  the  form  set  forth  in  schedule  (K)  to 
this  act  to  every  such  occupier.    The  notice  shall  be  deemed  to 
be  duly  given  if  delivered  to  the  occupier  or  left  at  his  last  or 
usual  place  of  abode,  or  with  some  person  on  the  premises  in 
Penalty  for    respect  of  which  the  rate  is  payable  (r).     Any  overseer  who 
withoiding    ^^^  wilfully  withhold  such  notice,  with  intent  to  keep  such 
notice.  occupier  off  the  list  or  register  of  voters  for  the  said  borough, 

shall  be  deemed  guilty  of  a  breach  of  duty  in  the  execution  of 
the  registration  acts. 
Overseers  to      29.  The  overseers  of  every  parish  wholly  or  partly  within  a 
liauV"*  *    borough  shall,  on  or  before  the  twenty-second  day  of  July  in 
jwrsons  in     eveiy  year,  make  out  a  list  containing  the  name  and  place  of 
ratos,'^  which  &bode  of  every  person  who  shall  not  have  paid,  on  or  before  the 
Mhaliheown  twentieth  day  of  the  same  month,  all  poor  rates  which  shall 
witiiout  fee.  bave  become  payable  from  him  in  respect  of  any  premises  with- 
in the  said  parish  before  the  fifth  day  of  January  then  last  past, 
and  the  overseers  shall  keep  the  said  list,  to  be  perused  by  any 
person,  without  payment  of  any  fee,  at  any  time  between  the 
hours  of  ten  of  the  dock  in  the  forenoon  and  four  of  the  clock 
in  the  afternoon  of  any  day  except  Sunday  during  the  first 
Ppnalty  on     fourteen  days  after  the  said  twenty-second  day  of  July ;  any 
neglect         overseer  wilfully  neglecting  or  refusing  io  make  out  such  list, 
or  to  allow  the  same  to  be  perused  as  aforesaid,  shall  be  deemed 
g^ty  of  a  breach  of  duty  in  the  execution  of  the  registration 
acts. 

Jttff titration  of  Voters, 

^iS^\^'^        30.  The  following  Tegulations  shall  in  and  after  the  year  one 
Kervedasto  thousand  eight  hundred    and    sixty-eight  be   observed    with 

uf'^^ro.''"   respect  to  the  registration  of  voters  (/).  » 

1.  The  overseers  of  every  parish  or  township  shall  make  out 
or  cause  to  be  made  out  a  list  of  all  persons  on  whom  a 
right  to  vote  for  a  county  in  respect  of  the  oocupatioii 


{e)  See  81  k  32  Vict.  c.  58,  s.  17. 
(/)  Sec  32  &  33  Vict  c.  41,  s.  10. 
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of  piemiBes  is  conferred  bj  this  act,  in  the  same  manner, 
and  subject  to  the  same  regulations,  as  nearly  as  circum- 
stances admit,  in  and  subject  to  which  the  overseers  of 
parishes  and  townships  in  boroughs  are  required  by  the 
registration  acts  to  make  out  or  cause  to  be  made  out  a 
list  of  all  persons  entitled  to  vote  for  a  member  or  .mem- 
bers for  a  borough  in  respect  of  the  occupation  of  pre- 
mises of  a  clear  yearly  value  of  not  less  than  ten 
pounds  (y). 
2.  The  claim  of  eveiy  person  desirous  of  being  registered  as 
a  voter  for  a  member  or  members  to  serve  for  any 
borough  in  respect  of  the  occupation  of  lodgings  shall  be 
in  the  form  numbered  1  in  schedule  (G),  or  to  the  like 
effect,  and  shall  have  annexed  thereto  a  declaration  in 
the  form  and  be  certified  in  the  manner  in  the  said 
schedule  mentioned,  or  as  near  thereto  as  circumstances 
admit ;  and  every  such  claim  shall  after  the  last  day  of 
July  and  on  or  before  the  twenty-fifth  day  of  August  in 
any  year  be  delivered  to  the  overseers  of  the  parish  in 
which  such  lodgings  shall  be  situate,  and  the  particulars 
of  such  claim  shall  be  duly  published  by  such  overseers 
on  or  before  the  first  day  of  September  next  ensuing  in 
a  separate  list,  according  to  the  form  numbered  2  in  the 
said  schedule  (G)  : 
So  much  of  section  18  of  the  act  of  the  session  of  the  sixth 
year  of   the   reign  of    her    present   Majesty,  chapter 
eighteen,  as  relates  to  the  manner  of  publishing  lists  of 
claimants,  and  to  the  delivery  of  copies  thereof  to  per- 
sons requiring  the  same,  shall  apply  to  every  such  claim 
and  list;  and  all  the  provisions  of  the  28th  and  39th 
sections  of  the  same  act  with  respect  to  the  proof  of  the 
claims  of  persons  omitted  from  the  list  of  voters,  and  to 
objections  thereto,  and  to  the  hearing  thereof,  diall,  so 
far  as  the  same  are  applicable,  apply  to  claims  and 
objections,    and   to    the    hearing   thereof,    under   this 
section. 
31.  The  word  " expenses"  contained  in  the  sections  fifty-four  Definition 
and  fifty-five  of  the  said  Registration  Act  of  the  session  of  the  of^^JtaT- 
sixth  year  of  the  reign  of  her  present  Majesty,  chapter  eighteen,  tion." 
shall  be  deemed  to  and  shall  include  and  apply  to  all  proper  and 
reasonable  fees  and  chains  of  any  clerk  of  the  peace  of  any 
coun^,  or  of  any  town  derk  of  any  city  or  borough,  to  be  here- 
after made  or  charged  by  him  in  any  year  for  hia  trouble,  core, 
«&d  attention,  in  the  performance  of  the  services  and  duties 


{ff)  See  31  k  32  Vict.  c.  68,  s.  17. 
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imposed  upon  him  by  the  same  act  or  by  this  act,  in  addition  to 
any  money  actually  paid  or  disbursed  by  him  for  or  in  respect 
of  any  such  scinrices  or  duties  as  aforesaid. 
Provision  ax  32.  Whereas  several  of  the  hundreds  mentioned  in  the  third 
l^e^klof  ""^  column  of  the  said  schedule  (D),  and  therein  aangned  to  Mid 
\HMce  in  Lincolnshire,  are  situate  in  the  parts  of  lindsey,  and  others  are 
'oiMiUre^*"'  situate  in  the  parts  of  KeRteven,  and  the  liberty  of  Lincoln  oon- 
sisting  of  the  city  and  the  county  of  the  city  of  Lincoln  is 
situate  partly  in  the  parts  of  Lindsey  and  partly  in  the  parts  of 
Kesteven,  and  there  are  separate  clerks  of  the  peace  for  the 
said  parts  of  Lindsey  and  Kesteyen  :  In  forming  the  register 
for  the  said  division  of  Mid  Lincolnshire  the  clerk  of  the  peace 
of  the  parts  of  Lindsey  shall  do  and  perform  all  such  duties  as 
are  by  law  required  to  be  done  by  clerks  of  the  peace  in  regard 
to  such  of  the  hundreds  assigned  to  Mid  Lincolnshire  as  afore- 
said as  are  situate  within  the  said  parts  of  Lindsey,  and  in 
regard  to  so  much  of  the  liberty  of  Lincoln  af  oreaud  as  u 
situate  within  the  said  parts  of  Lindsey  ;  and  the  derk  of  the 
peace  of  the  parts  of  Kesteyen  shall  do  and  perform  all  such 
duties  as  are  by  law  required  to  be  done  by  clerks  of  the  peace 
in  regard  to  such  of  the  said  hundreds  assigned  to  Mid  Lincoln- 
shire as  aforesaid  as  are  situate  within  the  said  parts  of 
Kesteyen,  and  in  regard  to  so  much  of  the  liberty  of  Lincoln 
aforesaid  as  is  situate  within  the  said  parts  of  Kesteyen. 


Place*  for  Elect  ion  ^  and  Polling  Placei, 

Courts  for  33.  The  court  for  the  election  of  members  for  each  of  the 
nflnembers  divisions  mentioned  in  the  second  column  of  the  said  sche- 
for  counties,  dule  (D)  shall  be  holden  at  the  places  named  for  that  purpose 
ilule  (D).  in  the  fourth  column  of  the  same  schedule. 
Provision  for  34.  (h)  In  eveiy  county  the  justices  of  the  peace  having 
PoiihiK^  jurisdiction  therein  or  in  the  laiger  part  thereof,  assembled  at 
jilaces  some  court  of  general  or  quarter  sessions,  or  at  some  adjourn- 

&c.*^""***'*'  ment  thereof,  held  after  the  passing  of  this  act,  may,  if  they 
think  convenience  requires  it,  divide  such  county  into  polling 
districts,  and  assign  to  each  district  a  polling  place,  in  such 
manner  as  to  enable  each  voter,  so  far  as  practicable,  to  have  a 
polling  place  within  a  convenient  distance  of  his  residence ; 
and  the  justices  shall  advertise,  in  such  manner  as  they  think 
fit  a  description  of  the  polling  districts  so  constituted  by  them, 
and  the  name  of  the  polling  place  assigned  to  each  district, 
and  shall  name  the  poUing  places  at  which  the  revising  bar- 
risters are  to  hold  their  courts,  and  no  revising  barrister  shall  be 


(h)  Sec  31  k  32  Vict.  c.  58,  s.  18. 
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obliged  to  hold  his  courts  at  any  polling  places  not  so  named : 
provided  that  the  justices  of  tiie  peace  for  the  Isle  of  Ely,  FrovidOMto 
assembled  as  aforesaid,  shall  carry  into  effect  the  provisions  of  "  ^  °     ^' 
this  section  so  far  as  regards  the  said  Isle  of  Ely  ;  but  nothing 
herein  contained  shall  affect  the  powers  conferred  by  any  other 
act  of  parliament  of  altering  poUing  places  or  polling  districts, 
or  of  creating  additional  polling  places  or  districts  : 
The  local  authority  of  every  borough  shall,  if  they  think  con- 
venience requires  it,  as  soon  as  may  be  after  the  passing  of 
this  act,  divide  such  borough  into  polling  districts,  and  the 
returning  officer  shall  in  the  case  of  a  contested  election 
provide  at  least  one  booth  or  room  for  taking  the  i>oll  in 
each  polling  district ;  and  in  cases  where  a  parliamentary 
borough  is  constituted  of  two  or  more  towns  the  distance 
between  two  of  which  shall  exceed  two  miles,  there  shall 
be  provided  a  booth  or  room  for  taking  the  poll  in  each  of 
such  towns : 
Where  any  parish  in  a  borough  is  divided  into  or  forms  part 
of  more  than  one  polling  district,  the  overseers  shall,  so  far 
as  practicable,  make  out  the  lists  of  voters  in  such  manner 
as  to  divide  the  names  in  conformity  with  each  polling 
district: 
'  The  town-clerk,  as  defined  by  the  act  of  the  sixth  Victoria, 
chapter  eighteen,  shall  cause  the  list  of  voters  for  each 
borough  to  be  copied,  printed,  arranged,  and  signed  and 
delivered  in  the  manner  directed  by  the  said  act,  so  as  to 
correspond  with  the  division  of  the  borough  into  polling 
districts  : 
A  description  of  the  polling  districts  made  or  altered  in  pur- 
suance of  this  act  shall  be  advertised  by  the  local  autho- 
rity in  such  manner  as  they  think  fit,  and  notice  of  the 
situation,  division,  and  allotment  of  the  polling  booth  or 
place  for  each  district  shall  be  given  in  manner  now  re- 
quire by  law  : 
The  local  authority  shall  mean  in  every  municipal  borough, 
and  in  every  borough  any  part  of  which  forms  a  municipal 
borough,  the  town  council  of  such  borough,  and  in  other 
boroughs  the  justices  of  the  peace  acting  for  such  borough, 
or  if  there  be  no  such  justices  then  the  justices  acting  for 
the  division  of  the  county  in  which  such  borough  or  the 
greater  part  thereof  is  situate  ;  and  in  cases  where  a  par- 
liamentary borough  is  constituted  by  the  combination  of 
two  or  more  municipal  boroughs,  then  the  local  authority 
shall  mean  the  town  council  of  that  municipal  borough  in 
which  the  nomination  takes  place  : 
The  local  authority  may  from  time  to  time  alter  any  districts 
made  by  them  under  this  act : 
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Payment  of 
expenses  of 
conveying 
Toteni  in 
boroughs  to 
the  poll  il- 
legal, except 
herein 
named. 


Rooms  to  be 
hired  for 
taking  polls 
wherever 
they  can  be 
obtained. 


Alteration  OS 
to  time  for 
delivery  of 
lists  and 
commence- 
ment of 
register  of 
voters. 


Receipt  of 
parochial 
relief  to 
apply  to 
counties  as 
well  as 
boroughs. 


I*.  35  M  repeaUd  bjf  35  .j-  36  Met  c,  33.] 

36.  It  shall  not  be  lawful  for  any  candidate,  or  any  one  on 
his  behalf,  at  any  election  for  any  borough,  exoept  the  eeveral 
boroughs  of  East  Betford,  Shoreham,  Cricklade,  Much  Wenlock, 
and  iLylesboiy,  to  pay  any  money  on  acconnt  of  the  conveyance 
of  any  voter  to  the  poll,  either  to  the  voter  himself  or  to  any 
other  person  ;  and  if  any  such  candidate  or  any  person  on  his 
behalf,  shall  pay  any  money  on  account  of  the  conveyance  of 
any  voter  to  the  poll,  such  payment  shall  be  deemed  to  be  an 
illegal  payment  within  the  meaning  of  "  The  Corrupt  Practices 
Prevention  Act,  1854." 

37.  At  eveiy  contested  election  for  any  county  or  borough, 
unless  some  building  or  place  belonging  to  the  county  or  borough 
is  provided  for  that  purpose,  the  returning  officer  shall,  when- 
ever it  is  practicable  so  to  do,  instead  of  erecting  a  booth,  hire 
a  building  or  room  for  the  purpose  of  taking  the  poll :  •  *  •  * 
^repealed  by  35  ^  36  T'fcf.  c,  33.] 

38.  The  forty-seventh  and  forty-eighth  sections  of  the  act  of 
the  sixth  year  of  the  reign  of  her  present  Majesty,  chapter 
eighteen,  relating  to  the  transmission  and  delivery  of  the  book 
or  books  containing  the  lists  of  voters  to  the  sheriff  and  return- 
ing officer,  shall  be  construed  as  if  the  word  "  December ''  were 
substituted  in  those  sections  for  the  word  ^*  November,"  and  the 
said  book  or  books  shall  be  the  register  of  persons  entitled  to 
vdte  for  the  county  or  borough  to  which  such  register  relates  at 
any  election  which  takes  place  during  the  year  oommencing  on 
the  first  day  of  January  next  after  such  register  is  made,  and 
the  r^^ter  of  electors  in  force  at  the  time  of  the  passiag  of  this 
act  shall  be  the  register  in  force  until  the  first  day  of  Januazy. 
one  thousand  eight  hundred  and  sixty-eight. 

[*.  39  M  rrpenled  by  35  4'  36  Fwt  c.  33.] 

40.  The  thirty-sixt^  section  of  the  act  of  the  second  year  of 
king  William  the  Fourth,  chapter  forty-five,  disqualifying  per- 
sons in  receipt  of  parochial  relief  from  being  registered  as  voters 
for  a  borough,  shall  apply  to  a  counl^  also,  and  the  said  section 
shall  be  construed  as  if  the  word  "  county "  were  inserted 
therein  before  the  word  *'  city ; "  and  the  overseers  of  every 
parish  shall  omit  from  the  lists  made  out  by  them  of  persons 
entitled  to  vote  for  the  borough  and  county  in  which  such 
parish  is  situate,  the  names  of  all  persons  who  have  received 
parochial  relief  within  twelve  calendar  months  next  previous  to 
the  last  day  of  July  in  the  year  in  which  the  list  is  made  out. 


JElection  in  University  qfLand^n. 

Vioe-chan-        41.  The  vice-chancellor  of  the  TTniversify  of  London  ahall  be 
vcnrtiy  of     ^^  returning  officer  for  such  university,  and  the  writ  for  any 
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election  of  &  member  to  serve  in  parliament  for  mxch  nniversity  i^ndontobo 

,  .  _      .        ,11  theretiim- 

sball  be  directed  to  sacn  yioe-CDancellor.  ing  officer. 

42.  The  vice-chancellor  of  the  University  of  London  shall  Elections  for 
proceed  to  election,  in  pursnanoe  of  any  writ  to  be  directed  to  {^i^^J*^'*' 
him  as  hereinbefore  mentioned,  within  six  days  after  the  receipt  he  within  six 
of  snch  writ,  giving  three  clear  days'  notice  of  the  day  and  ^j^^^rfj; 
place  of  election,  exclusive  of  the  day  of  proclamation  and  the  three  dear 
day  of  election  ;  and  the  vioe-chancellor  shall  after  sach  election  ij^fng^v^. 
certify  the  same,  together  with  such  writ,  according  to  the 
directions  thereof. 

43.  At  every  contested  election  of  a  member  or  members  to  Polling  at 
serve  in  parliament  for  the  University  of  London,  the  poUing  i^^^^^^^y 
shall  commence  at  eight  o*clock  in  the  morning  of  the  day  next  continue  five 
following  the  day  fixed  for  the  election,  and  may  continne  for     ^ 

not  more  than  five  days  (Snnday,  Christmas-day,  Ascension-day, 
and  €k)od  Friday  being  excluded),  but  no  poll  shall  be  kept  open 
later  than  four  o'clock  in  the  afternoon. 

44.  At  every  election  of  a  member  to  serve  in  parliament  for  Power  to 
the  University  of  London,  the  vice-chancellor  shall  appoint  the  ^q'J^"^ 
polling  place,  and  also  shall  have  power  to  appoint  two  or  more  point  iwlling 
pro-vice-chanceUors,  any  one  of  whom  may  receive  the  votes  jjj^*  ^^IJ^ 
and  decide  upon  all  questions  during  the  absence  of  such  vice-  cellore  and 
chancellor ;  and  such  vice-chancellor  shall  have  power  to  ap-  ^nd^ct  the 
iwint  poll  clerks  and  other  officers,  by  one  or  more  of  whom  the  p>i}  i"  the 
votes  may  be  entered  in  the  poll  book,  or  such  number  of  poll  London. 
books  as  may  be  judged  necessary  by  such  vice-chancellor ;  and 

such  vice-chancellor  shall,  not  later  than  two  o'clock  in  the 
afternoon  of  the  day  next  following  the  close  of  the  poll, 
openly  declare  the  state  of  the  poll  and  make  proclamation  of 
the  member  chosen. 

45.  All  the  provisions  of  an  act  passed  in  the  twenty-fourth  Provisions 
and  twenty-fifth  years  of  her  present  Majesty,  entitled  "  An  Act  ^/j^*  *  ^ 
to  provide  that  Votes  at  Elections  for  the  Universities  may  be  as  to  voting 
recorded  by  means  of  Voting  Papers,"  shall  apply  to  every  S5p?"to* 
election  of  a  member  for  the  University  of  London.  Unlvereity 

46.  So  much  of  the  twenty-seventh  and  thirty-second  sections 

of  the  act  of  the  second  year  of  the  reign  of  king  William  the  of  eiectora 
Fourth,  chapter  forty-five,  and  of  the  seventy-ninth  section  of  ^^/^^^^^ 
the  act  of  tlie  mxth  year  of  the  reign  of  her  present  Majesty,  extended  to 
chapter  eighteen,  as  relates  to  the  residence  of  electors  within  ^f^^^*^^^ 
seven  miles  of  any  city  or  borough,  shall  be  repealed  in  respect 
to  electors  otherwise  qualified  to  be  registered  and  to  vote  for 
members  to  serve  in  parliament  for  the  city  of  London  :    pro- 
vided always,  that  no  person  shall  be  registered  as  an  elector  for 
the  said  city  unless  he  shall  have  resided  for  six  calendar  months 
next  previous  to  the  last  day  of  July  in  any  year,  nor  be  entitled 
to  vote  at  any  election  for  the  said  city  unless  he  shall  have 
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ever  since  the  la^t  day  of  July  in  the  year  in  which  his  name 
was  inserted  in  the  register  then  in  force  haye  residei,  and  at  the 
time  of  voting  shall  hare  continned  to  reside,  within  the  said 
city,  or  within  twenty-five  miles  thereof  or  any  part  thereof. 


A  <  to  return 
iii^  otficers 
\n  new 
ttoroughfl 


fViirnpt 
l>.iyiitent  of 
I  utVu  t(>  Iw 
]>imiMhiibIe 
a  bribery. 


Returning 
o  I  fleer,  Ac. 

{ir-ting  AS 

si;;cnt  guilty 
f»r  misde- 
meanor. 


Not  ncccs- 
Nnry  to  dis- 
solve parlia- 
iiicnt  on 
nny  ftituro 
demise  of 
the  crown. 


MenlMTS 

holding 

ofBoesof 


MUccllanecu-i, 

47.  In  any  borough  named  in  schedules  (B)  and  (C)  to  this 
act  annexed,  which  is  or  includes  a  municipal  borough  the 
mayor  of  such  municipal  borough  shall  be  the  returning  officer, 
and  in  the  other  cases  the  returning  officer  shall  be  appointed  in 
the  same  manner  as  if  such  places  were  included  amongst  the 

'  boroughs  mentioned  in  schedules  (C)  and  (D)  of  the  act  of  the 
Hecond  year  of  his  late  Majesty  William  the  Fourth,  chapter 
f orty-five,  for  which  no  persons  are  mentioned  in  such  schedules 
as  returning  officers. 

48.  [Appointment  of  boundary  oommissionerB,  &c.,  to  examine 
boundaries  and  boroughs,  &c.,  and  divisions  of  counties  and 
report  if  enlargement  necessary.] 

49.  Any  person,  either  directly  or  indirectly,  corruptly  paying 
any  rate  on  behalf  of  any  ratepayer  for  the  purpose  of  enabling 
him  to  be  registered  as  a  voter,  thereby  to  influence  his  vote  at 
any  future  election,  and  any  candidate  or  other  person,  either 
directly  or  indirectly,  paying  any  rate  on  behalf  of  any  voter  for 
the  purpose  of  inducing  him  to  vote  or  refrain  from  voting, 
Hhall  be  guilty  of  bribeiy,  and  be  punishable  accordingly ;  and 
such  person  on  whose  behalf  and  with  whose  privity  any  sach 
payment  as  in  this  section  is  mentioned  is  made  shall  also  be 
guilty  of  bribeiy,  and  punishable  accordingly. 

CO.  No  returning  officer  for  any  county  or  borough,  nor  his 
deputy,  nor  any  partner  or  clerk  of  either  of  them,  shall  act  as 
agent  for  any  candidate  in  the  management  or  conduct  of  his 
election  as  a  member  to  serve  in  parliament  for  such  county  or 
borough ;  and  if  any  returning  officer,  his  deputy,  the  partner 
or  clerk  of  either  of  them,  shall  so  act,  ho  shall  be  guilty  of  a 
misdemeanor. 

51.  Whereas  great  inconvenience  may  arise  from  the  enact- 
ments now  in  force  limiting  the  duration  of  the  {Mrliament  in 
being  at  the  demise  of  the  crown  :  be  it  therefore  enacted,  that 
the  parliament  in  being  at  any  future  demise  of  the  crown  shall 
not  be  determined  or  dissolved  by  suoh  demise,  but  shall  con- 
tinue so  long  as  it  would  have  oontioued  but  by  such  demise, 
unless  it  should  be  sooner  prorogued  or  dissolved  by  the  orown, 
anything  in  the  act  passed  in  the  sixth  year  of  her  late  majesty 
queen  Anne,  chapter  seven,  in  any  way  notwithstanding. 

52.  Whereas  it  is  expedient  to  amend  the  law  rdatlag  to 
offices  of  profit  the  acceptance  of  which  from  the  ozown  vacatee 
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the  seats  of  members  accepting  the  same,  but  does  not  render  profit  f^m 
them  incapable  of  being  re-elected :  be  it  enacted,  that  where  a  JJ^in  whc- 
person  has  been  retnmed  as  gk  member  to  serve  in  parliament  <lule(H),not 
since  the  acceptance  by  him  from  the  crown  of  any  office  li^cate  their 
described  in  schednle  (H)  to  this  act  annexed,  the  subsequent  ^**^  ^^^ 
acceptance  by  him  from  the  crown  of  any  other  office  or  offices  of  another 
described  in  such  schedule  in  lieu  of  and  in  immediate  succession  ^^^^ 
the  one  to  the  other  shall  not  vacate  his  seat. 

63.  Any  copy  of  any  of  the  said  reports  by  the  said  commis-  Copy  of 
sioners  appointed  for  the  purpose  of  making  inquiry  into  the  ^\!?mi8^ 
existence  of  corrupt  practices  in  any  of  the  said  boroughs  of  j!°?J"  "j^ 
Totnes,  Great  Yarmouth,  Lancaster,  or  Reigate,  with  the  schedules  herein 
thereof  annexed,  and  purporting  to  be  printed  by  the  Queen's  IJJintedbv* 
printer,  shall  for  the  purposes  of  this  act  be  deemed  to  be  suffi-  Queen's 
cient  eridence  of  any  Buch  report  of  the  said  commissioners,  and  \^l^,^,^, 
of  the  schedules  annexed  thereto. 

64.  When  separate  registers  of  voters  have  been  directed  to  be  Provision 
made  in  respect  of  the  divisions  of  the  borough  and  counties  separate 
divided  by  this  act  into  two  divisions  only,  if  a  vacancy  take  reg^**®"- 
place  in  the  representation  of  the  said  county  or  borough  before 

the  summoning  of  a  future  parliament,  and  after  the  completion 
of  such  separate  registers,  such  last-mentioned  registers  shall,  for 
the  purpose  of  any  election  to  fill  up  such  vacancy,  be  deemed 
together  to  form  the  register  for  the  borough  or  county  ;  and  in 
the  case  of  a  county  divided  into  more  than  two  divisions  the 
clerk  of  the  peace  shall,  from  the  separate  registers,  make  out  a 
register  of  voters  for  the  county  or  original  division  of  the 
county  in  which  the  election  may  be  about  to  take  place,  in  the 
same  manner  as  if  no  new  division  or  divisions  of  such  county 
had  been  made  by  this  act. 

55.  Nothing  in  this  act  contained  shall  affect  the  rights  of  Temporary 
persons  whose  names  are  for  the  time  being  on  the  register  of  consi^ueiii 
voters  for  any  county  in  which  the  boroughs  constituted  by  this  ""  '^^*"{°*^ 
act  are  situate  to  vote  in  any  election  for  such  county  in  respect  br.ronghit 
of  any  vacancy  that  may  take  place  before  the  summoning  of  a 
future  parliament,  but  after  such  summoning  no  person  shall  be 
entitled  to  be  registered  as  a  voter  or  to  vote  in  any  election  for 
any  such  county  who  would  not  be  entitled  to  be  so  registered 
or  to  vote  in  case  the  qualification  held  by  him  were  situate  in  a 
borough  other  than  the  one  constituted  by  this  act. 

In  the  case  of  a  parish  wholly  or  partly  situate  within  the 
limits  of  a  borough  constituted  by  this  act,  the  revising  barrister 
in  revising  at  any  time  before  the  summoning  of  a  future  parlia- 
ment the  list  of  voters  for  the  county  in  which  such  parish  is 
situate  shall  write  the  word  *^  borough  "  opposite  to  the  name  of 
each  voter  whose  qualification  in  respect  of  the  premises  de- 
scribed in  the  list  would  not,  after  the  summoning  of  a  future 
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parliament,  entitle  sach  voter  to  vote  for  the  county ;  and  at 
any  election  taking  place  after  the  sommoning  of  a  fntnre 
parliament  the  vote  of  every  person  against  whose  name  the 
word  **  borough "  is  written,  i^  tendered  in  respect  of  sach 
qaalification,  shall  be  rejected  by  the  retoming  officer. 

56.  The  franchises  conferred  by  this  act  shall  be  in  addition 
to  and  not  in  substitution  for  any  existing  franchises  bat  so 
that  no  person  shall  be  entitled  to  vote  for  the  same  place  in 
respect  of  more  than  one  qualification ;  and,  subject  to  the  pro- 
visions of  this  act,  all  laws,  customs,  and  enactments  now  in 
force  conferring  any  right  to  vote,  or  otherwise  relating  to  the 
representation  of  the  people  in  England  and  Wales,  and  the 
registration  of  persons  entitled  to  vote,  shall  remain  in  full 
force,  and  shall  apply,  as  nearly  as  circumstances  admit,  to  any 
pertfon  hereby  authorized  to  vofce,  and  shall  also  apply  to  any 
constituency  hereby  authorized  to  return  a  member  or  members 
to  parliament  as  if  it  had  heretofore  returned  such  members  to 
jmrliament  and  to  the  franchises  hereby  conferred,  and  to  the 
registers  of  voters  hereby  required  to  be  fbrmed. 
As  to  issQc  57.  From  and  after  the  passing  of  this  act,  the  county  palatine 
ooontT^pUii-  o'  Lancaster  shall  cease  to  be  a  county  palatine,  in  so  far  as 
tine  of  respects  the  issue,  direction,  and  transmission  of  writs  for  the 

election  of  members  to  serve  in  parliament  for  any  division  of 
the  said  county  or  for  any  borough  situate  in  the  said  county ; 
and  such  writs  may  be  issued  under  the  same  seal,  be  directed 
to  the  like  officer,  and  transmitted  in  the  like  manner,  under, 
to,  and  in  which  write  may  be  issued,  directed,  and  transmitted 
In  the  case  of  divisions  of  counties  and  boroughs  not  forming 
part  of  or  situate  in  a  county  palatine ;  and  any  writ  issued, 
directed,  and  transmitted  in  manner  directed  by  this  section 
shall  be  valid  accordingly. 
Writs,  kc.         68.  All  writs  to  be  issued  for  the  election  of  members  to  serve 
conformable  ^  parliament,  and  all  mandates,  precepts,  instroments,  proceed- 
to  this  act     ings  and  notices  consequent  upon  such  writs  or  relating  to  the 
registration  of  voters,  shall  be  framed  and  expressed  in  such 
manner  and  form  as  may  be  necessary  for  the  carrying  the  pro- 
visions of  this  act  into  effect. 
This  act  as       ^^'  ^^  ^^^  SO  far  as  is  consistent  with  the  tenor  thereof, 
fkrascuu-     shall  be  construed  as  one  with  the  enactments  for  the  time 
be  coMtnied  heing  in  force  relating  to  the  representation  of  the  people  and 
with  enact-    ^^  the  registration  acts  :  and  in  construing  the  provisions  of 
in  force.        the  twenty-fourth  and  twenty-fifth  sections  of  the  act  of  the 
second  year  of  long  William  l^e  Fourth,  chapter  forty-five,  the 
expreesions   ^*  the  provisions  hereinafter  contained,"  and  **  as: 
aforesaid,"  shall  be  deemed  to  refer  to  the  provisions  of  this  act 
conferring  rights  to  vote  as  well  as  to  the  provisions  of  the  said 
act. 
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60.  Notwithstanding  anything  in  this  act  contained,  in  the  in  event  of 
event  of  a  vacancy  in  the  representation  of  any  constitnency,  of  Parlia- 
or  of  a  dissolution  of  parliament  taking  place,  and  a  writ  or  ?^"^^/2rj 
tvrits  being  issued,  before  the  first  day  of  January,  one  thousand  elections  to  * 
eight  hundred  and  sixty-nine,  for  the  election  of  members  to  |J|^heroto^ 
serve  in  the  present  or  any  new  parliament,  each  election  shall  fore,  ex- 
take  place  in  the  same  manner  in  all  respects  as  if  no  alteration  boroughs 

had  been  made  by  this  act  in  the  franchises  of  electors,  or  in  the  disftvk- 

cnucd 
ylaces  authorized  to  return  a  member  or  members  to  serve  in 

parliament,  with  this  exception,  that  the  boroughs  by  this  act 

disfranchised  shall  not  be  entitled  to  return  members  to  serve 

in  any  such  new  parliament. 

61.  The  following  terms  shall  in  this  act  have  the  meanings  interpre- 
hereinafter  assigned  to  them,  unless  there  is  something  in  the  tenii&^ 
context  repugnant  to  sudh  construction  ;  that  is  to  say, 

**  Month  "  shall  mean  calendar  month  :  <*  Month : " 

"  Member  "  shall  include  a  knight  of  the  shire  :  «  Member : " 

"  Election"  shall  mean  an  election  of  a  member  or  members  "Election:'* 
to  serve  in  parliament : 

"  County  "  shall  not  include  a  county  of  a  city  or  county  of  a  «« County :  *• 
town,  but  shall  mean  any  county,  riding,  parts  or  divi- 
sions of  a  county,  returning  a  member  or  members  to 
serve  in  parliament : 

"  Borough  "  shall  mean  any  borough,  city,  place,  or  combina-  "Borough:" 
tion  of  places,  not  being  a  county  as  hereinbefore  de- 
fined, returning   a   member  or  members  to  serve  in 
parliament : 

"  Dwelling-house"  shall  include  any  part  of  a  house  occupied  <*  Dwelling- 
as  a  separate  dwelling,  and  separately  rated  to  the  relief  ^°^^ ' " 
of  the  poor ; 

*'  The  Registration  Acts  "  shall  mean  the  act  of  the  sixth  year  «  The  regis- 
of  her  present  Majesty,  chapter  eighteen,  and  the  act  of  ^^^P^ 
the  twenl^-eighth  year  of  the  reign  of  her  present 
Majesty,  chapter  thirty-six,  and  any  other  acts  or  parts 
of  acts  relating  to  the  registration  of  persons  entitled  to 
vote  at  any  proceedings  in  the  election  of  memben  to 
serve  in  parliament  for  England  and  Wales. 


SCHEDULES. 


Schedule  (A). 
[Borovgha  to  return  one  member  only,'] 

Schedule  (B). 
[iVTw  boroughs.'] 
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Schedule  (C). 
[Xew  horottghM  formed  by  division  of  Tower  JBamleU.'] 

Schedule  (D). 
{Counties  to  be  divided.^ 

Schedule  (E). 
and 

Schedule  (G). 
(See  jwMf,  "  FoBMEk) 

Schedule  (H). 
Offices  of  Profit  re/erred  to  in  tkis  Act. 

Lord  high  treasurer. 

Commissioner  for  executing  the  offices  of  treasorer  of  the 
exchequer  of  Great  Britain  and  lord  high  treasmer  of  Ireland. 

President  of  the  privy  council. 

Vice-president  of  the  committee  of  council  for  education. 

Comptroller  of  her  Majesty^s  household. 

Treasurer  of  her  Majesty's  household. 

Vice-chamberlain  of  her  Majesty's  household. 

Equeny  or  groom  in  waiting  on  her  Majesty. 

Any  principal  secretary  of  state. 

Chancellor  and  under  treasurer  of  her  Majesty's  exchequer. 

Paymaster-general. 

Postmaster-general. 

Lord  high  admiral. 

Commissioner  for  executing  the  office  of  lord  high  admiral. 

Commissioner  of  her  Majesty's  works  and  public  buildings. 

President  of  the  committee  of  privy  council  for  trade  and 
plantations. 

Chief  secretary  for  Ireland. 

Commissioner  for  administering  the  laws  for  the  relief  of  the 
poor  in  England. 

Chancellor  of  the  duchy  of  Lancaster. 

Judge  advocate-general. 

Attorney-general  for  England. 

Solicitor-general  for  England. 

Lord  advocate  for  Scotland. 

Solicitor-general  for  Scotland. 

Attorney-general  for  Ireland. 

Solicitor-general  for  Ireland. 
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81  &  32  Vict.  c.  41. 

An  Act  to  make  provisum  in  the  case  of  Boroughs  eeating  to 
return  Members  to  serve  4n  Parliament  respecting  Rights  of 
Election  which  have  been  vested  in  persons  entitled  to  vote  for 
such  Members,  \\Zth  July,  1868.] 

3.  WhereTer  the  parliamentaiy   eleotors   in    any   place   in  On  parlia- 
Englandy  where  there  is  both  a  municipal  and  parliamentaiy  ^|c^« 
boxooghy  are  by  law  electors  for  any  other  purpose,  and  the  ceasing  to 
parliamentary  borough  in  pursuance  of  ''  The  Representation  of  members  iu 
the  People  Act,  1867/*  or  of  any  act  passed  in  the  present  l^^^^ 
session,  will  cease  after  the  next  dissolution  of  parliament  to  viet  c.  102, 
return  a  member  to  serve  in  parliament,  the  burgesses  of  the  ^^^^^^ 
municipal  borough  shall  be  electors  for  such  puri)08e,  and  shall  substituted 
in  all  reepeots,  so  fkr  as  regards  such  purpose,  be  substituted  for 
the  parliamentary  electors. 


81  &  82  Vict.  c.  58. 

An  Act  to  amend  the  Law  of  Registration  so  far  as  relates  to 
the  Year  One  thousand  eight  hundred  and  sixty-eighty  and  for 
other  Purposes  relating  thereto,  [\^th  Jnly^  1868.] 

Whereas  it  is  expedient,  &c.,  be  it  enacted,  &c., 

Preliminary, 

1.  ''Principal  Act**  in  this  act  shall  mean  the  act  passed  in  DeaniUon  of 
the  session  of  the  sixth  and  seyentb  years  of  the  reign  of  her  a,^°(6*^t 
present  Majesty,  chapter  eighteen,  intituled,  "  An  Act  to  amend  c.  18)^ 

the  Law  for  the  Registration  of  Persons  entitled  to  vote,  and  to 
define  certain  rights  of  voting,  and  to  regulate  certain  Pro- 
ceedings in  the  Election  of  Members  to  serve  in  parliament  for 
England  and  Wales,**  as  amended  by  '*The  County  Voters 
Registration  Act,  1865.** 

2.  This  act  shall  be  construed  as  one  with  the  principal  act,  Tliis  and 
and  may  be  cited  for  all  purposes  as  "  The  Parliamentary  Elec-  pi^°<^*P^ 
tors  Registration  Act,  1868.**  stmed  as 

3.  This  act  shall  not  apply  to  Scotland  or  Ireland,  except  that  ^^' 

so  much  thereof  as  relates  to  the  time  to  be  appointed  for  the  ^j^t^^^^ 
Unt  meeting  of  parliament  after  the  disBolation  thereof  shall 
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apply  both  to  Sootimnd  and  Ireland,  and  that  80  mnch  thereof 
as  relates  to  an  election  for  the  county  of  Orkn^  and  Shetland 
shall  apply  to  Scotland. 


PART  I. 
M.  4  to  16  [repealed  kjfZB^-^  fl^rf.  e,  33.] 

Amendment  4/'*  The  RepreMentaticn  of  the  People  Act,  1867." 

Amendment  ^7*  Whereas  by  the  first  enactment  contained  in  the  thirtieth 
of  sect.  90  of  section  of  **  The  Representation  of  tiie  People  Act,  1867,**  it  is 
^103.  ^  enacted,  that  '*  the  OTcrsoers  of  evezy  parish  or  township  shall 
make  oat  or  cause  to  be  made  out  a  list  of  all  persons  on  whom 
a  right  to  TOte  for  a  county  in  respect  of  the  occupation  of 
premises  is  conferred  by  this  act,  in  the  same  manner  and 
subject  to  the  same  r^^ations,  as  nearly  as  circumstances 
admit,  in  and  subject  to  which  the  ovciseers  of  parishes  and 
townships  in  boroughs  are  required  by  the  registration  acts  to 
make  out  or  cause  to  be  made  out  a  list  of  all  persons  entitled 
to  vote  for  a  member  or  members  for  a  borough  in  respect  of 
the  occupation  of  premises  of  a  clear  yearly  yalue  of  not  lees 
than  ten  pounds :  "  and  whereas  by  the  fifty-ninth  section  of 
the  same  act  it  is  further  provided  that  the  said  "  Representa- 
tion of  the  People  Act,  1867,"  so  far  as  is  consistent  with  the 
tenor  thereof,  shall  be  construed  as  one  with  the  registration 
acts :  and  whereas  doubts  are  entertained,  notwithstanding  the 
said  provisions,  whether  the  fifteenth  section  of  the  principal 
act,  relating  to  the  claims  of  persons  omitted  from  borough  lists 
of  voters,  or  desirous  of  being  registered  in  respect  of  a  different 
qualification  from  that  appearing  in  such  lists,  does  or  does  not 
apply  with  the  necessary  variations  to  the  rectification  of  the 
lists  of  county  voters  to  be  made  in  pursuance  of  the  said 
enactment :  it  is  hereby  declared,  that  the  said  fifteenth  section 
of  the  principal  act  shall  apply  to  the  list  of  persons  on  whom  a 
right  to  vote  for  a  county  in  respect  of  the  occupation  of 
premises  is  conferred  by  "The  Representation  of  the  People 
Act,  1867,"  in  the  same  manner  as  if  the  list  of  voters  in  the 
said  fifteenth  section  referred  to  were  the  list  of  voters  made  in 
pursuanoe  of  the  enactment  contained  in  the  thirtieth  section 
of  "  The  Representation  of  the  People  Act  **  instead  of  the  list 
of  voters  for  a  city  or  borough  as  specified  in  the  said  fifteenth 
section. 
Amendmen  ^^*  Where  a  municipal  borough  forms  part  of  a  parliamentaiy 
of  Mct.  84  o  borough  the  town  clerk  of  such  municipal  borough  shall  be  deemed 
a  10^^    ^*   to  be  the  town  clerk  within  the  meaning  of  the  thirtiy-fourth 
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vote,  and  not  afterwBzds,  the  following  qneetlonSi  or  either  of 
them : — 

[These  qnestionB  ore  Inserted  in  text,  oap.  71.  **  Proceedings 
at  Eleotion/'J 

And  if  any  person  shall  wilfnlly  make  a  false  answer  to 
either  of  the  questions  aforesaid  he  shall  be  deemed  gailtj  of  a 
misdemeanor,  and  shall  and  may  be  indicted  and  ponished 
accordingly ;  and  the  returning  oficer  or  his  deputy,  [or  a  com- 
missioner or  commissioners  to  be  for  that  purpose  by  law 
appointed  (A),]  shall,  if  required  on  behalf  of  any  candidate  at 
the  time  aforesaid,  administer  an  oath  to  any  voter  in  the 
following  form  : — 

**  YOU  do  swear  [or  affirm  oi  the  cote  may  he].  That  you  are  Oath  to  be 
'*  the  same  person  whose  name  appears  as  A.  B,  on  the  register  ^^^^ 
"  of  YOters  now  in  force  for  the  county  of  [or  for  the 

*'  riding,  parts,  or  division  of  the  county  of 

**  ],  or  for  the  dty  or  borough  of  [at  the  case 

**  may  be"],  and  that  you  have  not  before  voted,  either  here  or 
*'  elsewhere,  at  the  present  election  for  the  county  of 
**  [or  for  the  riding,  parts,  or  division  of  the 

«  county  of  ],  or  for  the  city  or  borough  of  [a#  the  case 

"  may  be"], 

"  So  help  you  Gk)d." 

82.  That,  save  as  aforesaid,  it  shall  not  be  lawful  to  require  No  other 
any  voter  at  any  election  whatever  of  a  member  or  members  to  ?^  ^  ^ 
serve  in  parliament  to  take  any  oath  or  affirmation,  either  in 
proof  of  his  freehold  or  of  his  residence,  age,  or  other  qualifica- 
tion or  right  to  vote,  any  law  or  statute,  local  or  general,  to  the 
oonirazy  notwithstanding ;  nor  to  reject  any  vote  tendered  at 
such  election  by  any  person  whose  name  shall  be  upon   the 
register  of  voters  in  force  for  the  time  being,  except  by  reason  of 
its  appearing  to  the  returning  officer  or  his  deputy,  upon  putting 
such  questions  as  aforesaid,  or  either  of  them,  that  the  person 
so  claiming  to  vote  is  not  the  same  person  whose  name  appears 
on  such  register  as  aforesaid,  or  that  he  had  previously  voted  at 
the  same  election,  or  except  by  reason  of  such  person  refusing 
to  answer  the  said  questions  or  either  of  tJiem,  or  to  take  the 
said  oath,  or  make  the  said  affirmation,  or  to  take  or  make  the 
oath  or  affirmation  against  bribery  (/);  and  no  scrutiny  shall  Koscnxtiny 
hereafter  be  allowed  by  or  before  any  returning  officer  with  JJ^^ 
regard  to  any  vote  given  or  tendered  at  any  such  election  ;  any 
law,  statute,  or  usage  to  the  contrary  notwithstanding. 

(k)  Repealed  by  35  &  86  Vict  c.  33. 

{I)  The  2  Geo.  2,  c.  24,  and  the  43  Geo.  3,  c.  74,  which  imposed 
this  oath,  are  repealed  hjl7  k  18  Vict.  c.  102,  sched.  A,  so  far 
as  electors  taking  the  oath  is  coDcerned,  and  by  85  ft  88  Vict.  c.  83, 
ijhe  above  acts  are  repealed  altogether. 
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election  of  members  to  serve  in  parliament  for  any  division  of 
the  said  oonnty  or  for  any  borongh  sitoate  therein,  shall  be 
constmed  to  extend  to  and  include  the  county  palatine  of 
Dnrham. 


Pariiih 
situate  in 
more  than 
one  polling 
district. 


Recovery  of 
ezpenges  by 
town  clerks 
and  return- 
ing officers. 


Provision 
Mr'hen 
l>orough 
hituate 
partly  in 
on(*  circuit 
nnd  partly 
in  another. 

Appoint- 
ment of  re- 
turnins 
officer  for 
Itorough  of 
Thirsk. 


Miwcllancaus  Amendments, 

22.  Where  any  parish  in  a  county,  city,  or  borough  forms  part 
of  more  than  one  polling  district,  the  part  of  such  pariah 
situate  in  each  polling  district  shall  be  deemed  to  be  a  separate 
parish  for  the  purposes  of  the  revision  of  voters  and  the  list 
and  register  of  voters,  and  may  be  designated  by  some  dis- 
tinguishing addition  in  the  list  of  voters  for  such  part  of 
a  parish. 

23.  Whereas  it  is  expedient  to  provide  a  summary  remedy 
for  the  recovery  by  town  clerks  and  returning  officers  of  sums 
of  money  due  to  them  in  respect  of  expenses  incurred  in  pur- 
suance of  the  registration  acts  :  be  it  enacted,  that  if  the  over- 
seers of  any  parish  or  township  refuse  or  neglect  to  pay  to  the 
town  clerk  or  returning  officer  of  any  borough,  out  of  the  first 
monies  to  be  collected  for  the  relief  of  the  poor,  any  contribu- 
tion or  sum  required  to  be  paid  to  him  by  the  fifty-fifth  section 
of  the  principal  act,  or  any  act  amending  the  same,  or  any  part 
of  such  contribution  or  sum,  it  shall  be  lawful  for  any  justice 
of  the  peace  for  the  county  or  place  within  which  such  parish 
or  township  is  wholly  or  in  part  situate,  upon  information  and 
complaint  in  writing,  and  after  seven  days'  notice  in  writing  to 
be  served  upon  such  overseers  or  one  of  them,  by  warrant 
under  his  hand  to  levy  such  contribution  or  sum  by  distress  and 
sale  of  the  goods  of  the  offender  or  offenders,  together  with  all 
costs  occasioned  by  the  making  of  such  complaint,  service  of 
such  summoDs,  and  the  obtaining  and  executing  such  warrant. 

24.  \_Repealed  fty  36  *}•  36  Vict  c.  33.] 

25.  AVhere  a  borough  is  situated  partly  in  one  circuit  and 
partly  in  another,  the  judge  of  the  circuit  in  which  the  greater 
part  in  extent  of  such  borough  is  situate  shall  appoint  the 
revising  barrister  for  such  borough. 

26.  [liejyealed  by  36  4'  36  llct,  c,  33.] 

27.  From  and  after  the  passing  of  this  act  a  returning  officer 
shall  be  annually  appointed  for  the  borough  of  Thirsk  in  the 
manner  provided  by  the  eleventh  section  of  the  act  of  the 
second  year  of  the  reign  of  his  late  Majesty  King  William  the 
Fourth,  chapter  forty-five,  in  the  case  of  the  boroughs  men- 
tioned in  schedules  (C)  and  (0)  annexed  to  the  said  act,  for 
which  no  persons  are  mentioned  in  such  schedules  as  returning 
officers,  and  the  person  so  appointed  shall  perform  all  the  duties 
and  be  entitled  to  the  remoneration  which  a  retaining  offloer 
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ifl,  by  ihe  xegistration  acts,  required  to  perforin  and  is  entitled 
to  in  boroughs  where  there  is  no  town  derk. 

28.  The  oyerseers  of  every  parish  or  township  shall  produce  Jfjf^^bwks 
to  the  banister  api>ointed  to  revise  the  lists  of  voters  of  any  by  overseen, 
county,  whilst  holding  his  court  for  revising  the  lists  relating  2,^34*1^*/^* 
to  their  parish  or  township,  all  rates  made  for  the  relief  of  the 

poor  of  their  parish  or  township  between  the  fifth  day  of 
January  in  the  year  then  last  past  and  the  last  day  of  July  in 
the  then  present  year ;  and  any  overseer  wilfully  refusing  or 
neglecting  to  produce  any  such  rates  shall  be  deemed  wilfully 
guilty  of  a  breach  of  dut^  in  the  execution  of  the  principal  act, 
and  be  punishable  accordingly. 

29.  The  barrister  appointed  to  revise  the  lists  of  voters  of  any  Power  of 
county,  whilst  holding  his  court  for  revising  the  lists  relating  to  J^Jj^j  to 
a  parish  or  township,  may  require  any  overseer  or  overseers  of  a  Hummon 
past  year,  or  other  person  having  the  custody  of  any  poor  rate  ^®"®®"' 
of  the  then  current  or  any  past  year,  or  any  relieving  officer,  to  6  vict.  c  18, 
attend  before  him  at  any  such  court,  and  they  shall  attend  ''*  '^'  ^' 
accordingly  and  answer  all   such  questions  as  may  be  put 

to  them  by  the  barrister ;  and  any  overseer  or  relieving  officer 
wilfully  refusing  or  neglecting  to  comply  with  the  require- 
ments authorized  to  be  made  by  the  revising  barrister  in  pur- 
suance of  this  section  shall  be  punishable  in  the  same  manner 
in  which  an  overseer  wilfully  guilty  of  a  breach  of  duty  in 
the  execution  of  the  principal  act  is  punishable  under  the 
principal  act. 

30.  The  thirtieth  section  of  the  act  of  the  session  of  the  second  Application 
year  of  King  William  the  Fourth,  chapter  forty-five,  and  the  of  certain 
seventy-fifth  section  of  the  principal  act,  shall  apply  to  all  tions  to 
occupiers  of  premises  capable  of  conferring  the  franchise  for  a  counties, 
county  under  "  The  Representation  of  the  People  Act,  1867." 

31.  All  expenses  properly  incurred  by  an  overseer  in  pur-  Expenses  of 
suance  of  this  act  shall  be  deemed  to  be  expenses  properly  in-  overseers 
curred  by  him  in  carrying  into  effect  the  provisions  of  ihe  prin-  iug  officera. 
cipal  act,  and  any  expense  incurred  by  any  relieving  officer  in 
attending  a  revising  barrister  in  pursuance  of  this  act  (die 
amount  to  be  certified  by  the  revising  barrister)  shall  be  deemed 

to  be  expenses  properly  incurred  by  him  in  the  execution  of  his 
duty  as  relieving  officer,  and  shall  be  defrayed  accordingly. 

82.  The  certificate  given  to  the  overseers  by  the  revising  bar-  Certificate 
rister  under  section  fifty-seven  of  the  principal  act  for  the  J^^^l'"^ 
expenses  incurred  by  them  in  carrying  into  effect  the  provisions  be  con* 
of  the  registration  acts  shall  be  final  and  conclusive  :  provided  <^1""*^'«* 
nevertheless,  that  such  certificate  shall  be  signed  by  the  revising 
barrister  in  open  court,  and  any  ratepayer  present  shall  have  a 
right  to  inspect  the  account  of  expenses  delivered  in  by  the  over- 
Beers,  and  to  object  to  any  items  or  item  included  therein,  before 
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Provision  as 
to  returning 
officer  in 
CMC  of  par- 
liaroentju^' 
borough 
becoming  a 
municiM^ 
borough. 


Provision 
as  to  officers 
in  case  of 
altered 
boundaries 
of  coun- 
ties and 
boroughs. 


Copies  of 
re^sters  to 
be  trans- 
mitted to 
secretar}'  of 
state. 


each  aocotmt  is  allowed  by  the  revising  barrister,  who  shall  hear 
any  such  objection  and  make  a  dedsion  respecting  the  same. 

33.  Whenever  a  borough  retnming  a  member  or  members  to 
serve  in  parliament  becomes  a  municipal  borough,  the  oathoiity 
of  the  person  who  may  for  the  time  being  be  acting  as  returning 
officer  shall  cease,  and  the  mayor  shall  take  his  place,  subject 
nevertheless  to  the  repayment  to  such  first-mentioned  returning 
officer  of  any  expenses  properly  incurred  by  him  in  the  execution 
of  the  duties  of  his  office. 

34.  [mpcah'd  hy  36  ^-  36  Vict.  c.  33.] 

35.  Where  the  boundary  of  any  county  or  borough  is  altered 
in  pursuance  of  any  act  passed  during  the  present  session  of 
parliament,  any  clerk  of  the  peace,  town  clerk,  returning  officer, 
Of  other  officer  who  would  have  jurisdiction  in  relation  to  the 
registration  of  voters,  or  in  relation  to  the  election  of  members 
to  serve  in  parliament,  within  such  counl^  or  borough  if  it  had 
remained  unaltered,  shall  have  jurisdiction  over  the  area  con- 
stituting such  county  or  borough  as  altered  by  the  said  act. 

36.  Ilir2)eal€d  hy  36  rj-  36  Vict.  c.  33.] 

37.  The  clerk  of  the  peace  of  every  county,  and  the  town 
clerk  or  other  officer  having  charge  of  the  register  of  every  city 
or  borough  respectively,  shall  in  each  and  every  year  within 
twenty-one  days  after  the  first  day  of  February  transmit  to  one 
of  her  Majesty's  principal  secretaries  of  state  a  printed  copy 
of  the  register  of  voters  then  in  force  for  such  country,  city,  or 
borough. 


31  &  32  Vict.  c.  65. 


An  Act  to  amend  the  Law  relating  to  the  XJm  of  Voting  Bapert 

in  Elections  for  the  Unirertitieif, 

[3U^  jMly,  1868.] 

24  ft  25  Vict.  Whereas  by  an  act  passed  in  the  session  holden  in  the  twenty* 
^'  ^'  fourth  and  twenty-fifth  years  of  the  reign  of  her  present  Majesty, 

chapter  fifty-three,  intituled  "  An  Act  to  provide  that  Votes  at 
Elections  for  the  Universities  may  be  recorded  by  means  of 
Voting  Papers,"  it  is  provided  that  at  the  elections  for  burgesses 
to  serve  in  parliament  for  the  universities  of  Oxford,  Cambridge, 
and  Dublin,  votes  may  be  given  by  means  of  voting  papers ;  but 
it  is  by  the  said  act  provided  that  no  voting  paper  shidl  be 
received  or  recorded  unless  the  person  tendering  the  same  shall 
make  the  following  declaration,  which  he  shall  sign  at  the  foot 
Or  back  thereof : 


APPENDIX.]       31  &  32  Vict.  C.  65.  665 

"  1  solemnly  declare  that  I  am  penonaUy  aoqnainted  with 
^1.  B.  [the  voter"}  J  and  I  yerily  beUere  that  this  is  the  paper  l^ 
which  he  intends  to  vote,  pnsoant  to  the  provisions  of  the 
XTniversities  Election  Act." 

And  whereas  by  yirtae  of  "  The  Representation  of  the  People  80  A  8i  Viet 
Act,  1867  "  the  said  first-mentioned  act  applies  to  every  election 
of  a  member  for  the  University  of  London  : 

And  whereas  it  is  expedient  to  amend  the  said  first-mentioned 
act  so  far  as  respects  the  said  recited  declaration  : 

Be  it  enacted  by  the  Qaeen*s  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  From  and  after  the  passing  of  this  act  the  said  recited  form  Bepeal  of 
of  declaration  shall  not  be  required,  and  there  shall  be  snbsti-  declantioii. 
tnted  in  place  thereof  the  form  of  declaration  following,  that  is 

to  say : 

**l  solemnly  declare  that  I  verily  believe  that  this  is  the 
paper  by  which  A,  B,  [the  voter]  intends  to  vote  pnrsaant  to 
the  provisions  of  'The  Universities  Elections  Acts,  1861  and 
1868;  " 

2.  The  second  section  of  the  said  first-mentioned  act  shall,  in  Amendment 
reference  to  the  University  of  London,  be  construed  as  if  the  ^^  JJ^ ' 
word  '*  in  the  manner  heretofore  used  "  were  omitted  therefrom,  recited  act 

3.  A  voting  paper  for  the  election  of  any  burgess  or  member  Offlcen  in 
to  serve  in  parliament  for  any  universitdes  or  university  in  mnoe  voting 
respect  of  which  the  provisions  of  the  said  first-mentioned  act  ^^^^^^ 
may  for  the  time  being  be  in  force,  may  be  signed  by  a  voter  in  the 
being  in  one  of  the  channel  islands  in  the  presence  of  the  follow-  i^u^Sa! 
ing  officers,  that  is  to  say : 

1.  In  Jersey  and  Guernsey,  of  the  bailiffs  or  any  lieutenant- 

bailiff,  jurat,  or  juge  d'instruction. 

2.  In  Aldemey,  of  the  judge  of  Aldemey,  or  any  jurat. 

3.  In  Sark,  of  the  seneschal  or  deputy  seneschal. 

And  for  the  purpose  of  certifying  and  attesting  the  signature 
of  such  voting  paper,  each  of  the  said  officers  shall  have  all  the 
powers  of  a  justice  of  the  peace  under  the  first-mentioned  act, 
and  a  statement  of  the  official  quality  of  such  officer  shall  be  a 
sufficient  statement  of  quality  in  pursuance  of  the  provisions  of 
the  said  act 

4.  This  act  may  be  cited  for  all  purposes  as  "  The  Universities  short  title. 
Elections  Act,  1868,"  and  the  said  first-mentioned  act  and  this 

act  may  be  cited  together  as  "  The  Universities  Elections  Acts, 
1861  and  1868." 
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31  &  32  Vict.  c.  72. 


Prohibition 
of  oath  of 
allegiance 
except  in 
accordance 
with  act 


An  Act  to  amend  the  Law  relating  to  PromiMory  Oaths, 

\ZUt  Jnly,  1868.] 

PART  1. 

Oathb  to  bb  Contikued. 

9.  No  person  shall  be  required  or  anthorized  to  take  the  oaths 
of  allegiance,  supremacy,  and  abjuration,  or  any  of  such  oaths, 
or  any  oath  substituted  for  such  oaths,  or  any  of  them,  or  to 
make  any  declaration  to  the  like  effect  of  such  oaths,  or  any  of 
them,  except  the  persons  required  to  take  the  oath  of  allegianoe 
by  this  act  and  the  Clerical  Subscription  Act,  1865,  and  the 
Parliamentary  Oaths  Act,  1866,  or  one  of  such  acts,  any  act  of 
parliament,  charter,  or  custom  to  the  contrary  notwithstanding ; 
and  no  person  shall  be  required  or  authorized  to  take  the  Oath 
of  Assurance  in  Scotland. 


RegulatinoB 
toi 


for  ofttha. 


PART  2. 
Oaths  to  be  Abolished. 

SuhttitvtioH  of  Declaration  for  Oaths, 

12.  The  following  Regnlationfl  shall  be  enacted  with  respect 
tution^f    '  ^  ^^  substitution  of  Declarations  for  oaths ;  (that  is  to  say,) 
declarations      2.  Where  before  the  passing  of  this  act  an  oath  was  required 

to  be  taken  by  any  person  on  or  as  a  condition  of  aoo^ 
ing  any  office  in  or  under  a  municipal  corporation,  or  on 
or  as  a  condition  of  admission  to  membership  in  or  par- 
ticipation in  the  privileges  of  any  municipal  corporation, 
there  shall  be  substituted  for  suoh  oath,  in  the  case  of 
an  office,  a  declaration  that  the  declarant  will  faithfully 
perform  the  duties  of  his  office ;  and  in  the  case  of  ad- 
mission to  membership  or  participation  in  the  privilegeB 
of  a  municipal  corporation,  a  declaration  that  the  declar- 
ant will  faithfully  demean  himself  as  a  member  of  or 
participator  in  the  privileges  of  such  corjMration  : 
4.  Where  in  any  case  not  otherwise  provided  for  by  this  act 
or  included  within  the  saving  clauses  thereof  an  oath  is 
required  to  be  taken  by  any  person  on  or  as  a  condition 
of  his  accepting  any  employment  or  office,  a  declaration 
shall  be  substituted  for  such  oath  to  the  like  effect  in  all 
respects  as  such  oath  : 
6.  The  maldng  a  declaration  in  porsoanoe  of  this  sectioii 
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instead  of  oath  shall  in  all  req>ect8  have  the  same  effeot 
as  the  taking  the  oath  for  which  Buch  declaration  is 
snbstitated  wonld  have  had  if  this  act  had  not  passed. 

13.  If  any  person  required  by  this  Act  to  make  a  declaration  Penalty  on 
instead  of  an  oath  declines  or  neglects  to  make  snch  declaration,  dedantiun 
he  shall  be  subject  to  the  same  penalties  and  disabilities,  if  any,  '^^^'^^ 

'  as  he  wonld  have  been  sabjected  to  for  declining  or  neglecting 
to  take  the  oath  for  which  the  declaration  provided  by  this  act 
is  substituted. 

PART  3. 

Saving  Clause, 

14.  Nothing  in  this  act  contained  shall  affect — 

(7.)  The  oath  taken  by  aliens  on  being  naturalized,  with  this  Not  to  affect 
exception,  that  the  form  of  the  oath  of  allegiance  pre-  ^^(^j^ 
scribed  by  this  act  shall  be  substituted  for  the  form  of  stated, 
the  oath  of  allegiance  required  so  to  be  taken  by  aliens 
previously  to  the  passing  of  this  act : 

15.  Where  a  declaration  has  been  substituted   for  an  oath  saving  of 
under  this  act,  any  i)erson,  guild,  body  corporate,  or  society  JjJ^^^ 
which  before  the  passing  of  this  act  had  power  to  alter  such  hitherto 
oath,  or  to  substitute  another  oath  in  its  place,  may  exercise  a  ***"^***°- 
like  power  with  regard  to  such  declaration. 

IC.  Where  previously  to  the  passing  of  this  act  the  taking  of  General 
any  oath  formed  a  condition  precedent  or  subsequent  to  the  JJ^^°\^ 
attainment  by  any  person  of  any  office,  privilege,  exemption,  or  herein 
other  benefit,  and  such  person  is  by  this  act  prevented  from  ful-  "^^* 
filling  such  condition,  he  shall  nevertheless,  on  complying  with 
the  other  conditions,  if  any,  attached  to  the  attainment  of  such 
office,  privilege,  exemption,  or  other  benefit,  be  entitled  thereto 
in  the  same  maoner  as  if  the  condition  relating  to  such  oath, 
and  any  directions  as  to  the  certificate  or  registration  of  the 
taking  of  such  oath,  or  otherwise,  had  been  fulfilled  and  per- 
formed. 


81  &  82  Vict.  c.  125. 


An  Act  for  amending  the  Lawtt  relating  to  Election  Petitioni, 
ornd  providing  nutre  effectually  for  tlic  Prevention  of  corrupt 
Practices  at  Parliamentary  Elections,  [31«£  July,  1868.] 

Whereas  it  is  expedient,  &c.,  be  it  enacted,  &c.,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 


496 


6  Vicrr.  c.  18. 
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Justices, 
sessions, 
clerks  of  the 
pe8,ce,  and 
treasurers  of 
counties. 


Misnomer 
not  to 
vitUte. 


"  Oath.- 
Singular. 

PlunU. 


postage  thereof  being  fizst  paid,  addressed  with  a  sofficiesit 
diraotion  to  the  "peimm  or  persons  to  whom  the  same  ought  to 
be  giren  or  sent,  at  his  or  their  nsoal  place  of  abode ;  and  that 
all  provisions  in  this  act  reUtiTe  to  any  matters  to  be  done  by  or 
with  regard  to  jnstioes  of  the  peace  for  comities,  or  sessions  of 
the  peace  for  counties,  or  clerks  of  the  peace  for  coonties,  or 
treasurers  of  counties,  shall  extend  to  the  justices,  sessions, 
clerks  of  the  'peaoe,  and  treasurers  of  the  several  ridings  of 
Yorkshire  (o)  and  parts  of  Linoolnshire ;  and  that  the  town 
derk  for  the  time  being  for  the  borough  of  Newport,  in  the 
Isle  of  Wight,  shall  for  the  puxpoees  of  this  act,  be  deemed 
and  taken  to  be  the  derk  of  the  peace  for  the  county  of  the 
Isle  of  Wight;  and  that  all  the  said  respective  justices,  sessions, 
and  clerks  of  the  peace  shall  have  power  to  do  the  several 
matters  required  by  this  act,  as  well  within  places  of  exclusive 
jurisdiction  as  without;  and  that  no  misnomer  or  inaccurate 
description  of  any  ]>erBon,  place,  or  thing  named  or  described  in 
any  schedule  to  this  act  annexed,  or  in  any  list  or  register  of 
votere,  or  in  any  notice  required  by  this  act,  shall  in  anywise 
prevent  or  abridge  the  operation  of  this  act  with  respect  to  such 
person,  place,  or  thing,  provided  that  such  person,  place,  or 
thing  shall  be  so  denominated  in  such  schedule,  Ust,  register,  or 
notice  as  to  be  commonly  understood ;  and  that  the  word  "  oath  ^ ' 
shall  include  affirmation,  where  by  law  such  affirmation  is 
required  or  allowed  to  be  taken  in  place  of  an  oath  ;  and  where 
the  subject  or  context  requires  it,  eveiy  word  importing  the 
singular  number  only  shall  extend  and  be  applied  to  several 
persons  or  things  as  well  as  one  person  or  thing ;  and  eveiy 
word  imjMrting  the  plural  number  shall  extend  and  be  applied 
to  one  person  or  thing  as  well  as  several  persons  or  things. 

Schedules  to  which  this  act  refers. 
[See j>art,  "Forms."] 


(o)  See  24  &  25  Yict.  c.  112. 
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Pretentation  and  Service  of  Petition, 

5.  From  and  after  the  next  dissolution  of  parliament  a  peti-  To  whom 
tion(Q  oomplaining  of  an  undue  return  or  undue  election  of  a  ^^Qi^eicc- 
member  to  serve  in  parliament  for  a  county  or  borough  may  be  tion  j^ti- 
presented  to  the  court  of  Common  Pleas  at  Westminster,  if  such  p^nt^ 
county  or  borough  is  situate  in  England,  or  to  the  court  of 
Common  Pleas  at  Dublin,  if  such  county  or  borough  is  situate  in 
Ireland,  by  any  one  or  more  of  the  following  persons  : 

1.  Some  person  who  voted  or  who  had  a  right  to  vote  at  the 

election  to  which  the  petition  relates :  or, 

2.  Some  person  claiming  to  have  had  a  right  to  be  returned  or 

elected  at  such  election  :  or, 

3.  Some  person  alleging  himself  to  have  been  a  candidate  at 

such  election : 
And  such  petition  is  hereinafter  referred  to  as  an  election 
petition. 

6.  The  following  enactments  shall  l)e  made  with  respect  to  ReguUtionfi 
the  presentation  of  an  election  petition  under  this  act :  ^  ^l!"^ 

1.  The  petition  shall  be  signed  by  the  petitioner,  or  all  the  of  election 

petitioners  if  more  than  one  :  PiJtition. 

2.  The  petition  shall  be  presented  within  twenty-one  days 

after  the  return  has  been  made  to  the  clerk  of  the  crown 
in  Chancery  in  England  or  to  the  clerk  of  the  crown  and 
hanaper  in  Ireland  (Q  as  the  case  may  be,  of  the  member 
to  whose  election  the  petition  relates  (/»)  unless  it  question 
the  return  or  election  upon  an  allegation  of  corrupt 
practices,  and  specifically  alleges  a  payment  of  money  or 
other  reward  to  have  been  made  by  any  member,  or  on 
his  account,  or  with  his  privity,  since  the  time  of  such 
return,  in  pursuance  or  in  furtherance  of  such  corrupt 
practices,  in  which  case  the  petition  may  be  presented  at 
any  time  within  twenty-eight  days  after  the  date  of  such 
payment : 

3.  Presentation  of  a  petition  shall  be  made  by  delivering  it  to 

the  prescribed  officer  or  othevwise  dealing  with  the  same 
in  manner  prescribed : 

4.  At  the  time  of  the  presentation  of  the  petition,  or  within 

three  days  afterwards,  security  for  the  payment  of  all 


(k)  As  to  its  form,  see  Seal  v.  Smith,  L.  R.  4  C.  P.  145.  As 
to  order  for  |)articular8,  ilnd. 

If  the  seat  bo  claimed  by  the  petitioner  and  ho  be  seated  by  tho 
decision  of  the  Election  Judge,  no  petition  can  subsequently  bo 
presented  against  him,  Waygood  v.  James,  L.  R.  4  C.  P.  361. 

(/)  See  Peaat  v.  Karwood  and  Pegler  v.  Oumey,  L.  R.  4  C.  P.  285. 

(m)  A  petition  may  be  presented,  though  the  member  elected  dies 
after  the  election,  Morton  v.  Gabccy,  Ir.  R.  9  C.  L.  173, 
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jection to 
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oostB,  chazig^,  and  ezpenaes  that  may  become  payable  br 
the  petitioner — 

(a.)  to  any  person  summoned  aa  a  witneas  on  his  be- 
half :  or, 
(h.)  to  the  member  whose  election  or  return  is  com- 
plained of  (who  is  hereinafter  referred  to  as  the 
respondent), 
shall  be  given  on  behalf  of  the  petitioner : 
5.  The  security  shall  be  to  an  amount  of   one  thonsand 
pounds ;  it  shall  be  given  either  by  recognizance  to  be 
entered  into  by  any  number  of  sureties  not  exceeding 
four,  or  by  a  deposit  of  money  in  manner  preeoribed,  or 
partly  in  one  way  and  partly  in  the  other  (a). 

7.  On  presentation  of  the  petition  the  prescribed  officer  shall 
send  a  copy  thereof  to  the  returning  officer  of  the  county  or 
borough  to  which  the  petition  relates,  who  shall  forthwith 
publish  the  same  in  the  county  or  borough,  as  the  case  may  be. 

8.  Notice  of  the  presentation  of  a  petition  under  this  act,  and 
of  the  nature  of  the  proposed  security,  accompanied  with  a  copy 
of  the  petition,  shall,  within  the  prescribed  time,  not  exceeding 
five  days  after  the  presentation  of  the  petition,  be  served  by  the 
petitioner  on  the  respondent ;  and  it  shall  be  lawful  for  the 
respondent,  where  the  security  is  given  wholly  or  partially  by 
recognizance,  within  a  further  prescribed  time,  not  exceeding 
five  days  from  the  date  of  the  service  on  him  of  the  notice,  to 
object  in  writing  to  such  recognizance,  on  the  ground  that  the 
sureties,  or  any  of  them,  are  insufficient,  or  that  a  surety  is 
dead,  or  that  he  cannot  be  found  or  ascertained  from  the  want 
of  a  sufficient  description  in  the  recognizance,  or  that  a  person 
named  in  the  recognizance  has  not  duly  acknowledged  the  same. 

9.  Any  objection  made  to  the  security  given  shall  be  heard 
and  decided  on  in  the  prescribed  manner.  If  an  objection  to 
the  security  is  allowed  it  shall  be  lawful  for  the  petitioner 
within  a  further  prescribed  time,  not  exceeding  five  days,  to 
remove  such  objection,  by  a  deposit  in  the  prescribed  manner 
of  such  sum  of  money  as  may  be  deemed  by  the  court  or 
officer  having  cognizance  of  the  matter  to  make  the  security 
sufficient. 

If  on  objection  made  the  security  is  decided  to  be  incuffldent 
and  such  objection  is  not  removed  in  manner  hereinbefore 
mentioned,  no  further  proceedings  shall  be  had  on  the  petition 
otherwise,  on  the  expiration  of  the  time  limited  for  making 
objections,  or,  after  objection  made,  on  the  sufficiency  of  the 
security  being  established,  the  petition  shall  be  deemed  to  be  at 
issue. 


(n)  See  Peate  v,  Norwood^  and  Pegkr  Vi  O^wnwy,  I^.  R^  ^  G,  P,  2S5, 
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10.  The  prescribed  officer  ahall,  as  soon  as  may  be,  make  out  a  List  of  peti- 
list  of  all  petitions  under  this  act  presented  to  the  court  of  issue  to  be 
which  he  is  such  officer,  and  which  are  at  issue,  placing  them  in  °^^®' 

the  order  in  which  they  were  presented,  and  shall  keep  at  his 
office  a  copy  of  such  list,  hereinafter  referred  to  as  the  election 
list,  open  to  the  inspection  in  the  prescribed  manner  of  any 
person  making  implication. 

Such  petitions,  as  far  as  conveniently  may  be,  shall  be  tried  in 
the  order  in  which  they  stand  in  such  list. 

Trial  of  a  Petition, 

11.  The  following  enactments  shall  be  made  with  respect  to  VijeAt  of 
the  trial  of  election  petitions  under  this  act :  eiecti?m 

1.  The  trial  of  eveiy  election  petition  shall  be  conducted  petitiouR. 

before  a  puisne  judge  of  one  of  her  Majesty's  superior 
courts  of  common  law  at  Westminster  or  Dublin,  ac- 
cording as  the  same  shall  have  been  presented  to  the 
court  at  Westminster  or  Dublin,  to  be  selected  from  a 
rota  to  be  f onned  as  hereinafter  mentioned. 

2.  The  members  of  each  of  the  courts  of  Queen's  Bench, 

Common  Pleas,  and  Exchequer  in  England  and  Ireland 
shall  respectively,  on  or  before  the  third  day  of 
Michaelmas  term  in  every  year,  select,  by  a  majority  of 
votes,  one  of  the  puisne  judges  of  such  court,  not  being 
a  member  of  the  House  of  Lords,  to  be  placed  on  the 
rota  for  the  trial  of  election  petitions  during  the  ensuing 
year, 
S.  If  in  any  case  the  members  of  the  said  court  are  equally 
divided  in  their  choice  of  a  puisne  judge  to  be  placed  on 
the  rota,  the  chief  justice  of  such  court  (including  under 
that  eaLpression  the  chief  baron  of  the  Exchequer)  shall 
have  a  second  or  casting  vote. 

4.  Any  judge  placed  on  the  rota  shall  be  re-eligible  in  the 

suooeeding  or  any  subsequent  year. 

5.  In  the  event,  of  the  death  or  the  illness  of  any  judge  for 

the  time  being  on  the  rota,  or  his  inability  to  act  for  any 
reasonable  cause,  the  court  to  which  he  belongs  shall  fill 
up  the  vacancy  by  placing  on  the  rota  another  puisne 
judge  of  the  same  court. 

6.  The  judges  for  the  time  being  on  the  rota  shall,  according 

to  their  seniority,  respectively  try  the  election  petitions 
standing  for  trial  under  this  act,  unless  they  otherwise 
agree  among  themselves,  in  which  case  the  trial  of  each 
election  petition  shall  be  taken  in  manner  provided  by 
such  agreement. 

7.  Where  it  appears  to  the  judges  on  the  rota,  after  due  con- 

sideration of  the  list  of  petitions  under  this  act  for  the 

s  B  8 
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mandjxig  in  each  digfcrict  of  Great  Britain,  who  shall  thereapon 
give  the  neoessaiy  ordeza  for  enforcing  the  ezeoation  of  this  act 
in  all  places  under  his  oommand. 
Not  to  applf  4.  ProYided  always,  that  nothing  in  this  act  contained  shall 
attendS^  be  deemed  to  apply  to  any  soldiers  attending  as  the  goaida  of 
her  Mi^esty  her  Majesty,  or  any  person  of  the  royal  family,  or  to  the  soldiers 
£  ^e  ^Ba^  nsually  stationed  or  employed  within  the  Bank  of  Bngland. 


11  &  12  Vict.  c.  90. 

An  Act  to  regtdate  the  Times  ^  Pafftnent  of  Bates  and  Taxes  hj/ 
Parliamentary  Electors,  \Z\st  August,  1848.] 

Time  At  That  no  person  shall  be  required,  in  order  to  entitle  him  to 

imd^teTOs^  have  his  name  inserted  in  any  list  of  voters  for  any  city,  town, 
must  be  or  borough  in  England,  to  have  i>aid  any  poor*s  rates  or  assessed 
title  paiiies  taxes,  except  such  as  shall  have  become  payable  from  him  pre- 
}9j^P^  ^e  Tioosly  to  the  fifth  day  of  January  in  the  same  year,  and  that 
for  members  no  person  shall  be  entitled  to  be  on  any  sooh  list  of  voters 
m^^^       unless  the  poor's  rates  and  assessed  taxes,  payable  from  him 

previonsly  to  the  fifth  day  of  Jannaiy ,  shall  be  paid  on  or  before 

the  twentieth  day  of  July  next  following. 


14  &  15  Vict.  0.  14. 


An  Act  to  amend  the  Law  for  the  Begistration  of  certain  Per- 
sons commonly  known  as  "  Compound  Householders"  and  to 
facilitate  the  Ikoercise  by  such  Persons  of  their  Right  to  Vote 
in  the  Election  iff  Borough  Members  to  serve  in  Parliament, 

[9rd  July,  1851.] 

Persons  !•  [Bedting  2  WilL  4,  c.  45,  s.  27,  and  11  k  12  Vict  a  90,  ko., 

^iid^^^to^  enacts,]  That  no  person  so  claiming  to  be  rated,  and  paying  or 
be  rated  in  tendering  on  or  before  the  twentieth  day  of  July  in  each  year 
^miMs'  the  full  amount  of  the  rate  or  rates  (if  any)  due  in  respect  of 
and  paving  snoh  premises  on  the  fifth  day  of  January  preceding  shall  be  re- 
on orbefoi?  Q^^^ed  to  make  any  further  daim  in  regard  to  any  future  rate 
20th  Jnly  upon  the  premises  in  respect  whereof  his  right  to  vote  in  any 
due  5th  Budi  election  as  aforesaid  shall  arise,  but  shall  be  entitled  to  be 
Jan.  preced-  put  on  the  list  and  to  be  registered  as  a  voter,  provided  he  shall 
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election  was  void,  and  shall  forthwith  certify  in  writing 
saoh  detennination  to  the  Speaker,  and  upon  each  certifi- 
cate being  given  such  determination  shall  be  final  to  all 
intents  and  purposes. 

14.  Where  any  charge  is  made  in  an  election  petition  of  any 

corrapt  practice  having  been  committed  at  the  election 
to  which  the  petition  refers,  the  judge  shall,  in  addition 
to  snch  certificate,  and  at  the  same  time  report  in  writing 
to  the  Speaker  as  follows  : 

(a)  Whether  any  comipt  practice  has  or  has  not  been 

proved  to  have  been  committed  by  or  with  the 
knowledge  and  consent  of  any  candidate  at 
snch  election,  and  the  nature  of  such  comipt 
practice : 

(b)  The  names  of  all  persons  (if  any)  who  have  been 

proved  at  the  trial  to  have  been  guilty  of  any 
corrupt  practice  : 
(e)  Whether  corrapt  practices  have,  or  whether  there 
is  reason  to  believe  that  corrupt  practices  have, 
extensively  prevailed  at  the  election  to  which  the 
petition  relates. 

15.  The  judge  may  at  the  same  time  make  a  special  report  to 

the  Speaker  as  to  any  matters  arising  in  the  coutm  of  the 
trial  an  account  of  which  in  his  judgment  ought  to  be 
submitted  to  the  House  of  Commons. 

16.  Where,  upon  the  application  of  any  party  to  a  petition 

made  in  the  prescribed  manner  to  the  court,  it  appears 
to  the  court  that  the  case  raised  by  the  petition  can  be 
conveniently  stated  as  a  special  case,  the  court  may 
direct  the  same  to  be  stated  accordingly,  and  any  such 
special  case  shall,  as  far  as  may  be,  be  heard  before  the 
court,  and  the  decision  of  the  court  shall  be  final ;  and 
the  court  shall  certify  to  the  Speaker  its  determination 
in  reference  to  such  special  case. 

12.  Provided  always,  that  if  it  shall  appear  to  the  judge  on  Application 
the  trial  of  the  said  petition  that  any  question  or  questions  of  respecting 
law  as  to  the  admissibility  of  evidence'  or  otherwise  require  ^f^* 
further  consideration  by  ^e  court  of  Ck>mmon  Pleas,  then  it 

shall  be  lawful  for  the  said  judge  to  postpone  the  granting  of 
the  said  certificate  until  the  determination  of  such  question  or 
questions  by  the  court,  and  for  this  purpose  to  reserve  any  such 
question  or  questions  in  like  manner  as  questions  are  usually 
reserved  by  a  judge  on  a  trial  at  Nisi  Prius. 

13.  The  House  of  Commons,  on  being  informed  by  the  Houbc  of 
Speaker  of  such  certificate  and  rqport  or  reports,  if  any,  shaU  ci^rryout 
order  the  same  to  be  entered  in  their  journals,  and  shall  give  report 
the  necessary  directions  for  confirming  or  altering  the  return. 
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or  for  iBBoinfl^  a  writ  for, a  new  election,  or  for  oanying  the 
determination  into  execntion,  as  oircnmstanoes  may  require. 

14.  Where  the  jndge  makes  a  speoial  report,  the  Honse  of 
Commons  may  make  such  order  in  respect  of  sooh  special  report 
as  they  think  proper. 

16.  If  the  jndge  states  in  his  report  on  the  trial  of  an  election 
petition  under  this  act  that  oormpt  practices  have,  or  that  there 
is  reason  to  believe  that  oormpt  practices  have,  extensively 
prevailed  in  any  comity  or  borough  at  the  election  to  which  the 
petition  relates,  sach  statement  shall  for  all  the  purposes  of  the 
act  of  the  session  of  the  fifteenth  and  sixteenth  years  of  the 
reign  of  her  present  Majesty,  chapter  fifty-seven,  intituled  "  An 
Act  to  provide  for  more  effectual  Inquiry  into  the  existence  of 
Corrupt  Practices  at  Elections  of  Members  to  serve  in  Parlia- 
ment," have  the  same  effect  and  may  be  dealt  with  in  the  same 
manner  as  if  it  were  a  report  of  a  committee  of  the  House  of 
Commons  appointed  to  try  an  election  petition,  and  the  expenses 
of  any  commission  of  inquiry  which  may  be  issued  in  accord- 
ance with  the  provisions  of  the  said  act  shall  be  defrayed  as  if 
they  were  expenses  incurred  in  the  registration  of  voters  for 
such  county  or  borough. 

16.  The  report  of  the  judge  in  respect  of  persons  guilty  of 
corrupt  practices  shall  for  the  purpose  of  the  prosecution  of  such 
persons  in  pursuance  of  section  nine  of  the  act  of  the  twenty- 
sixth  year  of  the  reign  of  her  present  Majesty,  chapter  twenty- 
nine,  have  the  same  effect  as  the  report  of  the  election  com- 
mittee therein  mentioned  that  certain  persons  have  been  guilty 
of  bribery  and  treating. 

17.  On  the  trial  of  an  election  petition  under  this  act,  unless 
the  judge  otherwise  directs,  any  charge  of  a  corrupt  practice 
may  be  gone  into  and  evidence  in  relation  thereto  received 
before  any  proof  has  been  given  of  agency  on  the  part  of  any 
candidate  in  respect  of  such  corrupt  practice. 

18.  The  trial  of  an  election  petition  under  this  act  shall  be 
proceeded  with  notwithstanding  the  acceptance  by  the  respon- 
dent of  an  office  of  profit  under  the  crown. 

19.  The  trial  of  an  election  petition  imder  this  act  shall  be 
proceeded  with  notwithstanding  the  prorogation  of  parliament. 

Proceedings. 

20.  An  election  petition  under  this  act  shall  be  in  such  form 
and  state  such  matters  as  may  be  prescribed  (o). 

21.  An  election  petition  imder  this  act  shall  be  served  as 
nearly  as  may  be  in  the  manner  in  which  a  writ  or  summons  is 
served,  or  in  such  other  manner  as  may  be  prescribed. 


(o)  See  JSeal  v.  Smith,  L.  R.  4  C.  P.  145. 
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16  &  17  Vict  c  68. 

An  Act  to  limit  the  Time  for  •proceeditig  to  Election  in  Counties 
and  Boroughs  in  England  and  Wales,  and  for  Polling  at  EU'C- 
tiontfor  the  Universities  qf  Oxford  and  Cambridge  (^),  and  for 
other  Purposes,  [I6th  August ,  1863.] 

1.  The  writ  for  any  elecfcion  hereafter  to  be  directed  to  the  sheriffs  of 
sheriff  of  any  county  in  England  or  Wales  (other  than  the  ^°'*°j5^^j|*' 
county  of  a  city  or  of  a  town)  shall  require  such  sheriif  to  cause  to  make 
election  to  be  made  of  a  knight  or  knights  to  serve  in  parlia-  Jhg^^^Jjf 
ment  for  such  county,  and  for  any  riding,  parts,  or  division  ties  only, 
thereof  only,  and  not  further  or  otherwise ;  the  writ  for  making  Writs  for 
any  election  of  a  member  or  members  to  serve  in  parliament  for  -^  ^^g  uni-  - 
the  Universities  of  Oxford  and  Cambridge,  and  for  every  borough,  I®^*^^®  ^\ 
town  corporate,  port,  or  place  returning  members  to  serve  in  Cambridge, 
parliament  in  England  and  Wales,  shall  hereafter  be  directed  to  SJroMhs  to 
the  vice-chancellors  of  the  said  Universities,  and  to  the  returning  be  directed 
officers  of  such  boroughs,  towns  corporate,  ports,  and  places  i«turning 
respectively ;  and  such  vice-chancellors  and  returning  officers  J®^®" 
shall  thereupon  in  due  course  of  law  proceed  to  election,  and 
after  such  election  certify  the  same,  together  with  the  writ, 
according  to  the  directions  thereof ;  all  Bucb  writs  hereafter  to  ^^*  ^ 
be  issued,  and  all  mandates,  precepts,  instruments,  proceedings,  conformable 
and  notices  consequent  upon  such  writs,  shall  be  and  the  same  ^  *^"*  ^^*' 
are  hereby  authorized  to  be  framed  and  expressed  in  such  manner 
and  form  as  may  be  necessary  for  carrying  the  provisions  of  thifl 
act  into  effect. 

2  &  3.  [Repealed  by  86  ^  36  Viet,  e.  33.] 

4.  At  any  election  of  a  member  or  members  to  serve  in  parlia-  Jp^J^S  at 

"^  the  Univer- 

ment  for  either  of  the  Universities  of  Oxford  and  Cambridge,  sities  to 
the  polling  shall  not  continue  for  more  than  five  days  at  tiie  fOTflve^days 
most,  Sunday,  Christmas-day,  €k>od  Friday,  and  Ascension-day  only. 
being  excluded. 

5.  At  every  such  election  the  vice-chanoellor  shall  have  power  Vice- 
to  appoint  any  number  of  polling  places  not  exceeding  three,  in  to  appoint 
addition  to  the  house  of  convocation  or  senate  house,  and  to  &<l^uonai 
direct  at  which  of  such  polling  places  the  members  of  convoca-  places,  and 
tion  and  of  the  senate  according  to  their  ooU^ges  shall  vote,  and  p{|^^ 
also  to  appoint  any  number  of  pro-vice-chanceUors,  any  one  of  chanceUora 

whom  may  receive  the  votes  and  decide  upon  all  questions  during  conducting 

tbepoIL 


is)  See  24  &  25  Vict,  c  53. 
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be  not  then  sitting,  within  three  weeks  after  the  beginning  of 
the  then  next  eeauon  of  parliament. 
H^ii'^^r^'        26.  Unta  roles  of  court  have  been  made  in  porsnanoe  of  this 
coiiiiuonR  to  act,  and  so  far  as  snch  roles  do  not  extend,  the  prinistples, 
be  oUtened.  p]^|^Q^oe,  and  roles  on  which  committees  of  the  Hoose  of  Gom- 
mons  have  heretofore  acted  in  dealing  with  election  petitions 
shall  be  observed  so  far  as  may  be  by  the  court  and  jodge  in 
the  case  of  election  petitbns  under  this  act 
Performance     27.  The  duties  to  be  performed  by  the  prescribed  officer  nnder 
pivHcrii^^  this  act  shall  be  performed  by  such  one  or  more  of  the  masters 
officer.  of  the  court  of  Common  Pleas  at  Westminster  as  may  be  deter- 

mined by  the  chief  justice  of  the  said  court  of  Common  Pleas, 
and  by  the  master  of  the  court  of  Common  Pleas  at  Dublin,  and 
there  shall  be  awarded  to  such  masters  respectlTely,  in  addition 
to  their  existing  salaries,  such  remtmeration  for  the  performance 
of  the  duties  imposed  on  them  in  pnisuance  of  this  act  as  the 
chief  justices  of  the  said  courts  of  Common  Pleas  at  Westminster 
and  Dublin  may  respectively,  with  the  consent  of  the  oommis- 
sioners  of  the  treasury,  determine. 


Ueccptionry  Ejrj)efue*f  and  JHrittdictUm  of  Judge, 

Reception  of     28.  The  judge  shall  be  received  at  the  place  where  he  is  about 
i^^'  to  try  an  election  petition  under  this  act  with  the  same  state, 

so  far  as  circumstances  admit,  as  a  judge  of  assise  is  received  at 
an  assize  town ;  he  shall  be  receiyed  by  the  sheriff  in  the  case 
of  a  petition  relating  to  a  county  election,  and  in  any  other  case 
by  the  mayor,  in  the  case  of  a  borough  having  a  mayor,  and  in 
the  case  of  a  borough  not  having  a  mayor  by  the  sheriff  of  the 
county  in  which  the  borough  is  situate,  or  by  some  person  named 
by  such  sheriff. 

The  travelling  and  other  expenses  of  the  judgCi  and  all  ex- 
penses properly  incurred  by  the  sheriff  or  by  such  mayor  or 
person  named  as  aforesaid  in  receiving  the  judge  and  proTiding 
him  with  necessary  accommodation  and  with  a  proper  court, 
shall  be  defrayed  by  the  commissioners  of  the  treasury  out  of 
money  to  be  provided  by  parliament. 
Power  of  29.  On  the  trial  of  an  election  petition  under  this  act  the 

Judge.  judge  shall,  subject  to  the  provisions  of  this  act,  have  the  same 

powers,  jurisdiction,  and  authority  as  a  judge  of  one  of  the 
superior  courts  and  as  a  judge  of  assise  and  nisi  prius,  and  the 
oourt  held  by  him  shall  be  a  court  of  record. 

Attendance       ^*  ^®  1^^^®  "'^^  ^  attended  on  the  trial  of  an  election 
on  Judge.      petition  under  this  act  in  the  same  manner  as  if  he  were  a 
judge  sitting  at  nisi  prius,  and  the  expenses  of  such  attend- 
ance shall  be  deemed  to  be  part  of  the  expenses  of  providing  a 
court 
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8.  Every  deputy  appointed  by  a  mayor  under  the  proviidons  Power  of 
of  this  act  may,  during  the  illness  or  absence  of  the  mayor,  |)f,h"ti^i'^iy  a 
lawfully  do  and  perform  all  acts  which  the  mayor  in  his  official  niayor. 
capacity  might  himself  do  and  perform  :  provided  always,  that 

no  such  deputy  not  being  a  justice  of  the  peace  shall  act  as  a 
justice  of  the  peace  or  in  any  judicial  capacity,  nor  shall  he 
preside  at  any  meeting  of  the  council  unless  specially  appointed 
by  the  meeting  so  to  do. 

9.  If  it  shall  be  necessary  by  reason  of  the  death,  resignation,  Town  clerk 
or  lawful  removal  of  the  mckyor  to  convene  a  meeting  of  the  ^*^„f 
council  to  supply  the  vacancy,  the  notice  for  such  meeting  shall  meeting  t4i 
be  signed  by  the  town  clerk.  ^  n^oron 

10.  If  in  any  city,  borough,  or  town  corporate  the  number  of  vacancy, 
aldermen  does  not  exceed  the  number  of  wards,   the  mayor  j'^  certain 
shall,  in  case  of  the  illness  or  incapacity  to  act  of  any  alderman  mayor  may 
at  an  election,  apix>int  a  councillor  (not  being  a  councillor  re-  'uj^'^tjluf,. 
presenting  or  enrolled  on  the  burgess  list  for  the  ward  Vlthin  for  prenidin'? 
which  the  election  is  to  take  place)  to  preside  at  such  election.     JieJtSui'. " 

11.  If  an  extraordinary  vacancy  shall  happen  in  the  office  of  Extraor- 
councUlor,   auditor,  or   assessor,  the  election  to  supply  such  **'"**7J*^ 
vacancy  shall  take  place  not  later  than  ten  days  after  notice  aiimi  up  ten 
shall  have  been  given  to  the  mayor  or  town  clerk  by  any  two  *^}-*.*^  y 
burgesses,  anything  to  the  contrary  notwithstanding.  mayor. 

13.  At  every  election  of  aldermen  the  persons,  not  exceeding  Result  of 
the  number  of  aldermen  then  to  be  chosen,  who  shall  have  the  aldermen 
greatest  number  of  votes  according  to  the  voting  papers  signed  bow  to  Vie 
by  the  persons  entitled  to  vote  at  such  election,  and  delivered  to 

and  openly  read  by  tlie  mayor,  shall  be  declared  by  the  mayor 
to  be  and  thereupon  shall  be  duly  elected  aldeimen  :  provided 
always,  that  In  every  case  of  an  equality  of  votes  the  mayor 
shall  have  a  casting  vote. 

14.  Every  matter  by  that  act  of  the  sixth  year  of  William  the  ^  ^  °***-  , 

ten  required 

Fourth,  or  by  any  act  amending  the  same,  directed  to  be  done  to  be  done 
by  the  overseers  of  the  poor  of  any  parish,  township,  or  place,  ]2i^5J[j|er 
may  be  lawfully  done  by  the  major  part  of  such  overseers  ;  and  5  &  6  W.  4, 
whenever  any  notice  Is  by  that  act,  or  any  act  amending  the  ^*     ' 
same,  required  to  be  given  to  the  overseers  of  the  poor  of  any 
parish,  township,  or  place,  such  notice  may  be  delivered  to  any 
one  of  such  overseers,  or  may  be  left  at  hia  place  of  abode,  or  at 
his  office  for  transacting  parochial  business. 
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who  might  have  been  a  petitioner  in  zespect  of  the  election  to 
which  the  petition  relates  may  apply  to  the  court  or  jndge  to  be 
sabstitated  as  a  petitioner  f  sr  the  petitioner  80  desirous  of  with- 
drawing the  petition. 

The  court  or  judge  may,  if  it  or  he  think  fit,  sabstitate  as  a 
petitioner  any  such  applicant  as  aforesaid ;  and  may  farther,  if 
the  proposed  withdrawal  is  in  the  opinion  of  the  court  or  judge 
induced  by  any  corrupt  bargain  or  consideration,  by  order  direct 
that  the  security  given  on  behalf  of  the  original  petitioner  shall 
remain  as  security  for  any  costs  that  may  be  incurred  by  the 
substituted  petitioner,  and  that  to  the  extent  of  the  sum  named 
in  such  security  the  original  petitioner  shall  be  liable  to  pay  the 
costs  of  the  substituted  petitioner. 

If  no  such  order  is  made  with  respect  to  the  security  given 
on  behalf  of  the  original  petitioner,  security  to  the  same  amount 
as  would  be  required  in  the  case  of  a  new  petition,  and  subject 
to  the  like  conditions,  shall  be  given  on  behalf  of  the  substituted 
petitioner  before  he  proceeds  with  his  petition,  and  within  the 
prescribed  time  after  the  order  of  substitution. 

Subject  as  aforesaid  a  substituted  petitioner  shall  stand  in  the 
same  position  as  nearly  as  may  be,  and  be  subject  to  the  same 
liabilities  as  the  original  petitioner. 

If  a  iietition  is  withdrawn,  the  petitioner  shall  be  liable  to 
pay  the  costs  of  the  respondent. 

Where  there  are  more  petitioners  than  one,  no  application  to 
withdraw  a  petition  shall  be  made  except  with  the  consent  of 
all  the  petitioners. 
Court  to  36.  In  every  case  of  the  withdrawal  of  an  election  petition 

repnrt  tothe  xmd&c  this  act  the  court  or  judge  shall  report  to  the  speaker 
cumstances  whether  in  its  or  his  opinion  the  withdraw^  of  such  petition 
^^^'        was  the  result  of  any  corrupt  arrangement,  or  in  consideration 
of  the  withdrawal  of  any  other  petition,  and  if  so  the  droum* 
stances  attending  the  withdrawal. 
Abatement        87.  An  election  petition  under  this  act  shall  be  abated  by 
of  petition.    ^^  death  of  a  sole  petitioner  or  of  the  survivor  of  several 
petitioners. 

The  abatement  of  a  petition  shall  not  affect  the  liability  of 
the  petitioner  to  the  payment  of  costs  previously  incurred. 

On  the  abatement  of  a  petition  the  prescribed  notice  of  such 
abatement  having  taken  place  shall  be  given  in  the  county  or 
borough  to  which  the  petition  relates,  and  within  the  prescribed 
time  after  the  notice  is  given,  any  person  who  might  have  been 
a  petitioner  in  respect  of  the  election  to  which  the  petition 
relates  may  apply  to  the  court  or  judge,  in  and  at  the  prescribed 
manner,  time  and  place,  to  be  substituted  as  a  petitioner. 

The  court  or  judge  may,  if  it  or  he  think  fit,  substitute  as  a 
petitioner  any  such  applicant  who  is  desirous  of  being  sub- 
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stitated  and  on  whose  behalf  Beonril^  to  the  same  amount  ia 
given  as  is  required  in  the  ease  of  a  new  petition. 

38.  If  before  the  trial  of  any  election  petition  under  this  act  Admiaslon 
any  of  the  following  events  happen  in  the  case  of  the  respondent  cases  of 

^uiaii  18  w)  sayj  .  responUeutfl. 

1.  If  he  dies  (r)  : 

2.  If  he  is  summoned  to  parliament  as  a  peer  of  Great  Britain 

by  a  writ  issued  under  the  Qreat  Seal  of  Great  Britain  : 
8.  If  the  House  of  Ckmimons  have  resolved  that  his  seat  is 

vacant : 
4.  If  he  gives  in  and  at  the  prescribed  manner  and  time 

notice  to  the  court  that  he  does  not  intend  to  oppose  the 

petition : 
Notice  of  such  event  having  taken  place  shall  be  giveaa.  in  the 
county  or  borough  to  which  the  petition  relates,  and  within  the 
prescribed  time  after  the  notice  is  given  any  person  who  might 
have  been  a  petitioner  in  respect  of  the  election  to  which  the 
petition  relates  may  apply  to  the  court  or  judge  to  be  admitted 
as  a  respondent  to  oppose  the  petition,  and  such  person  shall  on 
such  application  be  admitted  accordingly,  either  with  the  re- 
spondent, if  there  be  a  respondent,  or  in  place  of  the  respondent ; 
and  any  number  of  persons  not  exceeding  three  may  be  so  ad- 
mitted. 

39.  A  respondent  who  has  given  the  prescribed  notice  that  he  Regpondent 
does  not  intend  to  oppose  the  petition  shall  not  be  allowed  to  nott^fiipimr 
appear  or  act  as  a  party  against  such  petition  in  any  prooeedings  ^  pftrty  ur 
thereon,  and  shall  not  sit  or  vote  in  the  House  of  Commons  until 

the  House  of  Commons  has  been  informed  of  the  report  on  the 
petition,  and  the  court  or  judge  shall  in  all  cases  in  which  such 
notice  has  been  given  in  the  prescribed  time  and  manner  report 
the  same  to  the  Speaker  of  the  House  of  Commons. 

40.  Where  an  election  petition  under  this  act  complains  of  a  provisions 
double  return  and  the  respondent  has  given  notice  to  the  pre-  ^**^  ^^^  *^^ 
scribed  officer  that  it  is  not  his  intention  to  oppose  the  peti-  return  where 
tion,  and  no  party  has  been  admitted  in  pursuance  of  this  act  to  cmupiu?iiefi^ 
defend  such  return,  then  the  petitioner  if  there  be  no  petition  or  declines  to 
complaining  of  the  other  member  returned  on  such  double  re-  return.  '  ^ 
turn,  may  withdraw  his  petition  by  notice  addressed  to  the  pre- 
scribed officer,  and  upon  the  receipt  of  such  notice  the  prescribed 

officer  shall  report  the  fact  of  the  withdrawal  of  such  petition 
to  the  Speaker,  and  the  House  of  Commons  shall  thereupon  give 
the  necessary  directions  for  amending  the  said  double  return 
by  taking  off  the  file  the  indenture  by  which  the  respondent 
so  declining  to  oppose  the  petition  was  returned,  or  otherwise 


(r)  See  Morton  v.  Oalwey,  Ir.  R.  9  C.  L.  178. 
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BB  the  oaae  may  require.    *    *    *    lUifpealed  ^  85  &  36  J^et 
c.  33.] 

Costs, 

of  MUtion^  31.  All  oostB,  charges,  and  expenses  of  and  incidental  to  the 
presentation  of  a  petition  under  this  act,  and  to  the  proceedings 
consequent  thereon,  with  the  exception  of  such  costs,  chaiges, 
and  expenses  as  are  by  this  act  otherwise  proyided  for,  shall  be 
defrayed  by  the  parties  to  the  petition  in  such  manner  and  in 
such  proportions  as  the  court  or  judge  may  determine,  regard 
being  had  to  the  disallowance  of  any  costs,  chaigee,  or  expenses 
which  may,  in  the  opinion  of  the  court  or  judge,  have  been 
caused  by  vexatious  conduct,  unfounded  allegations,  or  un- 
founded objections  on  the  part  either  of  the  petitioner  or  the 
respondent,  and  regard  being  had  to  the  discouragement  of  any 
needless  expense  by  throwing  the  burden  of  defraying  the  same 
on  the  parties  by  whom  it  has  been  caused,  whether  such  parties 
are  or  not  on  the  whole  suooessful. 

The  costs  may  be  taxed  in  the  prescribed  manner  but  according 
to  the  same  principles  as  costs  between  attorney  and  client  are 
taxed  in  a  suit  in  the  High  Court  of  Chancery,  and  such  costs 
may  be  recovered  in  the  same  manner  as  the  costs  of  an  action 
at  law,  or  in  such  other  manner  as  may  be  prescribed. 
Recognis-  42.  If  any  petitioner  in  an  election  petition  presented  under 
tu 'iw  M^^^  ^*^  ^^  neglect  or  refuse  for  the  space  of  six  months  after  de- 
treutMi,  &c«  mand  to  pay  to  any  person  summoned  as  a  witness  on  his  behalf, 
or  to  the  respondent  any  sum  certified  to  be  due  to  him  for  his 
costs,  charges,  and  expenses,  and  if  such  neglect  or  refusal  be, 
within  one  year  after  such  demand,  proved  to  the  satisfaction  of 
the  court  of  elections,  in  every  such  case  every  person  who  has 
entered  into  a  recognizance  relating  to  such  petition  under  the 
provisions  of  this  act  shall  be  held  to  have  made  default  in  his 
said  recognizance,  and  the  prescribed  officer  shall  thereupon 
certify  such  recognizance  to  be  forfeited,  and  the  same  shall  be 
dealt  with  in  England  in  manner  provided  by  the  act  of  the 
third  year  of  the  reign  of  King  George  the  Fourth,  chapter 
forty-six,  and  in  Ireland  in  manner  provided  by  '*  The  Fines  Act 
(Ireland),  1851." 

Punishmvnt  of  Carrvjft  Practices, 

Ponithment      43.  Where  it  is  found  by  the  report  of  the  judge  upon  an 

Buiity  of       election  petition  under  this  act,  that  bribery  has  been  committed 

bribery.        by  or  with  the  knowledge  and  consent  of  any  candidate  at  an 

election,  such  candidate  shall  be  deemed  to  have  been  personally 

guilty  of  bribery  at  such  election,  and  his  election,  if  he  has 

been  elected,  shall  be  void,  and  he  shall  be  incapable  of  being 
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elected  to  and  of  flitfcing  in  the  House  of  Commons  during  the 
seven  years  next  after  the  date  of  his  being  found  guilty ; 
and  he  shall  farther  be  incapable  during  the  said  period  of  seven 
year»— 

(1.)  Of  being  registered  as  a  voter  and  voting  at  any  election 
in  the  United  Kingdom ;  and 

(2.)  Of  holding  apy  office  under  the  act  of  the  session  of 
the  fifth  and  sixth  years  of  the  reign  of  hia  majesty 
King  William  the  Fourth,  chapter  seventy-six,  or  of  the 
session  of  the  third  and  fourth  years  of  the  reign  of  her 
present  Majesty,  chapter  one  hundred  and  eight,  or  any 
municipal  office ;  and 

(3.)  Of  holding  any  judicial  office,  and  of  being  appointed  and 
of  acting  as  a  justice  of  the  peace. 

44.  If  on  the  trial  of  any  election  petition  under  this  act  any  penaUy  for 
candidate  is  proved  to  have  personally  engaged  at  the  election  employing 
to  which  such  petition  relates  as  a  canvasser  or  agent  for  the  agent 
management  of  the  election,  any  person  knowing  that  such 

person  has  within  seven  years  previous  to  such  engagement  been 
found  guilty  of  any  corrupt  practice  by  any  competent  legal 
tribunal,  or  been  reported  guilty  of  any  corrupt  practice  by  a 
committee  of  the  House  of  Commons,  or  by  the  report  of  the 
judge  upon  an  election  petition  under  this  act,  or  by  the  report 
of  commissioners  appointed  in  pursuance  of  the  act  of  the 
session  of  the  fifteenth  and  sixteenth  years  of  the  reign  of  her 
present  Majesty,  chapter  fifty-seven,  the  election  of  such  can- 
didate shall  be  void. 

45.  Any  person,  other  than  a  candidate,  found  guilty  of  Diaqualiflra- 
bribery  in  any  proceeding  in  which  after  notice  of  the  charge  ^J^  f^E 
he  has  had  an  opportunity  of  being  heard,  shall,  during  the  pilty  of 
seven  years  next  after  the  time  at  which  he  is  so  found  guilty,  ^'^°^'^'' 

be  incapable  of  being  elected  to  and  sitting  in  parliament ;  and 
also  be  incapable — 
(1.)  Of  being  registered  as  a  voter  and  voting  at  any  election 

in  the  United  Kingdom  ;  and 
(2.)  Of  holding  any  office  under  the  act  of  the  session  of  the 
fifth  and  sixth  years  of  the  reign  of  his  majesty  King 
WiUiam  the  Fourth,  chapter  seventy-six,  or  of  the 
session  of  the  third  and  fourth  years  of  the  reign  of 
her  present  Majesty,  chapter  one  hundred  and  eight, 
or  any  municipal  office ;  and 
(3.)  Of  holding  any  judicial  office,  and  of  being  appointed  and 
of  acting  as  a  justice  of  the  peace. 

46.  For  the  purpose  of  disqualifying,  in  pursuance  of  the  Amendment 
thirty-sixth  section  of  "  The  Corrupt  Practices  Prevention  Act,  JdSSig  to 
1854,"  a  member  guilty  of  corrupt  practices,  other  than  personal  the  disquali 
bribery  within  the  forty-third  sectdon  of  this  act,  the  report  of  c^di^tos 
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for  corrupt 
practices. 


Removal  of 
disqualifl- 
cation  on 
proof  that 
diiwiualifl- 
cation  was 
procured  by 
perjury. 


the  judge  on  tihe  trial  of  an  election  petition  shall  be  deemed  to 
be  sobstitated  for  the  declaration  of  an  election  oommittee,  and 
the  said  section  shall  be  oonstraed  as  if  the  words  "  reported  by  a 
judge  on  the  trial  of  an  election  petition  "  were  inserted  therein  in 
the  place  of  the  words  ^'  declared  bj  an  election  committee." 

47.  If  at  any  time  after  any  person  has  become  disqualified  by 
virtue  of  this  act,  the  witnesses,  or  any  of  them,  on  whose  testi- 
mony such  person  shall  have  so  become  disqualified,  shall,  upon 
the  prosecution  of  such  person,  be  convicted  of  petjuiy  in 
respect  of  such  testimony,  it  shall  be  lawful  for  such  person  to 
move  the  court  to  order,  and  the  court  shall,  upon  beittg  satisfied 
that  such  disqualification  was  procured  by  reason  of  perjury, 
order  that  such  disqualification  shall  thenceforth  oease  and 
determine,  and  the  same  shall  oease  and  determine  accordingly. 


Retuniing 
offleer  may 
be  sued  for 
iie|u;lcctiiigto 
return  any 
person  duly 
elected. 


Calculation 
of  time. 


Contro- 
verted elec- 
tions  to  be 
tried  under 
act 


Returning 
officer  if 
complained 
nf  to  be  re- 
epondent. 

Petition 
complaining 
of  no  return. 


MhccUanvmiJi. 

48.  If  any  returning  officer  wilfully  delays,  neglects,  or 
refuses  duly  to  return  any  person  who  ought  to  be  retimed  to 
serve  in  parliament  for  any  county  or  borough,  such  person 
may,  in  case  it  has  been  determined  on  the  hearing  of  an  election 
petition  under  this  act  that  such  person  was  entitled  to  have 
been  returned,  sue  the  officer  having  so  wilfully  delayed, 
neglected,  or  refused  duly  to  make  such  return  at  his  election  in 
any  of  Her  Majesty*s  courts  of  record  at  Westminster,  and  shall 
recover  double  the  damages  he  has  sustained  by  reason  thereof, 
together  with  fuU  costs  of  suit ;  provided  such  action  be  com- 
menced within  one  year  after  the  commission  of  the  act  on 
which  it  is  gfrounded,  or  within  six  months  after  the  conclusion 
of  the  trial  relating  to  such  election. 

49.  In  reckoning  time  for  the  purposes  of  this  act,  Sunday, 
Christmas  Day,  .GUx)d  Friday,  and  any  day  set  apart  for  a  public 
fast  or  public  thanksgiving  shall  be  excluded. 

50.  From  and  after  the  next  dissolution  of  parliament  no 
election  or  return  to  parliament  shall  be  questioned  except  in 
accordance  with  the  provisions  of  this  act,  but  until  such  dis- 
solution, elections  and  returns  to  parliament  may  be  questioned 
in  manner  heretofore  in  use. 

51.  Where  an  election  petition  under  this  act  complains  of  the 
conduct  of  a  returning  officer,  such  returning  officer  shall  for  all 
the  purposes  of  this  act,  except  the  admission  of  respondents  in 
his  place,  be  deemed  to  be  a  respondent. 

52.  A  petition  under  this  act  complaining  of  no  return  may  be 
presented  to  the  court,  and  shall  be  deemed  to  be  an  election 
petition  within  the  meaning  of  this  act,  and  the  court  may  make 
such  order  thereon  as  they  think  expedient  for  compelling  a 
return  to  be  made,  or  may  allow  such  petition  to  be  heard  by 
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giving  of  refreshment  to  yotera  on  the  day  of  nomination  or  votenonthe 
day  of  polling  be  or  be  not  according  to  law,  and  it  is  ezpe-  mination  or 
dient  that  such  doubts  should  be  remoyed  :  Be  it  declared  and  ?^V/"JL 
enacted,  that  the  giving  or  causing  to  be  gfiyen  to  any  yoter,  on  uiegaL 
the  day  of  nomination  or  day  of  polling,  on  account  of  such 
yoter  having  polled  or  being  about  to  poll,  any  meat,  drink,  or 
entei-tainment  by  way  of  refreshment,  or  any  money  or  ticket 
to  enable  such  voter  to  obtain  refreshment,  shall  be  deemed  an 
illegal  act,  and  the  person  so  offending  shall  forfeit  the  sum  of 
forty  shillings  for  each  offence,  to  any  penon  who  shall  sue  for 
the  same,  together  with  full  costs  of  suit. 

ISecti&ns  24   to  34,  except  #.  33,  which  relate*  to  payments 
previous  to  the  pamng  of  the  act,  are  repealed  by  the  26  ^'  27 
Vict,  c.  29.] 

35.  On  the  trial  of  any  action  for  recovery  of  any  pecuniary  In  actions 
penalty  under  this  act,  the  parties  to  such  action,  and  the  ^^ttea,    ^' 
husbands  and  wives  of  such  parties  respectively,  shall  be  com-  ^>  ^t^t 
potent  and  compellable  to  give  evidence  in  the  same  manner  as  witnesses, 
parties  and  their  husbands  and  wives  are  competent  and  com- 
pellable to  give  evidence  in  actions  and  suits  under  the  act  of 

the  fourteenth  and  fifteenth  Victoria,  chapter  ninety-nine,  and 
*'  The  Evidence  Amendment  Act,  1863,"  but  subject  to  and  with 
the  exceptions  contained  in  such  several  acts  :  Provided  always, 
that  any  such  evidence  shall  not  thereafter  be  used  in  any 
indictment  or  criminal  proceeding  under  this  act  against  the 
party  giving  it. 

36.  If  any  candidate  at  an  election  for  any  county,  city,  or  J^'V^JJi** 
borough  shall  be  declared  by  any  election  committee  (t)  guilty,  miilty  of 
by  himself  or  his  agents,  of  bribery,  treating,  or  undue  influence  ^^^  ^^^ 
at  such  election,  such  candidate  shall  be  incapable  of  being  being  elected 
elected  or  sitting  in  parliament  for  such  county,  city,  or  borough  u^entthen 
during  the  parliament  then  in  existence.  in  existence. 

37.  [^Short    titlCf  "  The    Corrupt  Practices  Prevention   Act, 
1864."] 

38.  Throughout  this  act,  in  the  construction  thereof,  except  interpreta- 
there  be  something  in  the  subject  or  context  repugnant  to  such  ^^^^ 
construction,  the  word  "  county  "  shall  extend  to  and  mean  any 
county,  riding,  jiarts,  or  division  of  a  county,  stewartry,  or  com- 
bined counties,  respectively  returning  a  member  or  members  to 

serve  in  parliament :  and  the  words  "  city  or  borough "  shall 
mean  any  university,  city,  borough,  town  corporate,  county  of  a 
city,  county  of  a  town,  cinque  port,  district  of  burghs,  or  other 
place  or  combination  of  places  (not  being  a  county  as  herein- 
before defined)  returning  a  member  or  members  to  serve  in 


(t)  See  "The  Parliamentary  Elections  Act,  1868," ;mw^. 
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before  dK  oomi  and  judges  preecribed  I17  this  act :  proTided, 
uiAt  ^verj  such  pexBon  eo  pmctLBing  as  af orenid  diall,  in  rwpect 
of  5«di  piactioe  and  eyeiyihing  relating  thereto,  be  sabject  to 
the  jonsdicdon  and  oiden  of  the  oonrt  as  if  he  were  an  attorney 
of  the  said  court :  and  fnither,  proTided,  that  no  each  person 
fhall  pfactise  as  aforesaid  nntO  his  name  shall  have  been 
entered  on  a  roll  to  be  made  and  kept^  and  which  is  hereby 
anthorieed  to  be  made  and  kept  fay  the  prescribed  olBcer  in  the 
prescribed  manner. 
58.  [Application  of  act  to  Scotland.] 
l>.r«&'e  cf      ^^'  '^^^'^  B^  "1^^  be  in  force  until  the  ezpintion  of  three 
•.t.  jean  from  the  passing  of  such  act,  and  to  the  end  of  the  then 

next  session  of  parliament  (f). 


82  &  33  Vict.  c.  41. 


^la  Act  for  amtn^ituf  the  Late  with  restpfct  to  the  rating  of 
Oecvjfim  for  short  trruut,  and  the  mahing  and  collecting  of 
the  Ihtor'n  Jiate, 

Whereas  it  is  eipedient,  &c. :  be  it  enacted,  &c. 
iVvti^en  or  1.  The  occupier  of  any  rateable  hereditament  let  to  him  for  a 
!]7ri«^<^oTt  term  not  exceeding  three  months  shall  be  entitled  to  dednct  the 
trrttis  nuT  amoont  paid  by  him  in  respect  of  any  poor  rate  asseased  upon 
ll^^rmto  such  hereditament  from  the  rent  due  or  aooming  due  to  the 
pA*"^  ^'T^!S.^°^  owner,  and  every  sach  payment  shall  be  a  yalid  discharge  of  the 
,v4it4.  rent  to  the  extent  of  the  rate  so  paid. 

jkwtHint  of       2.  No  sach  occupier  shall  be  compelled  to  pay  to  the  oyeneers 
t^Kt^v^T.  ^  ^^^  ^^'^  ^'  within  four  weeks  a  greater  amoont  of  the  rate 

than  would  be  due  for  one  quarter  of  the  year. 
iYitwn  may      3.  In  case  the  rateable  value  of  any  hereditament  does  not 
'£[*!!^to,  ui^  exceed  twenty  pounds,  if  the  hereditament  is  situate  in  the 
K  «Uowed  a  metropolis,  or  thirteen  pounds  if  situate  in  any  parish  wholly 
^<«yMui     on.  ^^  pi^y  within  the  borough  of  Liyerpool,  or  ten  pounds  if 
situate  in  any  parish  wholly  or  partly  within  the  city  of  Man- 
chester or  the  borough  of  Birmingham,  or  eight  pounds  if 
situate  elsewhere,  and  the  owner  of  such  hereditament  is  willing 
to  enter  into  an  agreement  in  writing  with  the  OTerseers  to 
become  liable  to  them  for  the  poor  rates  aooooBod  in  respect  of 


(0  It  is  continued  by  37  ft  88  Vict  c.  76. 
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sach  hereditament,  for  any  term  not  being  lees  than  one  year 
from  the  date  of  enoh  agreement,  and  to  pay  the  poor  rates 
whether  the  hereditament  in  occnpied  or  not,  the  oyereeers  may, 
snbject  neverthelefls  to  the  control  of  the  yestry,  agree  with  the 
owner  to  reoeive  the  rates  from  him,  and  to  allow  him  a  com- 
mission not  exceeding  twenty-fiye  per  cent,  on  the  amonnt 
thereof. 

4.  The  yeetry  of  any  parish  may  from  time  to  time  order  that  Vestries  may 
the  owners  of  all  rateable  hereditaments  to  which  section  three  o^r^  be 
of  this  act  extends,  sitaate  within  snch  parish,  shall  be  rated  to  n|^  ^' 
the  poor  rate  in  respect  of  soch  rateable  hereditaments,  instead  oocnpiw. 
of  the  occupiers,  on  all  rates  made  after  the  date  of  such  order ; 

and  thereupon  and  so  long  as  such  order  shall  be  in  force  the 
following  enactments  shaU  haye  effect : 

1.  The  oyerseers  shall  rate  the  owners  instead  of  the  occupiers, 

and  shall  allow  to  them  an  abatement  or  deduction  of 
fifteen  per  centum  from  the  amount  of  the  rate  : 

2.  If  the  owner  of  one  or  more  such  rateable  hereditaments 

shaU  giye  notice  to  the  oyerseers  in  writing  that  he  is 
willing  to  be  rated  for  any  term  not  being  less  than  one 
year  in  respect  of  all  such  rateable  hereditaments  of 
which  he  is  the  owner,  whether  the  same  be  occupied  or 
not,  the  oyerseers  shaU  rate  such  owner  accordingly,  and 
allow  to  him  a  further  abatement  or  deduction  not  ex- 
ceeding fifteen  per  centum  from  the  amount  of  the  rate 
during  the  time  he  is  so  rated  : 

3.  The  yestxy  may  by  resolution  rescind  any  such  order  after 

a  day  to  be  fixed  by  them,  such  day  being  not  less  than 
six  months  after  the  passing  of  such  resolution,  but  the 
order  shall  continue  in  force  with  respect  to  all  rates 
made  before  the  date  on  which  the  resolution  takes 
effect: 
Proyided  that  this  clause  shall  not  be  applicable  to  any  rate- 
able hereditament  in  which  a  dwelUng-house  shall  not  be 
indnded. 

5.  "When  an  owner  who  has  become  liable  to  pay  the  poor  ownen 
rate  omits  or  n^lects  to  pay,  before  the  fifth  day  of  June  in  o"^^^  ^ 
any  year,  any  rate  or  any  instalment  thereof  which  has  become  Ceft^re  the 
due  preyiouidy  to  the  preceding  fifth  day  of  January,  and  has  j*^  ^  °^ 
been  duly  demanded  by  a  demand-note  dellyered  to  him  or  left  forfeit  com- 
at  his  usual  or  last  known  place  of  abode,  he  shall  not  be  "^^""^^^ 
entitled  to  deduct  or  receiye  any  commission,  abatement  or 
allowance  to  which  he  would,  except  for  such  omission  or 
neglect,  be  entitled  under  this  act,  but  shall  be  liable  to  pay, 

and  shall  pay,  such  rate  or  instalment  in  full. 

6.  The  statute  13  St  14  Vict  o.  99,  with  respect  to  the  rating  Repeal  of 

of  small  tenements,  and  so  much  of  any  local  statute  as  relates  is «i^ vict. 

e.  90,  ^., 


514  20  &  21  Vict.  c.  50.       [appendix. 

in  which  by  reason  of  any  neglect  or  inf  ormalitfy  a  bnigess  liafc 

of  any  pariah  or  of  parts  of  any  pariah  within  sach  \)aamgh 

shall  not  haye  been  made  oat  in  any  year,  or  in  case  sach. 

bmg'ess  list  shall  not  haye  been  reyised  as  required  by  the  said 

Act  for  the  Regulation  of  Mnnicipal  Corpoiations,  so  mnch  of 

the  burgess  roll  which  was  in  force  before  the  time  appointed 

for  the  reyision  as  contains  the  names  of  the  burgesses  entitled 

to  yote  in  respect  of  property  within  sach- parish  or  part  of 

parish  shall  continue  in  force,  and  be  taken  to  be  the  list  of 

burgesses  entitled  to  yote  in  respect  of  such  property  until  a 

burgess  list  for  such  parish  or  part  of  parish  shall  ]iaye  been 

reyised  and  become  part  of  the  burgess  roll. 

Overaeere  of      7.  Whereas  by  the  fifteenth  section  of  the  Act  to  provide  for 

make  out      the  Regulation  of   Municipal  Goiporations  in  England   and 

burgess  roll  Wales  it  was  enacted,  that  on  the  fifth  day  of  September  in 
on  or  before  ,  '        .    ,  ,         "^  .  f     t_  ly 

first  day  of    eyery  year  the  oyerseers  of  the  poor  of  eyeiy  parish  wholly  or 

i^n  ?vCTy^^     in  part  within  any  borough  shall  make  out  a  list,  to  be  called 
year.  '<  the  burgess  list,"  according  to  the  proyisions  therein  contained, 

and  shall  deliyer  the  same  to  the  town  clerk  of  the  borough 
on  the  said  fifth  day  of  September  in  eyery  year,  and  shall  keep 
a  true  copy  of  such  lists,  to  be  perused  without  payment  of  any 
fee  at  all  reasonable  hours  between  the  fifth  and  fifteenth  days 
of  September  in  eyery  year,  and  that  the  town  clerk  shall  forth- 
with cause  copies  of  all  oyerseers'  lists  so  deliyered  to  him  to  be 
printed,  and  shall  cause  a  copy  of  all  such  lists  to  be  published 
as  therein  provided  on  eyery  day  during  the  week  next  preceding 
the  fifteenth  day  of  September  in  eyery  year :  And  whereas  it 
has  been  found  in  populous  boroughs  that  the  seyeral  matters 
so  required  to  be  done  by  the  town  clerk  cannot  be  dulj  carried 
into  effect  within  the  time  so  specified  in  that  behalf  :  Be  it 
enacted,  that  from  and  after  the  passing  of  this  act  the  over- 
seers of  the  poor  of  every  parish  wholly  or  in  part  within  any 
borough  shall,  on  or  before  the  first  day  of  September  in  eveiy 
year,  instead  of  on  the  fifth  day  of  September,  make  out  a  list, 
to  be  called  the  burgess  list,  according  to  the  provisions  in  the 
said  recited  section  contained,  and  shall,  on  or  before  the  said 
first  day  of  September  in  every  year,  instead  of  on  the  fifth  day 
of  September,  deliver  the  same  to  the  town  clerk  of  the  borough, 
and  shall  keep  a  true  copy  of  such  lists,  to  be  perused  by  any 
person  without  payment  of  any  fee  at  all  reasonable  honn 
between  the  first  and  fifteenth  days  of  September  in  evezy 
year,  instead  of  between  the  fifth  and  fifteenth  days  of  Sep- 
tember. 
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21  &  22  Vict.  c.  43. 

An  Act  to  amend  the  Municipal  Franehiie  in  certain  Caset, 

[2%rd  July,  1858.] 

The  preamble  reciting  that  donbts  had  arisen  under  s.  19  of 
69  Geo.  3,  c.  12,  b.  1  enacta  :— 

1.  Where  the  owner  of  any  each  houae,  apartment,  or  dwelling  where 
in  the  said  fint-recited  act  mentioned  shall  be  rated  to  the  ^^^  ^" 
relief  of  the  poor  by  yirtae  of  section  nineteen  of  the  said  first-  pier  to  be 
recited  act,  instead  of  the  occupier  thereof,  and  snch  owner  ^^^ed  to 
shall  have  paid  all  money  due  on  acoonnt  of  any  rate  or  rates  manidpoi 
in  respect  of  such  hoose,  apartment,  or  dwelling,  snch  occupier  Sn^^^  q 
shall  be  entitled  to  all  municipal  privileges  and  franchises  to  w.  4,  c.  76, 
which  by  yirtue  of  the  said  act  passed  in  the  session  of  parlia-  ntcd  instocul 
ment  h^d  in  the  fifth  and  sixth  years  of  the  reign  of  king  ^^^^ 
William  the  Fourth,  intituled  '*  An  Act  to  provide  for  the  Regu- 
lation of  Municipal  Corporations  in  England  and  Wales,''  he 
would  have  been  entitled  if  he  himself  had  been  rated  and  had 
paid  such  rate  or  rates ;  and  if  such  owner  so  rated  as  aforesaid 
shall  not  have  paid  such  rate  or  rates,  it  shall  be  lawful  for  such 
occupier  to  tender  to  the  overseers  of  the  poor  or  other  person 
authorized  by  law  to  receive  the  same  the  amount  of  any  rate 
or  rates  then  due  from  such  owner  in  respect  of  such  house, 
apartment,  or  dwelling,  and  such  overseer  or  other  person  so 
authorized  as  aforesaid  shall  be  bound  to  receive  the  same,  and 
such  occupier  shall,  on  the  payment  or  tender  of  such  amount, 
be  entitled  to  exercise  all  such  privileges  and  franchises  as 
hereinbefore  mentioned  :  Provided  always,  that  any  occupier  «o 
paying  any  rate  or  rates  in  respect  of  any  such  house,  apart- 
ment,  or  dwelling,  where  the  owner  is  rated  to  the  same,  shall 
be  entitled  to  deduct  and  retain  the  amount  so  paid  by  him 
from  the  next  payment  of  rent  to  be  made  by  him  to  such 
owner,  or  to  recover  the  same  from  such  owner  as  money  paid 
to  and  for  the  use  of  such  owner,  and  upon  such  payment 
being  so  made  by  such  occupier,  and  being  by  him  so  deducted 
or  retained  from  his  rent,  the  production  by  such  owner  of  the 
receipt  of  such  occupier  for  the  amount  so  deducted  shall  be 
sufficient  proof  of  snch  rate  or  rates  having  been  duly  paid. 
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21  &  22  Vict.  c.  87. 

An  Act  to  continue  and  amend  the  Corrupt  Practices  Prctentum 
Act,  1854.  [2nd  Au^ttst,  1858.] 

As  to  travol-  1.  It  shall  be  lawful  for  any  candidate,  or  his  agent  by  him 
ofvotera."'***  appointed  in  writing  according  to  the  provisions  of  the  first- 
mentioned  act,  to  provide  conveyance  for  any  voter  for  the  pur- 
pose of  polling  at  any  election  and  not  otherwise,  but  it  shall  not 
be  lawful  to  pay  any  money  or  give  any  valuable  consideration 
to  a  voter  for  or  in  respect  of  his  traveUiag  expenses  for  such 
purpose  {x). 

[The  remainder  of  the  first  section,  and  ss.  2  and  4,  ore  re- 
pealed  by  the  2G  &  27  Vict.  c.  29.] 
Deflnition  of  3.  So  much  of  section  thirty-eight  of  the  said  first-mentioned 
candidates.  ^^  ^  defines  the  words  "candidate  at  an  election''  shall  be 
repealed ;  and  in  the  construction  of  the  said  act  as  amended 
by  this  act  the  words  "  candidate  at  an  election,"  and  the  words 
''  candidate  at  any  election,"  shall  include  all  perspns  elected  to 
serve  in  parliament  at  such  election,  and  all  persons  nominated 
OS  candidates  at  such  election,  or  who  shall  have  declared  them- 
selves candidates  on  or  after  the  day  of  the  issuing  of  the  writ 
for  such  election,  or  after  the  dissolution  or  vacancy  in  conse- 
quence of  which  such  writ  shall  have  been  issued ;  provided  that 
nothing  herein  contained  shall  be  construed  to  impose  any 
liability  on  any  person  nominated  without  his  consent. 


22  Vict.  c.  35. 


An  Act  to  aifwnd  the  Lair  relating  to  Municipal  Election*, 

[19f;*  April,  1859.] 

Notice  of  Election, 

To^n  clerk        5^  Seven  days  at  least  before  the  day  fixed  for  the  election  of 
notice.  any  councillor  or  councillors,  the  town  clerk  shall  prepare,  sign, 

and  publish  a  notice  in  the  form  contained  in  schedule  (B.)  to 
this  act  annexed,  or  to  the  like  effect,  by  causing  the  same  to  be 
placed  on  the  door  of  the  town  hall  and  in  some  other  con- 
spicuous parts  of  the  borough  or  ward  for  which  any  such 
Section  is  to  be  held. 


(r)  See  30  k  31  Vict.  c.  102,  s.  86. 
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ment,  or  by  special  custom  or  otherwise,  bat  also  the  meeting  of 
the  inhabitants  of  anj  township,  yill,  or  place  having  a  separate 
oyeiseer,  and  for  which  a  separate  poor  rate  is  made,  held  after 
notice  given  in  like  manner  as  is  required  by  law  in  regard  to 
the  meetings  of  vestries;  and  the  word  "metropoUs"  shall  in- 
clude only  the  metropolis  as  defined  by  the  Metropolis  Manage- 
ment Act,  1865. 

21.  This  Act  shall  not  extend  to  Scotland  or  to  Ireland.  Application 

22.  This  Act  may  be  cited  as  "  The  Poor  Bate  Assessment  and  g^'^^*^^ 
Collection  Act,  1869,"  and  shall  come  into  operation  on  the  ^ 
twenty-ninth  of  September  one  thousand  eight  hundred  and  ment  of  Act 
sixty-nine  :  Provided  that  the  vestry  of  any  parish  may  before 

that  day  order  that  the  owners  shall  be  rated  instead  of  the 
occupiers  under  this  act,  but  no  such  order  shall  take  effect 
until  after  the  said  twenty-ninth  day  of  September  one  thousand 
eight  hundred  and  sixty-nine.  A.D.  1869. 


82  &  33  Vict.  c.  55. 

Afi  Act  to  shorten  the  Term  of  Residence  required  at  a  Qualifica' 
tion  for  the  Mvnielpal  Franchise,  and  to  make  provision  for 
other  Purposes,  \2nd  August,  1869]. 

1.  The  ninth  section  of  the  Act  of  the  session  of  the  fifth  and  Beet  9  of 
sixth  years  of  King  William  the  Fourth,  chapter  seventy-six,  ^^  7/  ^'  *' 
shall  be  repealed,  and  instead  thereof  be  it  enacted,  that  every  pealed, 
person  of  full  age  who  on  the  last  day  of  July  in  any  year  shall  ^"®  J'*^' 
have  occupied  any  house,  warehouse,  counting-house,  shop,  or  to  entitle 
other  building  within  any  borough  during  the  whole  of  the  ^^cjljj 
preceding  twelve  calendar  months,  and  also  during  the  time  of  franchise 
such  occupation  shall  have  resided  within  the  said  borough,  or 
within  seven  miles  of  the  said  borough,  shall,  if  duly  enrolled 
in  that  year  according  to  the  provisions  contained  in  the  said 
act  of  the  session  of  the  fifth  and  sixth  years  of  King  William 
the  Fourth,  chapter  seventy-six,  and  the  acts  amending  the 
same,  be  a  burgess  of  such  borough  and  member  of  the  body 
corporate  of   the    mayor,    aldermen,   and  burgesses  of'  such 
borough  :  provided  that  no  such  person  shall  be  so  enrolled  in 
any  year  unless  he  shall  have  been  rated  in  respect  of  such 
promises  so  occupied  by  him  within  the  borough  to  all  rates 
made  for  the  relief  of  the  poor  of  the  pariah  wheroin  such 
promises  aro  situated  during  the  time  of  his  occupation  as  aforo- 
said,  and  unless  he  shall  have  paid  on  or  beforo  the  twentieth 
day  of  July  in  such  year  all  such  rates,  including  therein  all 
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borongh  rates,  if  any,  directed  to  be  paid  onder  the  provicdoiifl 
of  the  said  acts,  as  shall  have  become  payable  by  him  in  respect 
of  the  said  premises  up  to  the  preceding  fifth  day  of  January  : 
provided  also,  that  the  premises  in  respect  of  the  oocapation  of 
which  any  person  shall  have  been  so  rated  need  not  be  the 
same  premises  or  in  the  same  parish,  bat  may  be  different 
premises  in  the  same  parish  or  in  different  parishes.  Provided 
also,  that  no  person  being  an  alien  shall  be  so  enrolled  in  any 
year,  and  that  no  person  shall  be  so  enrolled  in  any  year  who, 
within  twelve  calendar  months  next  before  the  said  last  day  of 
July,  shall  have  received  parochial  relief  or  other  alms  :  pro- 
vided also,  that  the  respective  distances  mentioned  in  this  act 
shall  be  measored  in  the  manner  directed  by  section  seventy-six 

c  \I,  ^'^^     ^^  ^^  ^^  ^^  ^®  session  of  the  sixth  and  seventh  years  of  queen 

Victoria,  chapter  18. 
Coondllor         3.  Any  such  occupier  as  aforesaid,  who  shall  be  rated  in 
may  reside     respect  of  premises  as  in  this  act  mentioned,  shall  be  entitled 
wiUiin  nf-      to  be  elected  a  councillor  or  an  alderman  of  any  borough,  if 
of  borough,    resident  within  fifteen  miles  of  said  borough,  although  by 
reason  of  his  residence  beyond  seven  miles  of  the  borough  he 
is  not  entitled  to  be  on  the  burgess  roll  of  such  borough,  pro- 
vided that  he  is  otherwise  qualified  to  be  on  the  burgess  roll, 
and  to  be  elected  a  councillor  or  an  alderman  for  such  borough, 
and  the  following  enactments  shall  take  effect  with  respect  to 
such  occupiers  : 

1.  The  overseers  shall  make  out  and  publish  a  separate  list 

containing  the  name  of  every  such  occupier  at  the  same 
time  and  in  the  same  manner  as  the  burgess  list,  and  all 
the  provisions  of  the  said  act  of  the  fifth  and  sixth 
William  the  Fourth,  chapter  seventy-six,  and  the  acts 
amending  the  same  with  respect  to  objections  and  claims 
shall,  as  nearly  as  circumstances  admit,  apply  to  such 
separate  list 

2.  The  separate  list  so  made  out  shall  be  revised  in  the  Uke 

manner  as  the  burgess  list,  and  when  so  revised  shall  be 

delivered  to  the  town  clerk  and  copied  as  a  separate  list 

at  the  end  of  the  burgees  roll. 

Qoallfleation      4.  When  any  borough,  consisting  of  less  than  four  wards, 

lund  council^  B^^^M  at  any  time  hereafter  be  divided  into  a  greater  number  of 

lora.  wards,  the  qualification  for  an  alderman  or  councillor  of  such 

borough  shall  not  be  increased  or  altered  in  consequence  of 

such  division,  but  shall  continue  the  same  as  if  such  borongh 

consisted  of  less  than  four  wards. 

Proprietors       5.  From  and  after  the  passing  of  this  act  no  person  shall  be 

cof^AniM^  deemed  to  have  had  or  to  have  an  interest  in  a  contract  or 

not  to  be       employment  with,  by,  or  on  behalf  of  the  council  of  any  borough 

deoin    con-  ^^  xeaaon  only  of  his  having  had  or  having  a  share  or  interest 
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in  any  railway  company  or  in  any  company  incorporated  by  ractora 
act  of  parliament  or  by  Royal  Charter,  or  under  "  The  Com-  „o{'to  be 
panics  Act,  1862,"  and  no  councillor,  alderman,  or  mayor  in  any  tUsquaiiflort 
municipal  corporation  shall  be  deemed  to  have  been  or  to  be  tion  to 
disqualified  to  be  elected  or  to  be  such  councillor,  alderman,  ^^^^'^ 
or  mayor  by  reason  only  of  his  having  had  or  having  any  reason  of 
share  or  interest  in  any  railway  company,  or  in  any  company  {^| 
incorporated  by  act  of  parliament  or  Royal  Charter,  or  under 
*'The  Companies  Act,  1862,"  but  all  elections  of  councillon, 
aldermen,  or  mayors  as  aforesaid  shall  be  deemed  and  taken  to 
have  been  and  to  be  valid,  notwithstanding  any  such  share  or 
interest  as  aforesaid. 

6.  At  any  election  of  auditors,  revising  assessors,  or  ward  Who  may 
assessors,  any  person  entitled  to  vote  may  nominate  for  the  for  office  of 

oifice  of  auditor  or  assessor,  in  like  manner  as  such  person  can  ■adi^i'  »°d 

aasessor. 

nominate  for  the  office  of  councillor  under  and  by  virtue  of  the 
provisions  in  that  behalf  contained  in  the  twenty-second  Vic- 
toria, chapter  thirty-five,  and  the  proceedings  in  relation  to 
such  nomination  and  election  shall  be  in  all  respects  the  same 
as  are  prescribed  in  the  said  act  in  relation  to  the  election  of 
councillors  {h). 

7.  Every  nomination  for  the  office  of  councillor,  assessor,  or  Time  for 
auditor  must  be  sent  to  the  town  clerk  so  that  the  same  shall  nomma- 
be  received  in  his  office  before  five  o'clock  in  the  afternoon  of  ^^^' 
the  last  day  on  which  any  such  nomination  may  by  law  be 
made. 

8.  If  an  extraordinary  vacancy  shall  happen  in  the  office  of  Elections  to 
assessor,  and  at  the  same  time  a  vacancy  shall  exist  or  arise  tn^niinary 
in  the  office  of  councillor  which  cannot  be  legally  filled  up  ▼•^•nc***- 
before  the  vacant  office  of  assessor  has  been  or  can  be  by  law 

filled  up,  the  election  to  supply  such  vacant  office  of  coaucillor 
shall  be  held  before  the  alderman  of  the  ward,  or  the  mayor 
where  the  borough  is  not  divided  into  wards,  the  continuing 
assessor,  and  such  burgess  (not  being  a  burgess  representing  or 
enrolled  on  the  burgess  list  for  that  ward,  if  the  borough  is 
divided  into  wards),  as  the  mayor  shall  by  writing  under  his 
hand  appoint  (i). 

9.  In  this  act  and  the  said  recited  act  of  the  fifth  and  sixth  Words  im- 
years  of  King  William  the  Fourth,  chapter  seventy-six,  and  the  ^cluino* 
acts  amending  the  same,  wherever  words  occur  which  import  pnder  to 
the  masculine  gender  the  same  shall  be  held  to  include  females  females, 
for  all  purposes  connected  with  and  having  reference  to  the 

right  to  vote  in  the  election  of  councillors,  auditors,  and 
asseesors. 

(k)  Ward  assessors  are  now  abolished ;  85  &  86  Vict.  c.  83, 
8.  21,  post. 
(t)  But  see  85  k  36  Vict.  c.  38,  s.  21,  post. 


520  24  &  25  Vict.  c.  53.       [appendix. 

given  by  tihe  electors  attending  in  person  ;  and  all  votes  so  le- 
coided  shall  have  the  same  validity  and  effect  as  if  they  had 
been  dnly  given  by  the  voters  in  person  :  Provided  always,  that 
no  person  shall  be  entitled  to  sign  or  vote  by  more  than  one 
voting  paper  at  any  election,  and  that  no  voting  paper  contain- 
ing the  names  of  more  candidates  than  there  are  burgesses  to  be 
elected  at  such  election  shall  be  received  or  recorded  :  Provided 
also,  that  no  voting  paper  shall  be  received  or  recorded  unless 
the  person  tendering  the  same  shall  make  the  following  declara- 
tion, which  he  shall  sign  at  the  foot  or  back  thereof : 

''  I  solemnly  declare,  that  this  is  the  paper  by  which  A.  B.  [the 
voter]  intends  to  vote  pursuant  to  the  provisions  of  the  Univer- 
sities  Election  Acts,  1861  and  1868  "(r)  : 

Provided  also,  that  no  voting  paper  shall  be  so  received  and 

recorded  if  the  voter  signing  the  same  shall  have  already  voted 

in  person  at  the  same  election  :  Provided  also,  that  every  such 

elector  shall  be  entitled  to  vote  in  person,  notwithstanding  that 

he  has  duly  signed  and  transmitted  a  voting  paper  to  another 

elector,  if  such  voting  paper  has  not  been  already  tendered  at 

the  poll. 

VoUng  3.  It  shall  be  lawful  for  any  person  now  by  law  or  custom 

Ee^hispected  authorized  on  behalf  of  any  candidate  to  object  to  votes,  to 

by  any  inspect  any  voting  paper  tendered  at  the  poll  before  the  same 

entitled  to     shall  be  received  or  recorded,  and  to  object  to  it  on  one  or  more 

?ot^*  ^       ®^  ^®  following  grounds  : 

I.  That  the  person  on  whose  behalf  the  voting  paper  is 
tendered  is  not  qualified  to  vote : 
II.  That  the  person  tendering  the  voting  paper  is  not  duly 

qualified  in  that  behalf  : 
III.  That  the  person  in  whose  behalf  the  voting  paper  is  ten- 
dered has  already  voted  at  that  election  in  person  or  by 
voting  paper : 
lY.  That  the  voting  paper  bears  date  anterior  to  notice  given 
by  the  returning  ofiicer  of  the  day  for  proceeding  to 
election  : 
V.  That  the  voting  paper  is  forged  or  falsified  : 
And  the  returning  ofiicer,  his  deputy  or  assessor,  or  any  officer 
having  by  law  or  custom  power  to  decide  objections  in  respect 
of  votes  tendered  by  voters  attending  the  poll  in  person,  shall 
have  power  to  put  questions  to  the  person  tendering  such  voting 
paper,  and  to  reject,  receive,  and  record,  or  receive  and  record 
as  objected  to  or  protested  against,  any  votes  tendered  by  voting 

(?)  This  is  the  fomi  substituted  by  "The  Universities  Election 
Act,  1868,"  {po8t)t  in  lieu  of  the  fonii  given  by  the  above  act 
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returning  officer,  together  with  a  written  declaration  of  such 
absence  of  the  candidate. 

If  after  the  adjournment  of  an  election  bj  the  returning 
officer  for  the  purpose  of  taking  a  poll  one  of  the  candidates 
nominated  shall  die  before  the  poU  has  commenced,  the  re- 
turning officer  shaU,  upon  being  satisfied  of  the  fact  of  such 
death,  countermand  notice  of  the  poll,  and  all  proceedings 
with  reference  to  the  election  shall  be  commenced  afresh  in  all 
respects  as  if  the  writ  had  been  received  by  the  returning  officer 
on  the  day  on  which  proof  was  giyen  to  him  of  such  death ; 
proyided  that  no  fresh  nomination  shall  be  necessary  in  the 
case  of  a  candidate  who  stood  nominated  at  the  time  of  the 
countermand  of  the  poll. 

2.  In  the  case  of  a  poll  at  an  election  the  yotes  shall  be  given  Poll  at 
by  ballot.  The  ballot  of  each  voter  shall  consist  of  a  paper  (in  ^'"' 
this  act  called  a  ballot  paper)  showing  the  names  and  descrip- 
tion of  the  candidates.  Each  ballot  paper  shall  have  a  number 
printed  on  the  back,  and  shaU  have  attached  a  counterfoil  with 
the  same  number  printed  on  the  face.  At  the  time  of  voting, 
the  ballot  paper  shall  be  marked  on  both  sides  with  an  official 
mark,  and  delivered  to  the  voter  within  the  polling  station, 
and  the  number  of  such  voter  on  the  register  of  voters  shall  be 
marked  on  the  counterfoil,  and  the  voter  having  secretly 
marked  his  vote  on  the  paper,  and  folded  it  up  so  as  to  conceal 
his  vote,  shall  place  it  in  a  closed  box  in  the  presence  of  the 
officer  presiding  at  the  polling  station  (in  this  act  called  "  the 
presiding  officer  ")  after  having  shown  to  him  the  official  mark 
at  the  back. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark, 
or  on  which  votes  are  given  to  more  candidates  than  the  voter 
is  entitled  to  vote  for,  or  on  which  anything  except  the  said 
number  on  the  back  is  written  or  marked  by  which  the  voter 
can  be  identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  ix>ll  the  ballot  boxes  shall  be  sealed  up, 
so  as  to  prevent  the  introduction  of  additional  ballot  papers, 
and  shall  be  taken  charge  of  by  the  returning  officer,  and  that 
officer  shall,  in  the  presence  of  such  agents,  if  any,  of  the  can- 
didates as  may  be  in  attendance,  open  the  ballot  boxes,  and 
ascertain  the  result  of  the  poll  by  counting  the  votes  given  to 
each  candidate,  and  shall  forthwith  declare  to  be  elected  the 
candidates  or  candidate  to  whom  the  majority  of  votes  have 
been  given,  and  return  their  names  to  the  Clerk  of  the  Crown 
in  Chancery.  The  decision  of  the  returning  officer  as  to  any 
question  arising  in  respect  of  any  ballot  paper  shall  be  final, 
subject  to  reversal  on  petition  questioning  the  election  or 
return. 
Where  an  equality  of  votes  is  found  to  exist  between  any 
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Signed  in  mj  presence  by  the  said  A.  B.,  who  is  pevBcnudlj 

known  to  me,  on  the  above-mentioned  day  of 

,  18      ,  the  name  [or  names]  of  as 

the  candidate  [or  candidates]  voted  for  having  been  pievionsly 

filled  in. 

(Signed)    Z.  H.  of  [the  witnesis  place  of  retide  nee 

to  be  here  ituerted'], 
a  justice  of  the  peace  fox 


26  &  27  Vict.  c.  29. 


Short  title. 


An  Act  to  amend  and  eontinve  the  Law  relating  to  Qfrrupt 
Practices  at  Elections  of  Members  of  Parliament. 

[8f  A  June,  1863]. 

^Vheroas,  &c.,  be  it  enacted,  &c.  : 

1.  The  expression,  *'  the  Gomipt  Practices  Prevention  Acts** 
shall  include  this  act  and  the  said  act  of  the  twenfy-fizst  and 
twenty-second  years  of  the  reign  of  her  present  Majesty,  and 
the  *'  Corrupt  Practices  Prevention  Act,  1854,"  as  amended  by 
the  said  other  acts. 


No  pay- 
ment, &c., 
■hall  be 
made  by  or 
on  behalf  of 
candidates 
otherwise 
than 
through 
authorized 
agents. 


Expenses  of  Elections, 

2.  No  payment  (except  in  respect  of  the  personal  expenses  of 
a  candidate),  and  no  advance,  loan,  or  deposit,  shall  be  made  by 
or  on  behalf  of  any  candidate  at  an  election,  before  or  during, 
or  after  such  election,  on  account  of  or  in  rei^>ect  of  such  elec- 
tion, otherwise  than  through  an  agent  or  agents  whose  name 
and  address  or  names  and  addresses  have  been  declared  in 
writing  to  the  returning  officer  on  or  before  the  day  of  nomina- 
tion, or  through  an  agent  or  agents  to  be  appointed  in  his  or 
their  place  as  herein  provided ;  and  any  person  making  any 
such  payment,  advance,  loan,  or  deposit,  otherwise  than  through 
such  agent  or  agents,  shall  be  guilty  of  a  misdemeanor,  or  in 
Scotland  of  an  offence  punishable  by  fine  and  imprisonment. 
It  shall  be  the  duty  of  the  returning  officer  to  publbh,  on  or 
before  the  day  of  nomination,  the  name  and  address,  or  the 
names  and  addresses  of  the  agent  or  agents  appointed  in  pur- 
suance of  this  section. 

In  the  event  of  the  death  or  legal  incapacity  of  any  agent 
appointed  in  pursuance  of  this  section,  the  candidate  shall  forth- 
with appoint  another  agent  in  his  place  on  giving  notice  to  the 
returning  officer  of  the  name  and  address  of  the  person  so  ap- 
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register  of  yoters  of  any  elector  who  has  or  has  not  applied  for 
a  ballot  paper  or  voted  at  that  station,  or  as  to  the  official  mark, 
and  no  such  officer,  clerk,  or  a^ent,  and  no  person  whosoever, 
shsdl  interfere  with  or  attempt  to  interfere  with  a  voter  when 
marking  his  vote,  or  otherwise  attempt  to  obtain  in  the  polling 
station  information  as  to  the  candidate  for  whom  any  voter  in 
snch  station  is  about  to  vote  or  has  voted,  or  commnnicate  at 
any  time  to  any  person  any  information  obtained  in  a  polling 
station  as  to  the  candidate  for  whom  any  voter  in  such  station 
is  abont  to  vote  or  has  voted,  or  as  to  the  nnmber  on  the  back 
of  the  ballot  paper  given  to  any  voter  at  snch  station.  Every 
officer,  clerk,  and  agent  in  attendance  at  the  counting  of  the 
votes  shall  maintain,  and  aid  in  maintaining,  the  secrecy  of  the 
voting,  and  shall  not  attempt  to  ascertain  at  such  counting  the 
number  on  the  back  of  any  ballot  pax)er,  or  communicate  any 
information  obtained  at  such  counting  as  to  the  candidate  for 
whom  any  vote  is  given  in  any  particular  ballot  paper.  No 
person  shall  directly  or  indirectly  induce  any  voter  to  display 
his  ballot  paper  after  he  shall  have  marked  the  same,  so  as  to 
make  known  to  any  person  the  name  of  the  candidate  for  or 
against  whom  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of 
this  section  shall  be  liable,  on  summary  conviction  before  two 
justices  of  the  peace,  to  imprisonment  for  any  term  not  exceed- 
ing six  months,  with  or  without  hard  labour. 

Amendment  of  Law, 

5.  The  local  authority   (as    hereinafter   defined)    of   every  Division  of 
county  shall  by  order,  as  soon  as  may  be  practicable  after  the  vj**'***®!^  *"*^ 
passing  of  this  act,  divide  such  county  into  polling  districts,  into  polling 
and  assign  a  polling  place  to  each  district,  in  such  manner  that,  ^*"^** 
so  far  as  is  reasonably  practicable,  every  elector  resident  in  the 
county  shall  have  a  polling  place  within  a  distance  not  exceed- 
ing four  miles  from  his  residence,  so,  nevertheless,  that  a  polling 
district  need  not  in  any  case  be  constituted  containing  less  than 
one  hundred  registered  electors. 

The  local  authority  (as  hereinafter  defined)  of  every  borough 
shall  take  into  consideration  the  division  of  such  borough  into 
polling  districts,  and,  if  they  think  it  desirable,  by  order,  divide 
such  borough  into  ix>lling  districts  in  such  manner  as  they  may 
think  most  convenient  for  taking  the  votes  of  the  electors  at 
a  poll. 

The  local  authority  of  every  county  and  borough  shall,  on  or 
before  the  first  day  of  May,  one  thousand  eight  hundred  and 
seventy-three,  send  to  one  of  her  Majesty's  Principal  Secretaries 
of  State,  to  be  laid  by  him  before  both  Houses  of  Parliament,  a 
copy  of  any  order  made  by  snch  authority  in  pursuance  of  this 

c  0  3 


*•«       w      ««" 


•« 


*i  Tit^i  fir  zaas  Tvnm'-''S'  rf 


ie  "Hi*  jcei^  ■ciiicrr  721-PKt  s^  s^aH  for  this 
Tin^ACCdHL  TvifT  izbe  w^oiie  af  §■£&  bar?Qz&  :  an  I 


^?r  ZSbi 


i:>vr-.-Q*  ^  7<^-^^^  zImx^.  isd  aaj  ^r-ier  E&Hfe  by  a  loeal  aaihoriLT 

tt  -^.jtru.-a  ^  ^'tl:^^  L=cr>r»  or  pcCir^  piaoes  shall  applv  on!j 

x-  :>^  -f  T«jo«s  iHA^  fcbi!ieq.iPcB.:Ij  to  ifift  dase.  aai  to  registers 

,.^  v«.ctft^  fTRKii  cc:  of  <cc!i  L^Ow  and  to  flrctiaint  held  after  ths 

\:tt^  a  w^Lura  a  TegiOBt  of  Tofien  »  fomed  haacoaie  into  force : 

^^  .  -i^oi  UAS  w^oe  aaj  aaeh  orier  b  made  betwwai  the  first 

^01  ,<  Jxij  v>^  ^^  ^=>^  <^7  ^  XiTfOHho'  IB  any  jear,  and  does 

«ivN  ^^M«ae  »a;j  ser  diriaiaa  bet » em  two  ormote  polling  dfe^ricta 

^   vrr  a«r::?h  for  vhkh  a  gperilf  poor  late  is  or  can  be  made, 

suv^  >x^ii^  «hjJI  apply  to  the  regiaCci  of  roters  which  comen  into 

\*  .w  ^eif -v9  aitar  $ach  order  ts  made,  and  to  eisctions  held  after  that 

^of  :«>  vVBW»  into  foroe ;  and  the  dak  of  the  peace  or  town 

N^ .  ^  .«s  t.^'  <<k^  "^7  ^^  '^'^  ^^7'  pni&^T  vnd  anange  the 

s  «.  xf  >v^«*«*  f«  ti»  pmpoee  of  such  vqpater  in  accordance 


APPENDIX.]        35  &  36  Vict.  c.  33.  587 

6.  The  retuming  officer  at  a  parliamentary  eleotion  may  use,  Use  of 
free  of  charge,  for  the  purpoae  of  taking  the  poll  at  such  eleotion,  f^bUc  ruum 
any  room  in  a  school  reoeiving  a  grant  out  of  moneys  provided  lo'  poll- 
by  parliament,  and  any  room  the  expense  of  maintaining  which 

is  payable  out  of  any  local  rate,  but  he  shall  make  good  any 
damage  done  to  such  room,  and  defray  any  expense  incurred  by 
the  person  or  body  of  persons,  ooiporate  or  uninoorporate,  having 
control  over  the  same  on  account  of  its  being  used  for  the 
purpose  of  taking  the  poll  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose 
of  taking  the  poll  shall  not  render  any  person  liable  to  be  rated 
or  to  pay  any  rate  for  such  house. 

7.  At  any  election  for  a  city  or  borough,  a  person  shall  not  be  Conchuivc- 
entitled  to  vote  unless  his  name  is  on  the  register  of  voters  JSter  of^' 
for  the  time  being  in  force  for  such  county  or  borough,  and  voters. 
every  person  whose  name  is  on  such  register  shall  be  entitled 

to  demand  and  receive  a  ballot  paper  and  to  vote :  provided 
that  nothing  in  this  section  shall  entitle  any  person  to  vote  who 
is  prohibited  from  voting  by  any  statute,  or  by  the  common  law 
of  Parliament,  or  relieve  such  person  from  any  penalties  to 
which  he  may  be  liable  for  voting. 

Duties  of  Betumiftg  and  Elect  itni  Officers, 

8.  Subject  to  the  provisions  of  this  act,  every  returning  officer  Oeueral 
shall  provide  such  nomination  papers,  polling  stations,  ballot  ^Yie^of^^ 
boxes,  ballot  papers,  stamping  instruments,  copies  of  register  retux^oing 
of  voters,  and  other  things,  appoint  and  pay  such  officers,  and  do  ^  ^^' 
such  other  acts  and  things  as  may  be  necessary  for  effectually 
conducting  an  election  in  manner  provided  by  this  act. 

All  expenses  properly  incurred  by  any  returning  officer  in 
carrying  into  effect  the  provisions  of  this  act,  in  the  case  of  any 
parliamentaiy  election,  shall  be  payable  in  the  same  manner  as 
expenses  incurred  in  the  erection  of  polling  booths  at  such  election 
are  by  law  payable. 

Where  the  sheriff  is  returning  officer  for  more  than  one  county 
as  defined  for  the  purposes  of  parliamentary  elections,  he  may, 
without  prejudice  to  any  other  power,  by  writing  under  his  hand 
appoint  a  fit  person  to  be  his  deputy  for  all  or  any  of  the  pur- 
poses relating  to  an  election  in  any  such  coxmty,  and  may,  by 
himself  or  such  deputy,  exercise  any  powers  and  do  any  things 
which  the  returning  officer  is  authorized  or  required  to  exercise 
or  do  in  relation  to  such  election.  Every  such  deputy,  and  also 
any  under  sheriff,  shall,  in  so  far  as  he  acts  as  returning  officer, 
be  deemed  to  be  included  in  the  term  returning  officer  in  the 
provisions  of  this  act  relating  to  parliamentary  elections,  and 
the  enactments  with  which  this  part  of  this  act  is  to  be  construed 
as  one. 


i"ltn'Ui<«tni- 
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Kreping  of        9.  If  any  person  miscondnctB  himeelf  in  the  poUine  station, 

c^i (id'  ill 

Rtatiuu.  or  ^^^^^  to  obey  the  lawful  orders  of  the  presiding  officer,  he  may 
immediately,  by  order  of  the  presiding  officer,  be  removed  from 
the  polling  station  by  any  constable  in  or  near  that  station,  or 
any  other  person  anthorized  in  writing  by  the  returning  officer 
to  remove  him  ;  and  the  person  so  removed  shall  not,  anlesawith 
the  permission  of  the  presiding  officer,  again  be  allowed  to  enter 
the  polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  com- 
mission  in  such  station  of  any  offence,  may  be  kept  in  custody 
until  he  can  be  brought  before  a  justice  of  the  peace. 

Pro\'ided  that  the  powers  conferred  by  this  section  shall  not 

be  exercised  so  as  to  prevent  any  elector  who  is  othewise  entitled 

to  vote  at  any  polling  station  from  having  an  opportunity  of 

voting  at  such  station. 

r^wfrs  of         10.  For  the  purpose  of  the  adjournment  of  the  poU,  and  of 

!<:ri.vr :iui     every  other  enactment  relating  to  the  poll,  a  presiding  officer 

shall  have  the  power  by  law  belonging  to  a  deputy  returning 

officer ;  and  any  presiding  officer  and  any  derk  appointed  by 

the  returning  officer  to  attend  at  a  polling  station  shall  have  the 

power  of  asking  questions  and  administering  the  oath  authoriaed 

by  law  to  be  asked  of  and  administered  to  voters,  and  any  justice 

of  the  peace  and  any  returning  officer  may  take  and  receive  any 

delaration  authorized  by  this  act  to  be  taken  before  him. 

i.iibiittY  of       11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is 

guilty  of  any  wilful  misfeasance  or  any  wilful  act  or  onuasion  in 

contravention  of  this  act  shall,  in  addition  to  any  other  penalty 

or  liability  to  which  he  may  be  subject,  forfeit  to  any  person 

aggrieved  by  such  misfeasance,  act,  or  omission  a  penal  sum  not 

exceeding  one  hundred  pounds. 

10  &  SI  Vict.      Section  fifty  of  the  Bepresentation  of  the  People  Act,  1867 

c.  102.  (which  relates  to  the  acting  of  any  returning  officer,  or  his 

partner  or  clerk,  as  agent  for  a  candidate),  shall  apply  to  any 

returning  officer  or  officer  appointed  by  him  in  puisnanoe  of  this 

act,  and  to  his  partner  or  clerk. 

Prt)hibition       12.  No  person  who  haa  voted  at  an  election  shall,  in  any  legal 
of  vou!.''^^^  proceeding  to  question  the  election  or  xetum,  be  required  to 

state  for  whom  he  has  voted. 
Non-com-  13-  No  election  shall  be  dedaied  invalid  by  reason  of  a  non- 
)tU«nc«  with  oompliance  with  the  rules  contained  in  the  first  schedule  to  this 
act,  or  any  mistake  in  the  use  of  the  forms  in  the  second  schedule 
to  this  act,  if  it  appears  to  the  tribunal  having  oogniouice  of  the 
qnei^tion  that  the  election  was  conducted  in  accordanoe  with  the 
principles  laid  down  in  the  body  of  thia  act,  and  that  such  non- 
compUanoe  or  mistake  did  not  affect  the  result  of  the  election. 


otfioors  for 
luiioouduct 
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delivery,  by  the  overseer  to  the  clerk  of  the  peace,  of  the  papers  ber  last  day 
mentioned  in  the  ninth  section  of  the  principal  act,  and  sach  (^^papen  to 
section  shall  be  read  as  if  the  words  '*  first  day  of  September  "  ^^^^^  »' 
had  been  snbstitated  therein  for  the  words  "  twenty-ninth  day 
of  Angnst." 

6.  Any  notice  of  objection  to  any  person  on  the  list  of  claimants  Grouu<U  of 
for  any  parish  or  township  may  be  given  according  to  the  pro-  S^^JJ^^SJa 
visions  of  the  seventh  section  of  the  principal  act   (d)  ;  bat,  in  notice, 
with  that  exception,  no  notice  of  objection  given  under  the  pro- 
visions of  the  said  seventh  section,  other  than  a  notice  to  the 
overseers,  shall  be  valid,  nnless  the  ground  or  grounds  of  objec- 
tion be  specifically  stated  therein  ;  and  this  provision  shall  be 
deemed  to  be  sufficiently  satisfied  by  naming  the  column  or 
columns  of  the  r^fister  on  which  the  objector  grounds  his 
objection  :  Provided  always,  that  if  the  objection  be  grounded 

on  the  third  column,  then  it  shall  be  necessary  to  state  in  the 
notice  whether  the  objection  relates  to  the  nature  of  the  voter's 
interest  in  the  qualifying  property,  or  to  the  value  of  the 
qualifying  property,  or  to  both  ;  and  each  of  such  last-mentioned 
grounds  of  objection  shall  be  deemed  a  separate  ground  of  objec- 
tion, as  well  as  any  objection  grounded  on  any  one  of  the  other 
columns  ;  and  such  last-mentioned  notice  may  be  according  to 
the  form  numbered  2  in  schedule  (A)  to  this  act,  or  to  the  like 
effect,  in  substitution  for  the  form  numbered  5  in  schedule  (A) 
to  the  principal  act. 

7.  No  person  objected  to  under  the  provisions  of  this  act  shall  Person 
be  required  to  give  evidence  before  the  revising  barrister  in  ouVre- 
Bupport  of   his  right  to  be  registered,  otherwise  than  as  such  qp^^ed  to 
right  shall  be  called  in  question  in  such  ground  or  grounds  of  dence  in 

8.  Every  separate  ground  of  objection  shall  be  treated  by  the  vote,  ate. 
revising  barrister  as  a  separate  objection  ;  and  for  every  ground  Each  ground 
of  objection  which,  in  the  opinion  of  the  revising  barrister,  shall  Iq  be  treated 
have  been  groundlessly  or  frivolously  and  vexatiously  stated  in  ^y  JJ^^"* 
a  notice  of  objection,  he  shall,  on  the  application  of  the  person  a  separate 
objected  to,  or  any  one  on  his  behalf,  and  upon  production  of  o^J«<5tion. 
the  notice  of  objection,  award  costs  against  the  objector  to  the 
amount  at  least  of  two  shillings  and  sixpence,  and  this  though 

the  name  of  the  person  objected  to  be  expunged  upon  some 
other  gfround  of  objection  stated  in  the  same  notice  of  objection. 

9  The  provisions  of  the  100th  section  of  the  principal  act  Sect  lOO  of 
shall  apply  to  notices  of  objection  given  under  the  provisions  of  ic^to^ply 

this  act.  tioS?*^' 

10.  Any  person  whose  name  appears  on  the  list  of  voters  then  p  . 


{d)  i,e,,  without  specifying  the  ground  of  objection. 
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changing  in  force,  and  whose  then  place  of  abode  is  not  correctly  stated 
of  aixxie  and  ^  ^^^  ^^  ^^»  ^^  ^^0  shall  have  received  a  notice  of  objection 
'**^'te<ri"t(*^^  grounded  on  the  second  column  of  the  list,  and  who  shall  have 
may  make  possessed  on  the  last  day  of  July  the  same  qualification  in  respect 
d 'ciaratlons.  ^f  which  his  name  has  been  inserted  on  the  list,  may,  if  he  think 
fit,  make  and  subscribe  a  declaration  before  any  justice  of  the 
peace,  or  any  commissioner,  or  other  person  authorised  to 
administer  oaths  in  any  of  her  Majesty's  superior  courts  at  West- 
minster, in  the  form  contained  in  schedule  (B)  to  this  act,  or  to 
the  like  effect ;  and  all  such  declarations  shall  be  duly  dated, 
and  shall,  on  or  before  the  fourteenth  day  of  September,  bo 
transmitted  to  the  clerk  of  the  peace ;  and  it  shall  be  the  duty 
of  the  clerk  of  the  peace  to  indorse  on  every  such  declaration  the 
name  of  the  i)olling  district  and  of  the  parish  or  township  in 
which  the  qualification  to  which  the  declaration  relates  is  situate, 
and  the  name  of  the  person  making  the  declaration,  and  also 
the  date  on  which  he  has  received  the  same,  and  to  affix  hi« 
initials  to  such  last-mentioned  indorsement,  and  to  deliver  all 
such  declarations  to  the  revising  barrister  at  his  first  court 
arranged  under  the  heads  of  the  several  polling  districts,  accord- 
ing to  alphabetical  order  of  the  parishes  and  townships  ;  and  ever}* 
revising  barrister  shall,  for  the  purpose  of  correcting  the  state- 
ment in  the  list  of  the  place  of  abode  of  such  person,  receive  any 
such  declaration  as  evidence,  to  be  used  in  court  at  the  proper 
time,  if  transmitted  to  the  clerk  of  the  peace  on  or  before  sucli 
last-mentioned  day,  of  which  the  indorsement  on  that  behalf  by 
the  clerk  of  the  peace  shall  be  prima  fac'w  proof  ;  and,  if  pur- 
porting to  be  subscribed  before  a  justice  of  the  peace,  or  com- 
missioner, or  other  person  authorised  as  aforesaid,  without  proof 
of  the  signature  of  the  person  subscribing  the  same,  or  of  tlio 
justice,  commissioner,  or  other  person  before  whom  the*same 
purports  to  have  been  subscribed,  unless  he  shall  have  good 
reason  to  doubt  the  genuineness  of  any  signatm-e  thereto  ;  and 
all  Buch  declarations  may  be  perused  by  any  person  at  the  office 
of  the  clerk  of  the  peace,  without  payment  of  any  fee,  at  any 
time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon  of  any  day,  except  Sunday, 
before  the  twentieth  day  of  September  ;  and  the  clerk  of  the 
peace  shall  deliver  copies  of  any  such  declaration  to  all  persons 
applying  for  the  same,  on  payment  of  the  price  of  fourpencc  per 
folio  of  seventy-two  words. 
fU^^B^  11.  Any  person  falsely  or  fraudulently  signing  any  such  decla- 
ingsuchde-  ration  in  the  name  of  any  other  person,  w^hether  such  person 
ciamtion.  ^^  -^^  living  or  dead,  and  every  person  transmitting  as  genuine 
any  false  or  falsified  declaration,  knowing  the  same  to  be  false 
or  falsified,  and  any  person  knowingly  and  wilfully  making  any 
false  statement  of  fact  in  such  declaration,  shall  be  guilty  of  a 
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offence  of  penonation  who  afc  an  election  for  a  county  or 
borough,  or  at  a  municipal  election,  applies  for  a  ballot  paper  in 
the  name  of  some  other  person,  whether  that  name  be  that  of  a 
person  living  or  dead,  or  of  a  fictitious  person,  or  who  having 
voted  once  at  anj  such  election  applies  at  the  same  election  for 
a  ballot  pai>er  in  his  own  name. 

The  offence  of  personation,  or  of  aiding,  abetting,  counselling, 
or  procuring  the  commission  of  the  offence  of  personation  bj 
any  person,  shall  be  a  felony,  and  any  person  convicted  thereof 
shall  be  punished  by  imprisonment  for  a  term  not  exceeding  two 
years  together  with  hard  labour.  It  shall  be  the  duty  of  the 
returning  officer  to  institute  a  prosecution  against  any  i>er6on 
whom  he  may  believe  to  have  been  guilty  of  personation,  or  of 
aiding,  abetting,  counselling,  or  procuring  the  commission  of  the 
offence  of  personation  by  any  person,  at  the  election  for  which 
he  is  returning  officer,  and  the.  costs  and  expenses  of  the  prose- 
cutor and  the  witnesses  in  such  case,  together  with  compensation 
for  their  trouble  and  loss  of  time,  shall  be  allowed  by  the  court 
in  the  same  manner  in  which  courts  are  empowered  to  allow  the 
same  in  cases  of  felony. 

The  provisions  of  the  Begistration  Act,  specified  in  the  third 
schedule  to  this  act,  shall  in  England  and  Ireland  respectively 
apply  to  personation  under  this  act  in  the  same  manner  as  they 
apply  to  a  person  who  knowingly  personates  and  falsely  assumes 
to  vote  in  the  name  of  another  person  as  mentioned  in  the  said 
acts. 

The  offence  of  personation  shall  be  deemed  to  be  a  corrupt 
practice  within  the  meaning  of  the  Parliamentary  Elections 
Act,  1868. 

If,  on  the  trial  of  any  election  petition  questioning  the  elec- 
tion or  return  for  any  county  or  borough,  any  candidate  is 
found  by  the  report  of  the  judge  by  himself  or  his  agents  to 
have  been  guilty  of  personation,  or  by  himself  or  his  agents  to 
have  aided,  abetted,  counselled,  or  procured  the  commission  at 
such  election  of  the  offence  of  personation  by  any  person,  such 
candidate  shall  be  incapable  of  being  elected  or  sitting  in  Par- 
liament for  such  county  or  borough  during  the  Parliament  then 
in  existence. 

25.  Where  a  candidate,  on  the  trial  of  an  election  petition  vote  to  b« 
claiming  the  seat  for  any  person,  is  proved  to  have  been  guilty,  ^^^i^^^*" 
by  himself  or  by  any  person  on  his  behalf,  of  bribery,  treating,  treatii^,  or 
or  undue  influence  in  req)ect  of  any  person  who  voted  at  such  ^^*  . 
election,  or  where  any  person  retained  or  employed  for  reward 
by  or  on  behalf  of  such  candidate  for  all  or  any  of  the  pur- 
poses of  such  election,  as  agent,  clerk,  messenger,  or  in  any 
other  employment,  is  proved  on  such  trial  to  have  voted  at  such 
election,  there  shall,  on  a  scrutiny,  be  struck  off  from  the 
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30  &  31  Vict.  c.  75. 


Every  jndi- 
cial  or  cor- 
porate 
uffloer  may 
attend  hia 
place  of 
worship  in 
Lis  robes. 


An  Act  to  rem4n!e  certain  Beliffiou*  JHtabilitics  ajfeetkkf  mme  tf 
Iler  Maje$t}f»  Subject*,  and  to  amend  the  Law  rdatui§  ta  Oaths 
of  Office,  {I2th  August,  1867.] 

4.  Every  person  holding  any  jadidal  or  civil  or  ooipozmte 
office  may  attend  and  be  present  at  any  place  of  public  meetin|^ 
for  religions  worship  in  England,  Ireland,  or  Scotland  in  the 
robe,  gown,  or  other  peculiar  habit  of  his  office,  or  with  the 
ensign  or  insignia  of  or  belonging  to  the  same,  without  incurring 
any  forfeiture  of  office  or  penalty  for  such  attendance. 


30  &  31  Vict.  c.   102. 


Short  title. 


Application 
of  act.  • 


Ah  Act  further  to  amend  the  Lanrs  relating  to  the  Representation 
of  the  People  in  England  and  Waies.      \\Bth  August,  1867.] 

Whereas  it  is  expedient  to  amend,  &c.,  be  it  enacted,  &c. : 

1.  This  act  shall  be  cited  for  all  purposes  as  '*  The  Repre- 
sentation  of  the  People  Act,  1867." 

2.  This  act  shall  not  apply  to  Scotland  or  Ireland,  nor  in  any- 
wise affect  the  election  of  members  to  serve  in  parliament  for 
the  universities  of  Oxford  or  Cambridge. 


PART  I. 


Fbaxchises. 

occupation  3.  Every  man  shall,  in  and  after  the  year  one  thousand  eight 
franchise  for  hundred  and  sixty-eight,  be  entitled  to  be  registered  as  a  voter, 
boroughs,      and,  when  registered,  to  vote  for  a  member  or  members  to 

serve  in  parliament  for  a  borough,  who  is  qualified  as  follows ; 

(that  is  to  say,) 

1.  Is  of  fidl  age,  and  not  subject  to  any  legal  inoapacify ; 

and 

2.  Is  on  the  last  day  of  July  in  any  year,  and  has  during 

the  whole  of  the  preceding  twelve  calendar  months  been, 
an  inhabitant  occupier,  as  owner  or  tenant,  of  any  dwell- 
ing house  within  the  borough  ;  and 
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5.  Has  during  the  time  of  such  occupation  been  rated  as  an 

ordinaiy  ooonpier  in  respect  of  the  premises  so  occupied 
by  him  within  the  borough  to  all  rates  (if  any)  made 
for  the  relief  of  the  poor  in  respect  of  such  premises ; 
and 
4.  Has  on  or  before  the  twentieth  day  of  July  in  the  same 
year  band  fide  paid  an  equal  amount  in  the  pound  to 
that  payable  by  other  ordinary  occupiers  in  respect  of 
all  poor  rates  that  have  become  payable   by  him  in 
respect  of  the  said  premises  up  to  the  preceding  fifth  day 
of  January : 
Proyided  that  no  man  shall  under  this  section  be  entitled  to  be 
registered  as  a  voter  by  reason  of  his  being  a  joint  occupier  of 
any  dwelling  house. 

4.  Every  man  shall,  in  and  after  the  year  one  thousand  eight  ixxlger  tnr.- 
hundred  and  sixty-eight,  be  entitied  to  be  registered  as  a  voter,  ^^^J^^ 
and,  when  registered,  to  vote  for  a  member  or  members  to  serve  borougha 
in  parliament  for  a  borough,  who  ia  qualified  as  follows  ;  (that 
is  to  say,) 

1.  Is  of  full  age  and  not  subject  to  any  legal  incapacity ; 

2.  As  a  lodger  has  occupied  in  the  same  borough  separately 

and  as  sole  tenant  for  the  twelve  months  preceding  the 
last  day  of  July  in  any  year  the  same  lodgings,  such 
lodgings  being  part  of  one  and  the  same  dwelling  house, 
and  of  a  clear  yearly  value,  if  let  unfurnished,  of  ten 
pounds  or  upvrards ;  and 
8.  Has  resided  in  such  lodgings  daring  the  twelve  months 
immediately  preceding  the  last  day  of  July,  and  has 
claimed  to  be  registered  as  a  voter  at  the  next  ensuing 
registration  of  voters. 

6.  Every  man  shall,  in  and  after  the  year  one  thousand  eight  Property 
hundred  and  sixty-eight,  be  entitled  to  be  registered  as  a  voter,  (!JJJ55\^  ^^^ 
and,  when  registered,  to  vote  for  a  member  or  members  to  serve  countiea. 

in  parliament  for  a  county,  who  is  qualified  as  follows ;  (that  is 

to  say,) 
1.  Is  of  full  age,  and  not  subject  to  any  legal  incapacity  ; 
and  is  seised  at  law  or  in  equity  of  any  lands  or  tene- 
ments of  freehold,  copyhold,  or  any  other  tenure  what- 
ever, for  his  own  life,  or  for  the  life  of  another,  or  for  any 
lives  whatsoever,  or  for  any  larger  estate  of  the  clear 
yearly  value  of  not  less  than  five  pounds  over  and  above 
all  rents  and  charges  payable  out  of  or  in  respect  of  the 
same,  or  who  is  entitled,  either  as  lessee  or  assignee,  to 
any  lands  or  tenements  of  freehold  or  of  any  other  tenure 
whatever,  for  the  unexpired  residue,  whatever  it  may  be 
of  any  term  originally  created  for  a  period  of  not  less 
tha^  sixty  years  (whether  determinable  on  a  life  or  lives 

A  A  2 
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or  a  district  borongh,  not  later  than  the  ninth  day  after  the  da j 
on  which  he  receiires  the  writ,  with  an  interval  of  not  less  than 
three  clear  days  between  the  day  on  which  hie  gives  the  notice 
and  the  day  of  election  ;  and  in  the  case  of  an  election  for  any 
borough  oUier  than  a  district  borough  not  later  than  the  fourth 
day  after  the  day  on  which  he  reoeives  the  writ,  with  an  interral 
of  not  less  than  two  clear  days  between  the  day  on  which  he 
gives  the  notice  and  the  day  of  election. 

3.  The  place  of  election  shall  be  a  convenient  room  situate  in 
the  town  in  which  such  election  wouM  have  been  held  if  this 
act  had  not  passed,  or  where  the  election  would  not  have  been 
held  in  a  town,  then  sitoate  in  such  town  in  the  county  as  the 
returning  offloer  may  from  time  to  time  determine  as  being  in 
hiB  opinion  most  convenient  for  the  electors. 

4.  The  time  appointed  for  the  election  shall  be  such  two  hours 
between  the  hours  of  ten  in  the  forenoon  and  three  in  the 
afternoon,  as  may  be  appointed  by  the  retoming  offioer,  and  the 
returning  ofHcer  shall  attend  during  those  two  hours  and  for  one 
hour  after. 

6.  Each  candidate  shall  be  nominated  by  a  separate  nomination 
paper,  but  the  same  eleotors  or  any  of  them  may  subscribe  as 
many  nomination  papers  as  there  are  vacancies  to  be  filled,  but 
no  more. 

6.  Each  candidate  shall  be  described  in  the  nomination  paper 
in  such  manner  as  in  the  opinion  of  the  returning  officer  is 
calculated  to  sufficiently  identify  such  candidate ;  the  description 
shall  include  his  names,  his  abode,  and  his  rank,  profession,  or 
calling,  and  his  surname  shall  come  first  in  the  list  of  his  names. 
No  objection  to  a  nomination  paper  on  the  ground  of  the 
description  of  the  candidate  therein  being  insufficient,  or  not 
being  in  compliance  with  this  rule,  shall  be  allowed  or  deemed 
valid,  unless  such  objection  is  made  by  the  xetunung  officer,  or 
by  some  other  person,  at  or  immediately  after  the  time  of  the 
delivery  of  the  nomination  i>aper. 

7.  The  returning  officer  shall  supply  a  form  of  nomination 
paper  to  any  registered  elector  requiring  the  same  during  such 
two  hours  as  the  returning  officer  may  fix,  between  the  hours  of 
ten   in  the  morning  and  two  in  the  afternoon  on  each  day 

ntervening  between  the  day  on  which  notice  of  the  election  was 
given  and  the  day  of  election,  and  during  the  time  appointed 
for  the  election ;  but  nothing  in  this  act  shall  render  obligatory 
the  use  of  a  nomination  paper  supplied  by  the  returning  officer, 
so,  however,  that  the  paper  be   in   the  form  prescribed  by 

his  act. 

8.  The  nomination  papers  shall  be  delivered  to  the  returning 
fficer  at  the  place  of  election  during  the  time  appointed  for  the 

eotion ;  and  the  candidate  nominated  by  each  nomination 
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sition  existmg  at  the  time  of  the  paflsing  of  this  act,  bo  Provisoes 
neverthelesa  that  no  snch  composition  shall  remain  in  ^^ti^?^' 
force  beyond  the  twenty-ninth  day  of  September  next :    V- 

(2.)  That  nothing  herein  contained  shall  affect  any  rate  made 
preriously  to  the  passing  of  this  act,  and  the  powers  con- 
ferred by  any  subsisting  act  for  the  pnipose  of  collecting 
and  reooyering  a  poor  rate  shall  remain  and  continue  in 
f oice  for  the  collection  and  recovery  of  any  such  rate  or 
comp68ition  : 

(3.)  That  where  the  occupier  under  a  tenancy  subsisting  at  the 
time  of  the  passing  of  this  act  of  any  dwelling  houde  or 
other  tenement  which  has  been  let  to  him  free  from  rates 
is  rated  and  has  paid  rates  in  pursuance  of  this  act,  he 
may  deduct  from  any  rent  due  or  accruing  due  from  him 
in  respect  of  the  said  dwelling  house  or  other  tenement 
any  amount  paid  by  him  on  account  of  the  rates  to 
which  he  may  be  rendered  liable  by  this  act. 

8.  Where  any  occupier  of  a  dwelling  house  or  other  tenement  First  regis- 
(for  which  the  owner  at  the  time  of  the  passing  of  this  act  is  ^q^^^  ^f 
rated  or  is  liable  to  be  rated),  would  be  entitled  to  be  registered  dwemng- 
as  an  occupier  in  pursuance  of  this  act  at  the  first  registration  '^*"^'^*  ^• 
of  parliamentaiy  voters  to  be  made  after  the  year  one  thousand 

eight  hundred  and  sixty-seven  if  he  had  been  rated  to  the  poor 
rate  for  the  whole  of  the  required  period,  such  occupier  shall, 
notwithstanding  he  may  not  have  been  rated  prior  to  the  twenty- 
ninth  day  of  September,  one  thousand  eight  hundred  and  sixty- 
seven,  as  an  ordinary  occupier,  be  entitled  to  be  registered, 
subject  to  the  following  conditions  : 

1.  That  he  has  been  duly  rated  as  an  ordinary  occupier  to  all 

poor  rates  in  respect  of  the  premises,  after  the  liability 
of  the  owner  to  be  rated  to  the  poor  rate  has  ceased 
under  the  provisions  of  this  act : 

2.  That  he  has  on  or  before  the  twentieth  day  of  July,  one 

thousand  eight  hundred  and  sixty-eight,  paid  all  poor- 
rates  which  have  become  payable  by  him  as  an  ordinary 
occupier  in  respect  of  the  premises  up  to  the  preceding 
fifth  day  of  January. 

9.  At  a  contested  election  for  any  county  or  horough  repre-  Restriction 

sented  by  three  members  no  person  shall  vote  for  more  than  Mtonumiier 

, . ,   ^  '^  of  votes  in 

two  candidates.  certain 

10.  At  a  contested  election  for  the  city  of  London  no  person  SSrouISis'*"'^ 
shall  vote  for  more  than  three  candidates.  ^^^  ^^^  ^l^J 

11.  No  elector  who  within  six  months  before  or  during  any  city  of 
election  for  any  county  or  borough  shall  have  been  retained,     °  ^"' 
hired  or  employed  for  all  or  any  of  the  purposes  of  the  election  who  has 
for  reward  by  or  on  behalf  of  any  candidate  at  such  election  as  ^"^"}' 
agent,  canvasser,  clerk,  messenger  or  in  other  like  employment,  xewani 
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Bhall  be  imbject  to  reyersal  on  petitioii  qnestioiuiig  the  election 
or  retnnu 

The  Poll. 

14.  The  poll  shall  take  place  on  snch  day  as  the  retnming 
officer  may  appoint,  not  being  in  the  caae  of  an  election  for  a 
county  or  a  dii^trict  borough  less  than  two,  nor  more  than  six 
clear  days,  and  not  being  in  the  case  of  an  election  for  a  borough, 
other  than  a  district  borough,  more  than  three  dear  days  after 
the  day  fixed  for  the  election. 

16.  At  erery  polling  place  the  retaining  officer  shall  provide 
a  sufficient  number  of  polling  stations  for  the  acoommodation  of 
the  electors  entitled  to  vote  at  such  polling  place,  and  shall 
distribute  the  polling  stations  amongst  those  electors  in  sach 
manner  as  he  th^^l"*  most  convenient,  proyided  thtkt  in  a  district 
borough  there  shall  be  at  least  one  polling  station  at  each  oon- 
tributory  place  of  such  borough. 

16.  Each  polling  station  shall  be  furnished  wiUi  such  number 
of  compartments,  in  which  the  Totets  can  mark  their  TOtes 
screened  from  observation,  as  the  retaining  officer  thinks 
necessary,  so  that  at  least  one  compartment  be  provided  for 
every  hundred  and  fifty  electors  entitled  to  vote  at  such  polling 
station. 

17.  A  separate  room  or  separate  booth  may  contain  a  sexiaiate 
polling  station,  or  several  polling  stations  may  be  oonstrncted  in 
the  same  room  or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station 
except  the  one  allotted  to  him. 

19.  The  returning  officer  shall  give  public  notice  of  the  situa- 
tion of  polling  stations  and  the  description  of  voters  entitled  to 
vote  at  each  station,  and  of  the  mode  in  which  electors  are  to 
vote. 

20.  The  returning  officer  shall  provide  each  polling  station 
with  materials  for  voters  to  mark  tiie  ballot  papers,  with  instru- 
ments for  stamping  thereon  the  official  mark,  and  with  copies  of 
the  register  of  voters,  or  such  part  thereof  as  contains  the  names 
of  the  voters  allotted  to  vote  at  such  station.  He  shall  keep  the 
official  mark  secret,  and  an  interval  of  not  less  than  seven  years 
shall  intervene  between  the  use  of  the  same  official  mark  at 
elections  for  the  same  county  or  borough. 

21.  The  returning  officer  shall  appoint  a  presiding  officer  to 
preside  at  each  station,  and  the  officer  so  appointed  shall  keep 
order  at  his  station,  shall  regulate  the  number  of  electors  to  be 
admitted  at  a  time,  and  shall  exclude  all  other  persons  except 
the  clerks,  the  agents  of  the  candidates,  and  the  constables  on 
duty. 

22.  Every  ballot  paper  shall  contain  a  list  of  the  candidates 
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desoribed  as  in  their  reepeotiye  nomination  papen,  and  arranged 
alphabetically  in  the  order  of  their  sumamee,  and  (if  there  are 
two  or  more  candidates  with  the  same  surname)  of  their  other 
names :  it  shall  be  in  the  form  set  forth  in  the  second  schedule 
to  this  act,  or  as  near  thereto  as  circumstances  admiti  and  shall 
be  capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot 
papers  can  be  introduced  therein,  but  cannot  be  withdrawn 
therefrom,  without  the  box  being  unlocked.  The  presiding 
officer  at  any  polling  station,  just  before  the  commencement  of 
the  poll,  shall  show  the  ballot  box  empty  to  such  persons,  if  any, 
as  may  be  present  in  such  station,  so  that  they  may  see  that  it 
is  empty,  and  shall  then  lock  it  up,  and  place  his  seal  upon  it  in 
such  manner  as  to  prevent  its  being  opened  without  breaking 
such  seal,  and  shall  place  it  in  his  view  for  the  receipt  of  ballot 
papers,  and  keep  it  so  locked  and  sealed. 

24.  Immediately  before  a  ballot  paper  is  delivered  to  an 
elector,  it  shall  be  marked  on  both  sides  with  the  official  mark, 
either  stamped  or  perforated,  and  the  number,  name,  and 
description  of  the  elector  ss  stated  in  the  copy  of  the  register 
shall  be  called  out,  and  the  number  of  such  elector  shall  be 
marked  on  the  counterfoil,  and  a  mark  shall  be  placed  in  the 
register  against  the  number  of  the  elector,  to  denote  that  he 
has  received  a  ballot  paper,  but  without  showing  the  particular 
ballot  paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith 
proceed  into  one  of  the  compartments  in  the  polling  station, 
and  there  mark  his  paper,  and  fold  it  up  so  as  to  conceal  his 
vote,  and  shall  then  put  his  ballot  paper,  so  folded  up,  into  the 
ballot  box ;  he  shall  vote  without  undue  delay,  and  shall  quit 
the  polling  station  as  soon  as  he  has  put  his  ballot  paper  into 
the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who 
is  incapacitated  by  blindness  or  otiier  physical  cause  from 
voting  in  manner  prescribed  by  this  Act,  or  (if  the  poll  be 
taken  on  Saturday)  of  any  voter  who  declares  that  he  is  of  the 
Jewish  persuasion,  and  objects  on  religious  grounds  to  vote  in 
manner  prescribed  by  this  Act,  or  of  any  voter  who  makes  such 
a  declaration  as  hereinafter  mentioned  that  he  is  unable  to 
read,  shall,  in  the  presence  of  the  agents  of  the  candidates, 
cause  the  vote  of  such  voter  to  be  marked  on  a  ballot  paper  in 
manner  directed  by  such  voter,  and  the  ballot  paper  to  be 
placed  in  the  ballot  box,  and  the  name  and  number  on  the 
register  of  voters  of  every  voter  whose  vote  is  roarked  in  pur- 
suance of  this  rule,  and  the  reason  why  it  is  so  marked,  shidl  be 
entered  on  a  list,  in  this  Act  called  "  the  list  of  votes  marked  by 
the  presiding  officer," 
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The  eaid  declaration,  in  this  act  referred  to  as  *'  the  dedan- 
tion  of  inability  to  read/*  ahall  be  made  by  the  Toter  at  the 
time  of  polling,  before  the  presiding  officer,  who  ahall  attest  it 
in  the  form  hereinafter  mentioned,  and  no  fee,  stamp,  or  other 
payment  shall  be  charged  in  respect  of  such  declaration,  and 
the  said  declaration  shall  be  given  to  the  presiding  officer  at  the 
time  of  voting. 

27.  If  a  i>er8on,  representing  himself  to  be  a  particolar 
elector  named  on  the  register,  applies  for  a  ballot  paper  after 
another  person  has  voted  as  snch  elector,  the  i^licant  shall, 
upon  dnly  answering  the  questions  and  taldng  the  oath  per- 
mitted by  law  to  be  asked  of  and  to  be  administered  to  voters  at 
the  time  of  polling,  be  entitled  to  mark  a  baUot  paper  in  the 
same  manner  as  any  other  voter,  but  the  ballot  paper  (in  this 
act  called  a  tendered  ballot  paper)  shall  be  of  a  ccdour  differ- 
ing from  the  other  ballot  papers,  and,  instead  of  being  put 
into  the  ballot  box,  shall  be  given  to  the  presiding  officer 
and  endorsed  by  him  with  the  name  of  the  voter  and  his 
number  in  the  register  of  voters,  and  set  aside  in  a  separate 
packet,  and  shall  not  be  counted  by  the  returning  officer. 
And  the  name  of  the  voter  and  his  number  on  the  register 
shall  be  entered  on  a  list,  in  this  act  called  the  tendered  votes 
list. 

28.  A  voter  who  has  inadvertently  dealt  with  his  ballot  paper 
in  such  manner  that  it  cannot  be  conveniently  used  as  a  ballot 
paper,  may,  on  delivering  to  the  presiding  officer  the  ballot 
paper  so  inadvertently  dealt  with,  and  proving  the  fact  of  the 
inadvertence  to  the  satisfaction  of  the  presiding  officer,  obtain 
another  ballot  paper  in  the  place  of  the  ballot  paper  so  delivered 
up  (in  this  act  called  a  spoilt  ballot  paper),  and  the  spoilt 
ballot  paper  shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practi- 
cable after  the  dose  of  the  poll,  shall,  in  the  presence  of  the 
agents  of  the  candidates,  make  up  into  separate  packets  sealed 
with  his  own  seal  and  the  seals  of  such  agents  of  the  candi- 
dates as  desire  to  affix  their  seals, — 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but  with 
the  key  attached  ;  and 

(2.)  The  unused  and  spoilt  ballot  papers,  placed  together ; 
and 

(3.)  The  tendered  ballot  papers ;  and 

(4.)  The  marked  copies  of  the  register  of  voters,  and  the 
counterfoils  of  the  ballot  papers ;  and 

(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked  by 
the  presiding  officer,  and  a  statement  of  the  number  of 
the  voters  whose  votes  are  so  marked  by  the  presiding 
officer  under  the  heads  '*  physical  incapacity  "  *'  Jews/* 
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and  **  unable  tx>  read/*  and  the  declarations  of  inability 
to  read; 
and  shall  deliver  sach  packets  to  the  returning  officer. 

30.  The  packets  shall  be  accompanied  by  a  statement  made 
by  such  presiding  officer,  showing  the  number  of  ballot  papers 
entrusted  to  him,  and  accounting  for  them  under  the  heads  of 
ballot  papers  in  the  ballot  box,  unused,  spoilt,  and  tendered 
ballot  papers,  which  statement  is  in  this  Act  referred  to  as  the 
ballot  paper  account. 

Qmnting  VoUs, 

31.  The  candidates  may  respectiTely  appoint  agents  to  attend 
the  counting  of  the  rotes. 

32.  The  returning  officer  shall  make  arrangements  for  count- 
ing the  votes  in  the  presence  of  the  agents  of  the  candidates  as 
soon  as  practicable  after  the  dose  of  the  poll,  and  shall  give  to 
the.  agents  of  the  candidates  appointed  to  attend  at  the  counting 
of  the  votes  notice  in  writing  of  the  time  and  place  at  which  he 
will  begin  to  count  the  same. 

33.  The  returning  officer,  his  assistants  and  clerks,  and  the 
agents  of  the  candidates,  and  no  other  person,  except  with  the 
sanction  of  the  returning  officer,  may  be  present  at  the  counting 
of  the  votes. 

34.  Before  the  returning  officer  proceeds  to  count  the  votes, 
he  shall,  in  the  presence  of  the  agents  of  the  candidates,  open 
each  ballot  box,  and,  taking  out  the  papers  therein,  shall  count 
and  record  the  number  thereof,  and  then  mix  together  the  whole 
of  the  ballot  papers  contained  in  the  ballot  boxes.  The  return- 
ing officer,  while  counting  and  recording  the  number  of  ballot 
papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with 
their  faces  upwards,  and  take  all  proper  precautions  for  pre- 
venting any  i>erson  from  seeing  the  numbers  printed  on  the 
backs  of  such  papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed 
continuously  with  counting  the  votes,  allowing  only  time  for 
refreshment,  and  excluding  (except  so  far  as  he  and  the  agents 
otherwise  agree)  the  hours  between  seven  o^dock  at  mght  and 
nine  o'clock  on  the  succeeding  morning.  During  the  excluded 
time  the  returning  officer  shall  place  the  ballot  papers  and  other 
documents  relating  to  the  election  under  his  own  seals  and  the 
seals  of  such  of  the  agents  of  the  candidates  as  desire  to  affix 
their  seals,  and  shall  otherwise  take  proper  precautions  for  the 
security  of  such  papers  and  documents. 

36.  The  returning  officer  shall  endorse  "rejected**  on  any 
baUot  paper  which  he  may  reject  as  invalid,  and  shall  add  to 
the  endorsement  "  rejection  objected  to,**  if  an  objection  be  in 
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fact  made  by  any  agent  to  his  decinon.  The  retoming  officer 
shall  report  to  the  Clerk  of  the  Crown  in  Chancery  the  number 
of  ballot  papers  rejected  and  not  counted  by  him  under  the 
BeTeral  heads  of — 

1.  Want  of  official  mazk  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked,  or  void  for  uncertainty  ; 

and  shall  on  request  allow  any  agents  of  the  candidates,  before 
such  report  is  sent,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning 
officer  shall  seal  up  in  separate  packets  the  counted  and  re- 
jected ballot  i>apers.  He  shall  not  open  the  sealed  packet  of 
tendered  ballot  papers  or  marked  copy  of  the  register  of  TOters 
and  counterfoils,  but  shall  proceed,  in  the  presence  of  the  agents 
of  the  candidates,  to  verify  the  ballot  paper  account  given  by 
each  presiding  officer  by  comparing  it  with  the  number  of 
ballot  papers  recorded  by  him  as  aforesaid,  and  the  unused  and 
spoilt  ballot  papers  in  his  possession  and  the  tendered  votes 
list,  and  shall  reseal  each  sealed  packet  after  examination.  The 
returning  officer  shall  report  to  the  Clerk  of  the  Crown  in 
Chancery  the  result  of  such  verification,  and  shall,  on  request, 
allow  any  agents  of  the  candidates,  before  such  report  is  sent, 
to  copy  it. 

38.  Lastly,  the  returning  officer  shall  forward  to  the  Clerk  of 
the  Crown  in  Chancery  (in  manner  in  which  the  poll  books  are 
by  any  existing  enactment  required  to  be  forwarded  to  such 
clerk,  or  as  near  thereto  as  circumstances  admit)  all  the  packets 
of  ballot  papers  in  his  possession,  together  with  the  said  re- 
ports, the  iMdlot  paper  accounts,  tendered  votes  Usts,  lists  of 
votes  marked  by  the  presiding  officer,  statements  relating 
thereto,  declarations  of  inability  to  read,  and  packets  of  coun- 
terfoils, and  marked  copies  of  registers,  sent  by  each  presiding 
officer,  endorsing  on  each  packet  a  description  of  its  contents 
and  the  date  of  the  election  to  which  they  relate,  and  the  name 
of  the  county  or  borough  for  which  such  election  was  held ; 
and  the  term  poll  book  in  any  such  enactment  shall  be  con- 
strued to  include  any  document  forwarded  in  pursuance  of  this 
rule. 

39.  The  Clerk  of  the  Crown  shall  retain  for  a  year  all  docu- 
ments relating  to  an  election  forwarded  to  him  in  pursnanoe  of 
this  act  by  a  returning  officer,  and  then,  unless  otherwise  directed 
by  an  order  of  the  House  of  Commons,  or  of  one  of  Her  Majesty*s 
Superior  Courts,  shall  cause  them  to  be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect^  any  rejected  ballot 
apers  in  the  custody  of  the  Clerk  of  tiie  Crown  in  Chancery, 

•■oept  under  the  order  of  the  Hou^e^f  Commons  or  under  the 
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order  of  one  of  Her  Majesty's  Superior  Courts,  to  be  granted  by 
sach  Court  on  being  satisfied  by  evidence  on  oath  that  the  in- 
spection or  production  of  such  ballot  papers  is  required  for  the 
purpose  of  instituting  or  maintaining  a  prosecution  for  an  offence 
in  relation  to  ballot  papers,  or  for  the  purpose  of  a  petition 
questioning  an  election  or  return  ;  and  any  such  order  for  the 
inspection  or  production  of  ballot  papers  may  be  made  subject 
to  such  conditions  as  to  persons,  time,  place,  and  mode  of  inspec- 
tion or  production  as  the  House  or  Court  making  the  same  may 
think  expedient,  and  shall  be  obeyed  by  the  Clerk  of  the  Crown 
in  Chancery.  Any  power  given  to  a  Court  by  this  rule  may  be 
exercised  by  any  judge  of  such  Court  at  chambers. 

41.  No  person  ^all,  except  by  order  of  the  House  of  Commons 
or  any  tribunal  having  cognizance  of  petitions  complaining  of 
undue  returns  or  undue  elections,  open  the  sealed  packet  of 
counterfoils  after  the  same  has  been  once  sealed  up,  or  be  allowed 
to  inspect  any  counted  ballot  papers  in  the  custody  of  the  Clerk 
of  the  Crown  in  Chancery  ;  such  order  may  be  made  subject  to 
such  conditions  as  to  persons,  time,  place,  and  mode  of  opening 
or  inspection  as  the  House  or  tribunal  making  the  order  may 
think  expedient ;  provided  that  on  making  and  carrying  into 
effect  any  such  order,  care  shall  be  taken  that  the  mode  in 
which  any  particular  elector  has  voted  shall  not  be  discovered 
until  he  has  been  proved  to  have  voted,  and  his  vote  has  been 
declared  by  a  competent  court  to  be  invalid. 

42.  All  documents  forwarded  by  a  returning  officer  In  pur- 
suance of  this  act  to  the  Clerk  of  the  Crown  in  Chancery,  other 
than  ballot  papers  and  counterfoils,  shall  be  open  to  public  in- 
spection at  such  time  and  under  such  regulations  as  may  be  pre- 
scribed by  the  Clerk  of  the  Crown  in  Chancery,  with  the  consent 
of  the  Speaker  of  the  House  of  Commons,  and  the  Clerk  of  the 
Crown  shall  supply  copies  of  or  extracts  from  the  said  documents 
to  any  person  demanding  the  same,  on  payment  of  such  fees 
and  subject  to  such  regulations  as  may  be  sanctioned  by  the 
Treasury. 

43.  Where  an  order  is  made  for  the  production  by  the  Clerk  of 
the  Crown  in  Chancery  of  any  document  in  his  possession 
relating  to  any  specified  election,  the  production  by  such  dork 
or  his  agent  of  the  document  ordered,  in  such  manner  as  may  be 
directed  by  such  order,  or  by  a  rule  of  the  court  having  power 
to  make  such  order,  shall  be  conclusive  evidence  that  such  docu- 
ment relates  to  the  specified  election ;  and  any  endorsement 
appearing  on  any  packet  of  ballot  papers  produced  by  such  Clerk 
of  the  Crown  or  his  agent  shall  be  evidence  of  such  papers  being 
what  they  are  stated  to  be  by  the  endorsements  The  {urodootion 
from  proper  custody  of  a  ballot  paper  puzporting  to  have  been 
used  at  any  election^  and  of  a  counterfoil  marked  with  the  same 
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printed  nnxnber  and  haying  a  number  marked  thereon  in  writing, 
shall  he  prima  facie  eyidenoe  that  the  person  who  Yoted  bymich 
ballot  paper  was  the  person  who  at  the  time  of  sach  election  had 
alfixed  to  his  name  in  the  register  of  voters  at  sach  election  the 
same  nnmber  as  the  number  written  on  such  oonnterf oil. 

General  Protisiom, 

44.  The  return  of  a  member  or  members  elected  to  serve  in 
parliament  for  any  county  or  borongh  shall  be  made  by  a  cer- 
tificate of  the  names  of  sach  member  or  members  under  the  hand 
of  the  returning  of&cer  endorsed  on  the  writ  of  election  for  such 
county  or  borough,  and  such  certificate  shall  have  effect  and  be 
dealt  with  in  like  manner  as  the  return  under  the  existing  law, 
and  the  returning  officer  may,  if  he  think  fit,  deliver  the  writ 
with  such  certificate  endorsed,  to  the  postmaster  of  the  principal 
post  office  of  the  place  of  election,  or  his  deputy,  and  in  that 
case  he  shall  take  a  receipt  from  the  postmaster  or  his  deputy 
for  the  same,  and  such  postmaster  or  his  deputy  shall  then 
forward  the  same  by  the  first  post,  free  of  charge,  under  cover, 
to  the  Clerk  of  the  Crown,  with  the  words  *'  Election  Writ  and 
Beturn  "  endorsed  thereon. 

45.  The  returning  officer  shall,  as  soon  as  possible,  give  public 
notice  of  the  names  of  the  candidates  elected,  and,  in  the  case 
of  a  contested  election,  of  the  total  number  of  votes  given  for 
each  candidate,  whether  elected  or  not. 

46.  Where  the  returning  officer  is  required  or  authorised  by 
this  act  to-  give  any  public  notice,  he  shall  carry  such  require- 
ment into  effect  by  advertisements,  placards,  handbills,  or  such 
other  means  as  he  thinks  best  calculated  to  afford  information 
to  the  electors. 

47.  The  returning  officer  may,  if  he  think  fit,  preside  at  any 
polling  station,  and  the  provisions  of  this  Act  relating  to  a 
presiding  officer  shall  i^^P^y  ^  ^^^^^  returning  officer  with  the 
necessary  modifications  as  to  things  to  be  done  by  the  returning 
officer  to  the  presiding  officer,  or  the  presiding  officer  to  the  re- 
turning officer. 

48.  In  the  case  of  a  contested  election  for  any  county  or 
borough,  the  returning  officer  may,  in  addition  to  any  clerks, 
appoint  competent  persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a  returning  officer  for  the 
purposes  of  an  election  who  has  been  employed  by  any  other 
person  in  or  about  tiie  election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to 
assist  him,  any  act  which  he  is  required  or  authorised  to  do  by 
this  Act  at  a  polling  station  except  ordering  the  arrest,  exclusion, 
or  ejection  from  the  polling  station  of  any  person. 
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51.  A  candidAte  may  himself  undertake  the  dutiefl  whioh  any 
agent  of  hifl  if  appointed  might  have  nndertaken,  or  maj  assiBt 
his  agent  in  the  perfoimanoe  of  such  dutieSi  and  may  be  pre- 
sent at  any  place  at  whioh  his  agent  may,  in  pursoanoe  of  this 
Act,  attend. 

52.  The  name  and  address  of  ereiy  agent  of  a  candidate  ap« 
pointed  to  attend  the  connting  of  the  yotes  shall  be  transmitted 
to  the  xetnming  officer  one  clear  day  at  the  least  before  the 
opening  of  the  poll ;  and  the  retoming  officer  may  refuse  to* 
admit  to  the  place  where  the  votes  are  counted  any  agent  whose 
name  and  address  has  not  been  so  transmitted,  notwithstanding 
that  his  appointment  may  be  otherwise  valid,  and  any  notice 
required  to  be  given  to  an  agent  by  the  returning  officer  may  be 
delivered  at  or  sent  by  post  to  such  address. 

53.  If  any  person  appointed  an  agent  by  a  candidate  for  the 
purposes  of  attending  at  the  polling  station  or  at  the  counting 
of  the  votes  dies,  or  becomes  incapable  of  acting  during  the 
time  of  the  election,  the  candidate  may  appoint  another  agent 
in  his  place,  and  shall  forthwith  give  to  the  returning  officer 
notice  in  writing  of  the  name  and  address  of  the  agent  so  ap- 
pointed. 

64.  Every  returning  officer,  and  every  officer,  clerk,  or  agent 
authorised  to  attend  at  a  polling  station,  or  at  the  counting  of 
the  votes,  shall,  before  the  opening  of  the  poU,  make  a  statutoiy 
declaration  of  secrecy,  in  the  presence,  if  he  is  the  returning 
officer,  of  a  justice  of  the  peace,  and  if  he  is  any  other  officer 
or  an  agent,  of  a  justice  of  the  peace  or  of  the  returning 
officer  ;  but  no  such  returning  officer,  officer,  clerk,  or  agent  as 
aforesaid  shall,  save  as  aforesaid,  be  required,  as  such,  to  make  any 
declaration  or  take  any  oath  on  the  occasion  of  any  election. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or 
authorising  or  inferring  that  any  act  or  thing  is  to  be  done 
in  the  presence  of  the  agents  of  the  candidates,  such  ezpreasions 
shall  be  deemed  to  refer  to  the  presence  of  such  agents  of  the 
candidates  as  may  be  authorised  to  attend,  and  as  have  in  fact 
attended,  at  the  time  and  place  where  such  act  or  thing  is  being 
done,  and  the  non-attendance  of  any  agents  or  agent  at  such 
time  and  place  shall  not,  if  such  act  or  thing  be  otherwise  duly 
done,  in  anywise  invalidate  the  act  or  thing  done. 

56.  In  reckoning  time  for  the  purposes  of  this  Aot,  Sunday, 
Christmas  day.  Good  Friday,  and  any  day  set  apart  for  a  publio 
fast  or  public  thank^ving,  shall  be  excluded  ;  and  where  any- 
thing is  required  by  this  Act  to  be  done  on  any  day  which 
falls  on  the  above-mentioned  days  such  thing  may  be  done  on  * 
the  next  day,  unless  it  is  one  of  the  days  excluded  as  above- 
mentioned. 

D  D  2 


G04 


35  &  36  Vict,  c.  33.        [appenbix. 

57.  In  this  act — 

The  expresBLon  "  diiffcriot  borough "  meanfl  the  boiongh  of 
Moxunoath  and  any  of  the  bozonghs  spedfied  in  scdiednle 
£  to  the  act  of  the  fieesion  of  the  second  and  third  years 
of  the  reign  of  King  William  the  Fourth,  chapter  forty- 
fiye,  intituled  "  An  Act  to  Amend  the  Bepresentation  of 
the  People  in  England  and  Wales ; ''  and 
The  expression  "  polling  place  "  means,  in  the  case  of  a 
borough,  such  borough  or  any  part  thereof  in  which  a 
separate  booth  is  required  or  authorised  by  law  to  be 
provided ;  and 
The  expression  "  agents  of  the  candidates,"  used  in  relation 
to  a  polling  station,  means  agents  appointed  in  pursuance 
of  section  eighty-fiye  of  the  act  of  the  session  of  the 
sixth  and  seventh  years  of  the  reign  of  her  present 
Majesty,  chapter  eighteen. 
68  to  61.  {^ModifieatiaM  in  ajtplication,  of  jwrt  one  of  tckeditle 
to  Scotland.'] 

62  in  63.  [Modificationtt  in  application' of  part  one  of  schednU 
to  Ireland."} 


PART  II. 

RtTLBS  FOB  MT7KICIPAL  ELECTIONS. 

64.  In  the  application  of  the  provisions  of  this  schedule  to 
municipal  elections  the  following  modifications  shall  be  made  : — 

(jn.)  The  expression  '*  register  of  voters  "  means  the  burgess 
roll  of  the  burgesses  of  the  borough,  or,  in  the  case  of  an 
election  for  the  ward  of  a  borough,  the  ward  list ;  and 
the  mayor  shall  provide  true  copies  of  such  register  for 
each  polling  station : 

(Jb.)  All  ballot  pf^)er8  and  other  documents  which,  in  the  case 
of  a  parliamentary  election,  aie  forwarded  to  the  Clerk 
of  the  Crown  in  Chancery  shall  be  delivered  to  the  town 
clerk  of  the  municipal  borough  in  which  the  election  is 
held,  and  shall  be  kept  by  him  among  the  records  of  the 
borough ;  and  the  provisions  of  part  one  of  this  schedule 
with  respect  to  the  inspection,  production,  and  destruc- 
tion of  such  ballot  papers  and  documents,  and  to  the 
copies  of  such  documents,  shall  fH>ply  respectively  to  the 
ballot  papers  and  documents  so  in  the  custody  of  the 
town  clerk,  with  these  modifications ;  namely, 

{a.)  An  order  of  the  county  court  having  jurisdiction 
in  the  borough,  or  any  part  thereof,  or  of  any  tribunal 
in  which  a  municipal  election  is  questioned,  shall  be 
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sabstitiited  for  an  order  of  the  House  of  GonunonB,  or  of 
one  of  her  Majesty's  Superior  Courts ;  but  an  appeal  from 
such  county  oourt  may  be  had  in  like  manner  as  in  other 
cases  in  such  county  court : 

(b,)  The  regulations  for  the  inspection  of  documents 
and  the  fees  for  the  supply  of  copies  of  documents  of 
which  copies  are  directed  to  be  supplied,  shall  be  pre- 
scribed by  the  council  of  the  borough  with  the  consent 
of  one  of  her  Majesty's  Prmcii)al  Secretaries  of  State ; 
and,  subject  as  aforesaid,  the  town  clerk,  in  respect  of 
the  custody  and  destruction  of  the  ballot  papers  and  other 
documents  coming  into  his  possession  in  pursuance  of 
this  act,  shall  be  subject  to  the  directions  of  the  council 
of  the  borough. 

(c.)  Nothing  in  this  schedule  with  respect  to  the  day 
of  the  poll  shall  apply  to  a  municipal  election. 

65.  [Modifieatiani  in  ajfplicatioji  of  j^rt  two  of  sch^cdule  to 
Scotland,'] 

66.  [Modijications  in  apjdicatum  of  j)art  tivo  of  tchednle  to 
Ireland.'] 

SECOND  SCHEDULE. 

Note, — The  forms  contained  in  this  schedule,  or  forms  as 
nearly  resembling  the  same  as  circumstances  will  admit,  shall 
be  used  in  aU  cases  to  which  they  refer  and  are  applicable,  and 
when  so  used  shall  be  sufficient  in  law. 

Writ  for  a  Ckmnty  or  Borough  at  a  Parliamentary  Election, 

♦  Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  *  Tl»e  n«rao 
Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  to  goverefgn 
the  t  of  the  county  [w,  borough]  of  ,  JJJ^  ^  . 

greeting :  nece8sar>'. 

J  Whereas  by  the  advice  of  our  Council  we  have  ordered  a  « J^eriff" 
Parliament  to  be  holden  at  Westminster  on  the  day  or  other 

of  next.    We  command  you  that,  notice  of  the  time  SfflSen"* 

and  place  of  election  being  first  duly  given,  yon  do  cause  dec-  }  This  pre- 
tion  to  be  made  according  to  law  of  members  [tyr  ^{ited'ex^ 

a  member]  to  serve  in  Parliament  for  the  said  county  [or  the  c«pt  in  o^m 
division  of  the  said  coimty,  or  the  borough,  or  as  clectJonf™ 
the  CUM  may  he]  of  §  and  that  you  do  cause  I  Except  in  a 

the  names  of  such  members  [or  member]  when  so  elected  Son  tain 
whether  they  [or  he]  be  present  or  absent,  to  be  certified  to  us,  ^ei«*  in  t)ie 
in  our  Chancery,  without  delay.  \^  B.,*de- 

WitnesB  cursives  at  Westminster,  the  day  ^^^^^^ 

-  .     Ai.  •  otherwise, 

Of  m  the  year  of  our  stating  Uie 

reign,  and  in  the  year  of  our  Lord  18        ,  >^icv. 
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ZaM  or  directiim  of  Writ, 
t  See  margl       To  the  f  of 

'Irevioua^^       A  writ  of  a  new  eleotion  of  members  [or  membff]  for  the 
iMgf .  Baid  comity  [or  division  of  a  comity  or  boiongh,  or  as  the  case 

may  he,1 

Endanement, 

Beceived  the  within  writ  on  the  day  of  18    . 

(Signed)        A.B., 
High  Sheriff  [or  Sheriff,  or  Mayor,  or  as  the  ease  may  he\. 

Certificate  endorsed  on  Writ, 

I  hereby  certify,  that  the  members  \pr  member]  elected  for 

in  pnrBoanoe  of  the  within- written  writ,  are  [or  is] 

A,B,  of  in  the  ooonty  of  and  CD,  of 

in  the  county  of 

(Signed)        -4.J?., 
High  Sheriff  [or  Sheriff,  or  Mayor,  or  an  the  ease  may  he']. 

Note, — A  separate  writ  will  be  issued  for  each  county  as 
defined  for  the  purposes  of  a  parliamentary  election. 

Jbrw  of  Notice  of  Parliamentary  Election, 

The  retaining  officer  of  the  of  will, 

on  the  day  of  now  next  ensuing, 

between  the  hours  of  and  ,  proceed  to  the 

nomination,  and,  if  there  is  no  opposition,  to  the  election,  of  a 
member  [or  members]  for  the  said  county  [or  diyision  of  a 
•  Kou,    la  county  or  borough]  at  the* 

Son  of  pUM      Forms  of  nomination  paper  may  be  obtained  at  *, 

uui  room,     between  the  hours  of  and  on 

Every  nomination  i)aper  must  be  signed  by  two  registered 
electors  as  proposer  and  seconder,  and  by  eight  other  registered 
electors  as  assenting  to  the  nomination. 

Every  nomination  paper  must  be  delivered  to  the  returning 
officer  by  the  candidate  proposed,  or  by  his  proposer  and  seconder, 
between  the  said  hours  of  and  on  the  said 

day  of  at  the  said  *. 

Each  candidate  nominated,  and  his  proposer  and  seconder, 
and  one  other  person  selected  by  the  candidate,  and  no  other 
persons,  are  entitled  to  be  admitted  to  the  room. 

In  the  event  of  the  election  being  contested,  the  i>oll  will 
taike  place  on  the  day  of 

(Signed)        A,B., 
Sheriff  [or  Mayor,  or  as  the  catte  may  ht\, 
day  of  18    , 
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Take  notioe,  that  all  persoiiB  who  are  guilty  of  bribery,  treat- 
ing, imdae  influence,  personation,  or  other  corrupt  practices  at 
the  said  election  will,  on  conTiction  of  such  ofifenoe,  be  liable  to 
the  penalties  mentioned  in  that  behalf  in  "  The  Corrupt  Prac- 
tices Prevention  Act,  1854,"  and  the  Ballot  Act,  1872,  and  the 
Acts  amending  the  said  Acts. 

Ihrm  of  Komi  nation  Pa^ev  in  Parliamentary  Election. 

We,  the  undersigned  A^B,^  of  in  the 

of  and  6?.i).,  of  in  the 

of  ,  being  electors  for  the 

of  ,  do  hereby  nominate  the  following 

person  as  a  proper  person  to  serve  as  member  for  the  said 

in  Parliament : 


Surname. 

Other  names. 

Abode. 

Rank, 

Profession,  or 

Occupation. 

BROWN 

John     .... 

52,  George  St.,  Bristol. 

Merchant. 

JONES 

or 

WiLLTAM  David 

High  Ehns,  Wilts. 

Esquire. 

MEETON 

or 
Hon.  Geoboe  Travis, 
commonly     called 
Viscount. 

Swanworth,  Berks. 

Yiscount. 

SMITH 

or 
Hekby  Sydney 

72,  High  St.,  Bath. 

Attorney. 

(Signed     A.B, 
CD. 

We,  the  undersigned,  being  registered  electors  of 
do  hereby  assent  to  the  nomination  of  the  above-mentioned 
John  Broivn  as  a  proper  person  to  serve  as  member  for  the 
said  in  Parliament. 

(Signed)  E,F,ot 
GJL  of 
IJ.cA 
KL.ot 
M.N.  of 
O.P.  of 
QM.  of 
SX  of 
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Xot^,'-'Wheie  a  candidate  is  an  Irish  peer,  or  Ib  oommonly 
known  by  some  title,  he  may  be  deeoribed  by  hia  title  aa  if  it 
were  his  surname. 

Ihrm  of  Xominatiim  Paper  in  Municipal  EUction, 

j>7,^^.— [Repealed  by  38  k  39  Vict  c.  40,  2nd  Schedule.] 

tWm  of  Ballot  Paper, 

Form  of  Front  of  Ballot  Paper. 


Counterfoil 
No. 

Note: 

The  eoun-' 
f erf  oil  it  to^ 
lutre  a  ntfut-! 
her  to  oorre' 
»pond  with\ 
tftat  on  the\ 
back  of  the\ 
BalUt  Pa-y 
per. 


BKOWN. 

(John  Brown,   of  62,  George  St., 
Bristol,  merchant.) 


JONES. 

(William    David  Jones,  of    High 
Elms,  Wilts,  Esq.) 


MERTON. 

(Hon.  Qeorge  Travis,  commonly 
called  Viscoant  Merton,  of 
Swan  worth,  Berks.) 


SMITH. 

(Henry  Sydney  Smith,  of  72,  High 
Street,  Bath,  attorney.) 


No. 


Form  of  Back  of  Ballot  Paper. 


oonnty  [or  borough,  or  ward] 


Election  for 
18 
Note, — The  number  on  the  ballot  paper  is  to  correspond  with 
that  in  the  counterfoil. 

JOirectioM  at  to  Printing  Ballot  Paper, 

Nothing  is  to  be  printed  on  the  ballot  pi^r  except  in  accord- 
ance with  this  schedule. 

The  surname  of  each  candidate,  and  if  tiiere  are  two  or  moxe 
candidates  of  the  same  surname,  also  the  other  names  of  such 
candidates,  shall  be  printed  in  large  characters,  a^  shown  in  the 
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form,  and  the  names,  addieflses,  and  deacrqttions,  and  the 
nomber  on  the  back  of  the  peapeTf  shall  be  printed  in  small 
characters. 

Ibrm  of  IHrections  for  the  Guidance  of  the  Voter  in  voting, 
which  shall  be  printed  in  conitpieuous  CharactcrSy  and 
placarded  ovtside  every  Polling  Station  and  in  every  Com^ 
partment  of  every  Polling  Station. 

The  Yoter  may  TOte  for  candidate    . 

The  voter  will  go  into  one  of  the  compartments,  and,  with 
the  pencil  provided  in  the  compartment,  place  a  oroes  on  the 
right-hand  side,  opposite  the  name  of  eadi  candidate  for  whom 
he  votes,  thus  X 

The  voter  will  then  fold  np  the  ballot  paper  so  as  to  show  the 
official  mark  on  the  back,  and  leaving  the  compartment  will, 
withoat  showing  the  front  of  the  paper  to  any  person,  show  the 
official  mark  on  the  back  to  the  presiding  officer,  and  then,  in 
the  presence  of  the  presiding  officer,  put  the  paper  into  the 
ballot  box,  and  forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  retmii 
it  to  the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give 
him  another  paper. 

If  the  voter  votes  for  more  than  candidate    ,  or  places 

any  mark  on  the  paper  by  which  he  may  be  afterwards  iden- 
tified, his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or 
deposits  in  the  ballot  box  any  other  paper  than  the  one  given 
him  by  the  officer,  he  will  be  guilty  of  a  misdemeanor,  and  be 
subject  to  imprisonment  for  any  term  not  exceeding  six  monthf), 
with  or  without  hard  labour. 

Note. — ^Theee  direction?  shall  be  illustrated  by  examples  of 
the  ballot  paper. 

Ibrm  of  Statutory  Declaration  of  Secrecy. 

1  solemnly  promise  and  declare,  That  I  will  not  at  this  election 
for  do  an3rthing  forbidden  by  section  four  of  the 

Ballot  Act,  1872,  which  has  been  read  to  me. 

Note. — ^The  section  must  be  read  to  the  declarant  by  the 
person  taking  the  declaration. 

Form  of  Declaration  of  inaUlity  to  read. 

I,  A.B.f  of  ,  being  numbered  on  the  Register 

of  Voters  for  the  county  [or  borough]  of  do  hereby 

declare  that  I  am  unable  to  read. 

A.B..  his  mark, 

day  of 

n  T>  3 
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I,  tiifi  uodemgnedf  behig^  the  preadin^  officer  for  tihe 
polling  station  for  the  ooontj  [or  boroogh]  of  ,  do 

heiebj  oertifj,  that  the  aboTe  dedaiatioii,  hmving  been  fint  reed 
to  the  abore-nrnmed  X^.,  waa  signed  by  him  in  mj  presence 
his  mark. 

Signed,  CD., 
Fkesiding  officer  for  polling 

Btation  for  the  county  [or  boroogh] 

of  day  of 


THIBD  SCHEDULE. 

Frorifliana  of  B^giatratioa  Acts  referred  to  in  Part  IIL 

of  the  f  oiegQing  Act. 


BeMion  and  Chapter.  I 


nue. 


Part  applied. 


Am  to  JSmglmiul, 
Bkl  Vict.  c.  18  .  1  An  Act  to  amend  the  law   Sections  eight  j- 


for  the  registration  of 
persons  entitled  to  vote, 
and  to  define  certain 
rights  of  voting,  and  to 
regulate  certain  proceed-' 
ings  in  the  elections  of 
members  to  serve  in  Par- 
liament for  England  and 
Wales. 


five  to  eighty* 
nine,  bo£  in- 
clusiye. 


[Ai  to  Ireland.J^ 

FOUBTH  SCHEDULE. 
[Acts  relating  to  England  repealed]. 


FIFTH  SCHEDULE. 
[Acte  relating  to  Scotland  repealed,] 


SIXTH  SCHEDULE. 
[Acts  relating  to  Ireland  repealed,] 


i 
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85  &  86  Vict.  c.  60. 

An  Act  for  the  better  preventian  of  Corrupt  Practices  at  Municipal 
JSlectiofUf  and  for  establishing  a  Tribunal  for  the  trial  of  the 
validity  of  such  Elections.  \fith  August^  1872.] 

Whbbbas  it  is  expedient  to  make  provision  for  the  better  pre- 
yentioQ  of  cormpt  practices  at  municipal  elections,  and  for  estab- 
lishing a  tribunal  for  the  trial  of  the  validity  of  snch  elections : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advioe  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Preliminainf, 

1.  This  Act  maybe  cited  for  all  purposes  as  the  "  Corrapt  short  utle. 
Practices  (Municipal  Elections)  Act,  1872." 

2.  In  this  Act,  except  where  the  context  otherwise  requires,  the  Definitions, 
following  words  and  expressions  shall  respectively  be  construed 

as  follows,  viz. : 
(1.)  '^  Borough  "  means  a  place  for  the  time  being  subject  to 
the  provisions  of  the  Act  of  the  fifth  and  sixth  of 
William  the  Fourth,  chapter  seventy-six,  intituled  "  An 
Act  to  provide  for  the  regulation  of  municipal  corpora- 
tions in  England  and  Wales,*'  as  amended  by  the  Acts 
amending  the  said  Act : 

^  Office  "  means  the  office  of  mayor,  alderman,  councillor, 
auditor,  or  assessor,  of  a  borough  or  ward  of  a  borough : 

"  Election  "  means  an  election  to  an  offioe  : 

"  Candidate  *'  means  a  person  elected,  or  who  has  been 
nominated  or  has  declared  himself  a  candidate  for  elec- 
tion to  an  office : 

^  Canvasser  "  means  any  person  who  solicits  or  persuades, 
or  attempts  to  persuade,  any  person  to  vote  or  to  abstain 
from  voting  at  an  election,  or  to  vote  or  to  abstain  from 
voting  for  any  candidate  at  an  election  : 

**  Begister  **  includes  a  burgess  roU  or  ward  list : 

'*  Voter  '*  means  a  person  included  in  a  register  or  who 
voted  or  claimed  to  vote  at  an  election  : 

'*Itetuming  officer"  meaos  a  person  under  whatever 
designation  presiding  at  an  election  : 

"  Election  court "  means  an  election  court  constituted  and 
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(4.)  He  shall  be  inoapable  of  being  registered  or  yoting  as  a 
parliamentaxy  voter : 

(5.)  He  shall  be  incapable  of  being  employed  by  any  candidate 
in  any  parliamentary  or  municipal  election : 

(6.)  He  shall  be  incapable  of  acting  as  OTerseer  or  as  gnftidian 
of  the  poor. 

If  any  person  is  upon  an  indictment  or  information  found 
goil^  <^  any  oorrapt  practice  at  an  election,  or  is  in  any  action 
or  proceeding  adjndged  to  pay  a  penalty  or  forfeiture  for  any 
corrupt  practice  at  an  election,  he  shall,  whether  he  was  a  candi- 
date at  the  election  or  not,  be  subject  during  seyen  years  from 
the  date  of  the  conviction  or  judgment  to  all  the  disqualifications 
mentioned  in  this  section. 

If  at  any  time  after  any  person  has  become  disqualified  by 
virtue  of  this  Act,  the  witnesses,  or  any  of  them,  on  whose  testi- 
mony such  i)er8on  has  so  become  disqualidwd,  are  upon  the  prose- 
cution of  such  person  convicted  of  peijuiy  in  respect  of  such 
testimony,  it  shall  be  lawful  for  such  person  to  move  the  superior 
court  to  order,  and  the  superior  court  shall,  upon  being  satisfied 
that  such  disqualification  was  procured  by  reason  of  perjazy, 
order  that  such  disqualification  shall  thenceforth  cease  and  deter- 
mine, and  the  same  shall  cease  and  determine  accordingly. 

5.  If  it  is  found  by  an  election  court  acting  under  the  pro-  Avoidance 
visions  of  this  Act,  that  a  candidate  has  by  an  agent  been  guilty  for^ccnrt^pt 
of  any  corrupt  practice  at  an  election, or  that  any  act  hereinafter  pnc^cM  ^*y 
in  this  Act  declared  to  be  an  offence  against  this  Act  has  been  for  oflTenoeti 
committed  at  an  election  by  a  candidate  or  by  an  agent  for  a  ^ci[°'*^  ^^^^ 
candidate  with  the  candidate's  knowledge  and  consent,  the  can- 
didate shall  during  the  period  for  which  he  was  elected  to  serve, 

or  for  which,  if  elected,  he  might  have  served,  be  disqualified  for 
being  elected  to  and  for  holding  any  municipal  office  in  the 
borough  for  which  the  election  was  held,  and  if  he  was 
elected  his  election  shall  be  void. 

6.  An  election  for  a  borough  or  a  ward  thereof  shall  be  wholly  Ayoldanoe 
avoided  by  such  general  corruption,  bribery,  treating,  or  intimi-  on  Uie**"" 
dation  at  the  election  for  such  borough  or  ward  as  would  by  ground  of 
the  common  law  of  Parliament  avoid  an  election  of  members  Sumption, 
to  serve  in  Parliament  for  a  parliamentaiy  borough.  ^^• 

7.  No  person  who  is  included  in  a  register  for  a  borough  or  ProhiblUon 
ward  thereof  as  a  burgess  or  citizen  shall  be  retained  or  employed  ^^  v^^ 
for  payment  or  reward  by  or  on  behalf  of  a  candidate  at  an 
election  for  such  borough  or  any  ward  thereof  as  a  canvasser  for 

the  purposes  of  the  election. 

If  any  person  is  retained  or  employed  by  or  on  behalf  of  a 
candidate  at  an  election  in  contravention  of  this  prohibition, 
such  person  a*  d  also  tho  candidate  or  other  person  by  whom  he 
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acting  nnder  the  proyisions  of  this  Act  for  the  trial  of 

a  petition  respecting  an  election : 
^  Superior  court*'  means  the  Conrt  of  Common  Pleas  at 

Westminster : 
"Prescribed"  means  prescribed  by  general  roles  to  be 

made  under  the  provisions  of  this  Act. 
(2.)  This  Act  shall  so  far  as  is  consistent  with  the  tenor  thereof 
be  construed  as  one  with  the  Acts  for  the  time  being  in 
force  relating  to  boroughs  and  to  elections  in  boroughs. 


PART  I. 

Corrupt  Praeticet  at  Mnnioipal  Elections, 

Ai  to  3.  The  o£Pences  of  bribery,  treating,  undue  influence,  and  per- 

pra^es  at  sonation,  shall  be  deemed  to  be  corrupt  practices  at  an  election 
3^o2?^     for  the  purposes  of  this  Act 

The  terms  '* bribery,"  "treating,**  "undue  influence,"  and 
"  personation,"  shall  respectiyely  include  anything  committed  or 
done  before,  at,  after,  or  with  respf^ct  to  an  election,  which  if 
done  before,  at,  after,  or  with  respect  to  an  election  of  members 
to  serve  in  Parliament  would  render  the  person  committing  or 
doing  the  same  liable  to  any  penalties,  punishments,  cr  disquali- 
fications, for  bribery,  treating,  undue  influence,  or  personation, 
as  the  case  may  be,  under  any  Act  for  the  time  being  in  force 
with  respect  to  elections  of  members  to  serve  in  Parliament. 

Any  person  who  is  guilty  of  «  conupt  practice  at  an  election 
shall  be  liable  to  the  like  actions,  proBCCutions,  penalties,  for- 
feitures, and  punishments,  as  if  the  corrupt  practice  had  been 
committed  at  an  election  of  members  to  serve  in  Parliament, 
tlonsof  ^^     ^*  Where  it  is  found  by  the  report  of  an  election  court  acting 
candidates    under  the  provisions  of  this  Act  that  any  corrupt  practice  has 
guilty  of       been  committed  by  or  with  the  knowledge  and  consent  of  any 
^'^t^t.      candidate  at  an  election,  such  candidate  shall  be  deemed  to  have 


practlcet. 


been  personally  guilty  of  corrupt  practices  at  the  election,  and 
his  election,  if  he  has  been  elected,  shall  be  void,  and  he  shall 
(whether  he  was  elected  or  not)  during  seven  years  from  the 
date  of  the  report  be  subject  to  the  following  disqualifications ; 
viz., 
(I.)  He  shall  be  incapable  of  holding  or  exercising  any  muni- 
cipal office  or  franchise,  and  of  having  his  name  placed  on 
the  register,  or  voting  at  any  municipal  election : 
(2.)  He  shall  be  incapable  of  acting  as  a  justice  of  the  peaoe^ 

and  of  holding  any  judicial  office  : 
(8.)  He  shall  be  incapable  of  being  elected  to  and  of  sitting  or 
voting  in  Parliament : 
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(4.)  He  shall  be  incapable  of  being  registered  or  voting  as  a 
parliamentary  voter : 

(5.)  He  shall  be  incapable  of  being  employed  by  any  candidate 
in  any  parliamentary  or  municipal  election : 

(6.)  He  shall  be  incapable  of  acting  as  oyerseer  or  as  guardian 
of  the  poor. 

If  any  person  is  upon  an  indictment  or  information  found 
guilly  of  any  corrupt  practice  at  an  election,  or  is  in  any  action 
or  proceeding  adjudged  to  pay  a  penalty  or  forfeiture  for  any 
corrupt  practice  at  an  election,  he  shall,  whether  he  was  a  candi- 
date at  the  election  or  not,  be  subject  during  seren  years  from 
the  date  of  the  conviction  or  judgment  to  all  the  disqualifications 
mentioned  in  this  section. 

If  at  any  time  after  any  person  has  become  disqualified  by 
virtue  of  this  Act,  the  witnesses,  or  any  of  them,  on  whose  testi- 
mony such  person  has  so  become  disqualifiwd,  are  upon  the  prose- 
cution of  such  person  convicted  of  perjury  in  respect  of  such 
testimony,  it  shall  be  lawful  for  such  person  to  move  the  superior 
court  to  order,  and  the  superior  court  shall,  upon  being  satisfied 
that  such  disqualification  was  procured  by  reason  of  perjury, 
order  that  such  disqualification  shall  thenceforth  cease  and  deter- 
mine, and  the  same  shall  cease  and  determine  accordingly. 

5.  If  it  is  found  by  an  election  court  acting  under  the  pro-  Avoidance 
visions  of  this  Act,  that  a  candidate  has  by  an  agent  been  guilty  fo/c^?pt 
of  any  corrupt  practice  at  an  election, or  that  any  act  hereinafter  pr^tie«s  hy 

"^  "^  »  If  agents,  and 

in  this  Act  declared  to  be  an  offence  against  this  Act  has  been  for  otrencen 
committed  at  an  election  by  a  candidate  or  by  an  agent  for  a  ^ct*^"^  ^^^^ 
candidate  with  the  candidate's  knowledge  and  consent,  the  can- 
didate shall  during  the  period  for  which  he  was  elected  to  serve, 
or  for  which,  if  elected,  he  might  have  served,  be  disqualified  for 
being  elected  to  and  for  holding  any  municipal  office  in  the 
borough  for  which  the  election  was  held,  and  if  he  was 
elected  his  election  shall  be  void. 

6.  An  election  for  a  borough  or  a  ward  thereof  shall  be  wholly  Avoidance 
avoided  by  such  general  corruption,  bribery,  treating,  or  intimi-  on  tiie**"" 
dation  at  the  election  for  such  borough  or  ward  as  would  by  ground  of 
the  oommon  law  of  Parliament  avoid  an  election  of  members  comiption, 
to  serve  in  Parliament  for  a  parliamentary  borough.  ^^' 

7.  No  person  who  is  included  in  a  register  for  a  borough  or  Prohibition 
ward  thereof  as  a  burgess  or  citizen  shall  be  retained  or  employed  o^V^^ 
for  payment  or  reward  by  or  on  behalf  of  a  candidate  at  an 
election  for  such  borough  or  any  ward  thereof  as  a  canvasser  for 

the  purposes  of  the  election. 

If  any  person  is  retained  or  employed  by  or  on  behalf  of  a 
candidate  at  an  election  in  contravention  of  this  prohibition, 
such  person  ar  d  also  the  candidate  or  other  person  by  whom  he 
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ProTision  as 
to  returning 
officer  in 
CJwe  of  par- 
liamentary 
borough 
becoming  a 
municip^ 
borough. 


Provision 
as  to  offiren 
in  case  of 
altered 
boundaries 
of  coun- 
ties and 
boroughs. 


Copies  of 
registers  to 
be  trans- 
mitted to 
secretary  of 
staU. 


Baoh  aooonnt  la  allowed  hy  the  xevising  bamster,  who  shall  hear 
any  such  objection  and  make  a  decision  respecting  the  same. 

33.  Whenever  a  borough  retaining  a  member  or  membeiB  to 
senre  in  parliament  becomes  a  municipal  borough,  the  authority 
of  the  person  who  may  for  the  time  being  be  acting  as  returning 
officer  shall  cease,  and  the  mayor  shall  take  his  place,  subject 
nevertheleBs  to  the  repayment  to  such  first-mentiGned  retuming 
officer  of  any  expenses  properly  incurred  by  him  in  the  execution 
of  the  duties  of  his  office. 

34.  IRrpc^iled  by  35  *J-  36  Met  c.  33.] 

35.  Where  the  boundaiy  of  any  county  or  borough  is  altered 
in  pursuance  of  any  act  passed  daring  the  present  session  of 
parliament,  any  clerk  of  the  peace,  town  dork,  returning  officer, 
or  other  officer  who  would  have  jurisdiction  in  relation  to  the 
registration  of  voters,  or  in  relation  to  the  election  of  members 
to  serve  in  parliament,  within  such  county  or  borough  if  it  had 
remained  unaltered,  shall  have  jurisdiction  over  the  area  con- 
stituting such  counly  or  borough  as  altered  by  the  said  act. 

36.  ^Repealed  hi/  36  S'  36  Vict  c,  33.] 

37.  The  clerk  of  the  peace  of  every  county,  and  the  town 
clerk  or  other  officer  having  charge  of  the  register  of  every  city 
or  borough  respectively,  shall  in  each  and  every  year  within 
twenty-one  days  after  the  first  day  of  February  transmit  to  one 
of  her  Majesty's  principal  secretaries  of  state  a  printed  copy 
of  the  register  of  voters  then  in  force  for  such  county,  dty,  or 
borough. 


81  &  32  Vict  c.  65. 


An  Act  to  am^d  the  Law  relating  to  th/t  U*e  vf  Voting  JPapcn 

in.  Elections  for  the  Unitertitiet. 

[31#f  Jnly,  1868.] 

S4  ft  25  Vict.  Whereas  by  an  act  passed  in  the  session  holden  in  the  twenty- 
^  ^*  fourth  and  twenty-fifth  years  of  the  reign  of  her  present  Majesty, 

chapter  fifty-three,  intitoled  "  An  Act  to  provide  that  Votes  at 
Elections  for  the  Univendties  may  be  recorded  by  means  of 
Voting  Papers,"  it  is  provided  that  at  the  elections  for  burgesses 
to  serve  in  parliament  for  the  universitiee  of  Oxford,  Cambridge, 
and  Dublin,  votes  may  be  given  by  means  of  voting  papers ;  but 
it  is  by  the  said  act  provided  that  no  voting  pf^ier  shall  be 
received  or  recorded  unless  the  person  tendering  the  same  shall 
make  the  following  declaration,  which  he  shall  sign  at  the  foot 
Or  back  thereof : 
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II.  The  pzoyisionB  of  the  Acts  for  the  time  being  in  force  for  As  to  alleged 
the  detection  or  personation  and  for  the  apprehension  of  pezsons  ^ 
charged  with  personation  at  a  parliamentaiy  election  shall  apply 
in  the  case  of  a  municipal  election. 


PABT  U. 

Election  Petitions, 

12.  The  election  of  anj  person  at  an  election  for  a  borongh  or  Municipal 
ward  may  be  questioned  by  petition  before  an  election  court  con-  ^y  ^ 
stitnted  as  hereinafter  in  this  Act  proyided,  and  hereinafter  in  queMtiuned 
this  Act  referred  to  as  the  **  court,"  on  the  ground  that  the 
election  was  as   to  the  borough  or  ward  wholly  avoided  by 
general  bribery,  treating,  undue  influence,  or  personation,  or 

on  the  ground  that  the  election  of  such  person  was  avoided  by 
coiTupt  practices  or  offences  against  this  Act  committed  at  the 
election,  or  on  the  ground  that  he  was  at  the  time  of  the  election 
disqualified  for  election  to  the  office  for  which  the  election  was 
held,  or  on  the  gfround  that  he  was  not  duly  elected  by  a  majority 
of  lawful  votes. 

An  election  shall  not,  except  in  the  manner  provided  by  this 
Act,  be  questioned  upon  an  infoimation  in  the  nature  of  a  quo 
warranto  or  by  or  in  any  process  or  manner  whatsoever  for  a 
matter  for  which  it  might  be  questioned  under  the  provisions  of 
this  Act. 

13.  The  following  provisions  shall  have  effect  with  reference  to  prcseutation 
the  presentation  of  a  petition  complaining  of  an  undue  election  ^'  Petition. 
(hereinafter  in  this  Act  referred  to  as  a  '*  petition  ")  : 

(1.)  A  petition  may  be  presented  either  by  four  or  more  per- 
sons who  voted  or  who  had  a  right  to  vote  at  the  election 
or  by  a  person  alleging  himself  to  have  been  a  candidate 
at  the  election  ; 

A  petition  shall  be  in  the  prescribed  form  and  shall  be 
signed  by  the  petitioner  or  petitionera,  and  shall  be  pre- 
sented to  the  superior  court  in  the  prescribed  manner,  and 
the  prescribed  officer  shall  send  a  copy  thereof  to  the  town 
clerk  of  the  borough  to  which  it  relates,  who  shall  forth- 
with publish  it  in  the  borough ; 

,  The  terms  '*  petitioner  "  and  "  respondent^"  as  heiein- 
after  used  in  this  Act,  ^include  respectively  any  one  or 
more  persons  by  whom  a  petition  is  presented,  and  any 
one  or  more  persons  against  whose  election  a  petition  is 
presented : 

(2.)  A  pebilion  shall  be  presented  within  twenfy-one  days  after 
the  day  on  which  the  election  was  held,  unless  it  complain 
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of  the  election  on  the  ground  of  ooirapt  praotioee,  and 
specifically  all^^  a  payment  of  money  or  other  reward  to 
hare  been  made  or  promised  sinoe  the  election  hj  a  per- 
son elected  at  the  election,  or  on  his  aooonnt  or  with 
his  privily,  in  pnrsnanoe  or  fortheranoe  of  snoh  oormpt 
praotioeSy  in  which  case  it  may  be  presented  at  any  time 
within  twenty-eight  Idays  after  the  date  of  the  alleged 
payment  or  promise,  whether  or  not  any  other  petition 
against  snch  person  has  been  previously  presented  or 
tried: 

(8.)  At  the  time  of  presenting  a  petition  or  within  three  days 
afterwards,  the  petitioner  shall  give  secnrily  for  all  costs, 
charges,  and  expenses  which  may  become  payable  by  him 
to  any  witness  summoned  on  his  behalf,  or  to  any  respon- 
dent. The  security  shall  be  to  the  amount  of  five  himdred 
pounds,  and  shall  be  giyen  in  the  prescribed  manner  either 
by  a  deposit  of  money  or  by  reoognizanqe  entered  into  by 
not  exceeding  four  sureties,  or  partly  in  one  way  and  partly 
in  the  other : 

(4.)  Within  five  days  after  the  presentation  of  a  petition  the 
petitioner  shall  in  the  prescribed  manner  serve  on  the 
respondent  a  notice  of  the  presentation  and  of  the  nature 
of  the  proposed  security,  and  a  copy  of  the  petition ;  and 
the  respondent  may  within  five  days  from  the  service  of 
the  notice  object  in  writing  to  any  security  by  way  of 
recognizance  on  the  ground  that  any  surety  is  insufficient 
or  is  dead,  or  cannot  be  found  or  ascertained  for  want  of 
a  sufficient  description  in  the  recognizance,  or  that  a  per- 
son named  in  the  recognizance  has  not  duly  acknowledged 
the  same.  An  objection  to  a  recognizance  shall  be  decided 
in  the  prescribed  manner : 

(5.)  If  an  objection  to  the  secuiily  is  allowed  it  shall  be  lawful 
for  the  petitioner,  within  a  further  prescribed  time  not  ex- 
ceeding five  days,  to  remove  such  objection  by  a  deposit 
in  the  prescribed  manner  of  such  sum  of  money  as  maybe 
deemed  by  the  court  or  officer  having  cognizance  of  the 
matter  to  make  the  security  sufficient ; 

If  on  objection  made  the  security  is  decided  to  be  in- 
sufficient, and  the  objection  is  not  removed  in  manner 
hereinbefore  mentioned,  no  further  proceedings  shall  be 
had  on  the  petition  ;  but  otherwise  on  the  expiration  of 
the  time  limited  for  making  objections,  or,  after  objection 
made,  on  the  sufficienpy  of  the  security  being  establiBhed, 
the  petition  shall  be  deemed  to  be  at  issue  : 

(6.)  Where  a  petition  complains  of  the  conduct  of  a  returning 
officer,  he  shall  be  deemed  to  be  a  respondent : 
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(7.)  The  pioflcribed  offioer  shall  bo  soon  as  may  be  make  oat 
a  licit  of  all  petitions  under  this  Act  presented  to  the 
BuperioT  oourt  which  are  at  issuer  placing  them  in  the 
order  In  which  th^  are  presented,  and  shall  keep  at  hia 
oifloe  a  copy  of  such  h'st,  hereinafter  referred  to  as  the 
"  Mtmioip^  Election  List,"  open  to  the  inspection  in  the 
prescribed  manner  of  any  pezaon  making  application  to 
inspect  the  same : 

(8.)  The  petitions  shall,  so  far  as  convenientiy  may  be,  be  tried 
in  the  order  in  whioh  they  stand  in  sach  list : 

(9.)  Two  or  more  candidates  may  be  made  respondents  to  the 
same  petition,  and  their  cases  may  be  tried  at  the  same 
time,  but  for  all  the  purposes  of  this  Act  such  petition 
shall  be  deemed  to  be  a  separate  petition  against  each 
respondent : 
(10.)  Where  more  petitions  than  one  are  presented  relating  to 
the  same  election,  or  to  elections  held  at  the  same  time 
for  different  wards  of  the  same  borough,  all  such  petitions 
shall  in  the  municipal  election  list  be  bracketed  together 
as  one  petition,  but  such  petitions  shall  stand  in  the  list 
iu  the  place  where  the  last  of  such  petitions  would  haye 
stood  if  it  had  been  the  only  petition  relating  to  that 
election,  unless  the  superior  court  otherwise  directs. 

14.  An  election  court  for  the  trial  of  petitions  under  this  Act  cunatitutinn 

shall  be  constituted  as  foUows  :  «' flT^*''" 

court. 

(1.)  A  petition  shall  be  tried  by  a  barrister  qualified  and  ap- 
pointed as  hereinafter  provided,  without  a  jury  : 

(2.)  So  soon  as  may  be  after  a  municipal  election  list  is  made 
out  a  copy  thereof  shall  by  the  prescribed  officer  be  trans- 
mitted to  each  of  the  judges  for  the  time  being  on  the 
rota  for  the  trial  of  election  petitions  under  the  proTiaions 
of  the  Parliamentaiy  Elections  Act»  1868,  and  the  said 
judges  or  any  two  of  them  shall  forthwith  determine  the 
number  of  barristers,  not  exceeding  fiye  at  any  one  time, 
necessaiy  to  be  appointed  for  the  trial  of  the  petitions  at 
issue,  and  shall  appoint  such  number  of  barristers  accord- 
ingly, and  shall  assign  the  petitions  to  be  tried  by  them 
respectively : 

(3.)  No  banister  shall  be  appointed  or  act  for  the  purposes  of 
this  Act  who  is  of  less  than  fifteen  years  standing,  or  who 
is  a  member  of  Parliament,  or  who  holds  any  office  or  place 
of  profit  under  the  Crown,  other  than  that  of  a  recorder, 
and  no  barrister  shall  try  a  petition  relating  to  any  borough 
for  which  he  is  recorder,  or  in  which  he  resides,  or  which 
is  included  in  a  circuit  of  Her  Majesty's  judges  on  which 
]i^  practises  as  a  barrister  : 
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(4.)  If  a  barrister  to  whom  the  trial  of  a  petition  is  assigiied, 
dies,  or  deolines  or  becomes  incapable  to  act,  the  said  judges 
or  any  two  of  them  may  assign  the  trial  to  be  oondacted 
or  continned  by  any  other  of  the  barristeiB  appointed  as 
aforesaid: 

(o.)  The  oonrt  shall  for  the  purposes  of  the  trial  of  a  petition 
haye  all  the  same  powers  and  privileges  which  a  judge 
may  haye  on  the  trial  of  an  election  petition  under  the 
proYisions  of  the  Parliamentary  Elections  Act,  1B68,  with 
this  modification,  that  any  fine  or  order  of  committal  by 
the  oonrt  may  upon  motion  by  the  person  aggrieved  be 
discharged  or  varied  by  the  superior  court,  or  in  vacation 
by  a  judge  thereof,  upon  such  terms,  if  any,  as  suoh 
superior  court  or  judge  thinks  fit. 
Trial,  of  a  16.  The  following  provisions  shall  have  effect  with  respect  to 

the  trial  of  a  petition : 

(1.)  A  petition  shall  be  tried  in  open  court,  and  notice  of  the 
time  and  place  at  which  the  petition  will  be  tried  shall  be 
given  not  less  than  seven  days  before  the  day  on  which  the 
trial  is  held,  in  the  prescribed  manner : 

(2.)  A  petition  shall  be  tried  within  the  borough  to  which  it 
relates ;  provided  that,  if  it  appear  to  the  superior  court 
that  special  circumstances  exist  which  render  it  desirable 
that  the  petition  should  be  tried  elsewhere  than  in  the 
borough,  it  shall  be  lawful  for  the  superior  court  to 
appoint  suoh  other  place  for  the]  trial  as  appears  most 
convenient : 

(3.)  The  oonrt  may  adjourn  the  trial  from  time  to  time,  and 
from  any  one  place  to  any  other  place  within  the  borough 
or  place  where  it  is  held,  as  may  seem  expedient : 

(4.)  At  the  conclusion  of  the  trial  the  court  shall  determine 
whether  the  person  whose  election  is  complained  of,  or 
any  and  what  other  person,  was  duly  elected,  or  whether 
the  election  was  void,  and  shall  forthwith  certify  in 
writing  the  determination  to  the  superior  court,  and  upon 
the  certificate  being  given  the  determination  shall  be  final 
to  all  intents  and  purposes  as  to  the  matters  at  issue  on 
the  petition : 

(5.)  Where  any  charge  is  made  in  a  i)etition  of  any  corrupt 
practice,  or  offence  against  this  Act  having  been  committed 
at  the  election  to  which  the  petition  refers,  the  court  shall 
in  addition  to  the  certificate,'  and  at  the  same  time,  report 
in  writing  to  the  superior  court  as  follows  : 

(a.)  Whether  any  corrupt  practice  or  offence  against 
this  act  has  or  has  not  been  proved  to  have  been  com- 
mitted by  or  with  the  knowledge  and  consent  of  any 
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oandidate  at  the  election,  and  thenatnie  of  saoh  ooimpt 
practice  or  offence  against  this  Act ; 

{b.)  The  names  of  all  persons  (if  any)  who  have  been 
proYcd  at  the  trial  to  have  been  guil^  of  any  oorrapt 
practioe  or  offence  against  this  Act ; 

{c)  Whether  any  corrapt  praotLces  hare,  or  whether 
there  is  reason  to  believe  that  any  cormpt  practices  have 
extensively  prevailed  at  the  election  to  which  the  peti- 
tion relates,  in  the  borongh  or  in  any  ward  thereof  ; 
The  court  may  at  the  same  time  make  a  special  report  to 
the  superior  court  as  to  any  matters  arising  in  the  course 
of  the  trial,  an  account  of  which,  in  the  judgment  of  the 
court,  ought  to  be  submitted  to  the  superior  court : 
(6.)  Where,  upon  the  application  of  any  party  to  a  petition 
made  in  the  prescribed  manner  to  the  superior  courts  it 
appears  to  that  court  that  the  case  raised  by  the  petition     - 
can  be  conveniently  stated  as  a  special  case,  that  court  may 
direct  the  same  to  be  stated  accordingly,  and  any  such 
special  case  shall  be  heard  before  the  superior  court,  and 
the  decision  of  the  superior  court  shall  be  final : 
(7.)  If  it  appear  to  the  court  on  the  trial  of  a  petition  that  any 
question  of  law  as  to  the  admissibilily  of  evidence,  or 
otherwise,  requires  further  consideration  by  the  superior 
court,  the  court  may  postpone  the  granting  of  a  certificate 
until  such  question  has  been  determined  by  the  superior 
court,  and  for  this  purpose  may  reserve  any  such  question, 
in  like  manner  in  which  questions  may  be  reserved  by  a 
judge  on  a  trial  at  nisi  prius : 
(8.)  On  the  trial  of  a  petition,  unless  the  court  otherwise  directs, 
any  charge  of  a  corrupt  practice  or  offence  against  this 
Act  may  be  gone  into,  and  evidence  in  relation  thereto 
received  before  any  proof  has  been  given  of  agenqy  on 
behalf  of  any  candidate  in  respect  of  such  corrupt  practice 
or  offence : 
(9. )  On  the  trial  of  a  petition  complaining  of  an  undue  election 
and  claiming  the  ofllce  for  some  person,  the  respondent 
may  give  evidence  to  prove  that  such  person  was  not  duly 
elected,  in  the  same  manner  as  if  he  had  presented  a  peti- 
tion against  the  election  of  such  person  : 
(10.)  The  trial  of  a  petition  shall  be  proceeded  with  notwith- 
standing that  the  respondent  has  ceased  to  hold  the  office 
his  election  to  which  is  questioned  by  the  petition : 
(11.)  A  copy  of  any  certificate  or  report  made  to  the  superior 
court  upon  the  trial  of  -a  petition  or  a  statement  of  any 
decision  made  by  the  superior  court  shall  by  the  superior 
court  be  transmitted  to  one  of  Her  Majesty's  Principal 
Secretaries  of  State ; 
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(12.)  A  copy  of  any  oertiflcate  made  by  tiie  oomt  to  the  saperior 
oourt,  or  in  the  caae  of  a  decidon  by  the  sapeiior  coort 
npon  a  special  case,  a  statement  of  snoh  decision  shall  be 
certified  by  the  saperior  court,  under  the  hands  of  two  or 
more  judges  of  the  superior  court,  to  the  town  olerk  of  the 
borough  to  which  the  petition  relates. 

ProviHiotui        16.  The  following  provisions  shall  have  efifect  with  respect  to 

witiasst^s.     witnesses  at  the  trial  of  a  petition  : 

(1.)  Witnesses  shall  be  summoned  and  sworn  in  the  same 
manner,  as  nearly  as  drcumstanoes  admit,  as  witnesses  at 
a  trial  at  nisi  prius,  and  shall  be  liable  to  the  same  penalties 
for  perjury : 
(2.)  On  the  trial  of  a  petition  the  oourt  may,  by  order  in 
writing,  compel  the  attendance  of  any  person  as  a  witness 
who  appears  to  the  court  to  have  been  concerned  in  the 
election  to  which  the  petition  refers,  and  any  person  re- 
fusing to  obey  such  order  shall  be  guilty  of  contempt  of 
court  The  election  oourt  may  examine  any  witness  so 
compelled  to  attend,  or  any  person  in  court  although  suoh 
witness  is  not  called  and  examined  by  any  party  to  the 
petition.  After  the  examination  of  a  witness  by  the 
election  court  such  witness  may  be  cross-examined  by  or 
on  behalf  of  the  petitioner  and  respondent  or  either  of 
them : 
,(3.)  The  provisions  of  the  seventh  section  of  the  Act  of  the 
twenty-sixth  and  twenty-seventh  of  Her  Majesty,  chapter 
twenty-nine,  relating  to  the  examination  and  indemnity  of 
witnesses,  shall  apply  to  any  witness  appearing  before  the 
court  on  the  trial  of  a  petition  under  this  Act,  and  the 
certificate  shall  be  given  by  the  court ;  provided  always, 
that  the  giving  or  refusal  to  give  such  certificate  by  the 
court  shall  be  final  and  conclusive,  and  shall  not  be  ques- 
tioned by  any  proceeding  or  in  any  court  whatsoever : 
(4.)  The  reasonable  expenses  incurred  by  any  person  in  ap- 
pearing to  give  evidence  at  the  trial  of  a  petition  according 
to  the  scale  allowed  to  witnesses  on  the  trial  of  civil 
actions  at  the  assises,  may  be  allowed  to  such  person  by  a 
certificate  of  the  court  or  of  the  prescribed  officer,  and 
such  expenses,  if  the  witness  was  called  and  examined  by 
the  courts  shall  be  deemed  part  of  the  expenses  of  pro< 
viding  a  court,  and  in  other  cases  shall  be  deemed  to  be 
costs  of  the  petition. 

ift'ithdnwai      17.  The  following  provisions  shall  have  effect  with  respect  to 

meQt  of        the  withdrawal  and  abatement  of  petitions : 

peUtionA.         (1.)  A  petition  shall  not  be  withdrawn  without  the  leave  of 

the  court  or  superior  court  upon  special  application,  to  be 
made  in  and  at  the  prescribed  manner,  time^  and  place  ; 
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No  socli  application  shall  be  made  for  the  withdrawal  of 
a  petition  until  the  presoribed  notice  has  been  given  in 
the  boroogh  to  which  the  petition  xeUtes,  of  the  intention 
of  the  petltaoner  to  make  an  application  for  the  with- 
drawal of  his  petition : 
(2.)  On  the  hearing  of  the  application  for  withdrawal  any 
person  who  might  have  been  a  petitioner  in  respect  of  the 
election  to  which  the  petition  relates,  may  apply  to  the 
conrt  or  superior  court  to  be  substituted  as  a  petitioner  for 
the  petitioner  so  desirous  of  withdrawing  the  petition : 

The  court  or  superior  court  may,  if  it  think  fit,  substitute  as 
a  petitioner  any  such  applicant  as  aforesaid ;  and  may 
further,  if  the  prox)Osed  withdrawal  is  in  the  opinion  of 
the  court  or  superior  court  induced  by  any  corrupt  bargain 
or  consideration,  by  order  direct  that  the  security  given 
on  behalf  of  the  original  petitioner  shall  remain  as  security 
for  any  costs  that  may  be  incurred  by  the  substituted 
petitioner,  and  that  to  the  extent  of  the  sum  named  in 
such  security,  the  original  petitioner  and  his  sureties  shall 
be  liable  to  pay  the  costs  of  the  substituted  petitioner : 
(3.)  If  no  such  Older  is  made  with  respect  to  the  security  given 
on  behalf  of  the  original  petitioner,  security  to  the  same 
amount  as  would  be  required  in  the  case  of  a  new  petition, 
and  subject  to  the  like  conditions,  shall  be  given  on  behalf 
of  the  substituted  petitioner  before  he  proceeds  with  his 
petition,  and  within  the  prescribed  time  after  the  order  of 
substitution  : 
(4.)  Subject  as  aforesaid  a  substituted  petitioner  shall  stand 
in  the  same  position  as  nearly  as  may  be,  and  be  subject  to 
the  same  liabilities,  as  the  original  petitioner  ; 

If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to 
pay  the  costs  of  the  respondent ; 

Where  there  are  more  petitioners  than  one,  no  application 
to  withdraw  a  i)etition  shall  be  made  except  with  the 
consent  of  all  the  petitioners  : 
(6.)  A  petition  shall  be  abated  by  the  death  of  a  sole  petitioner 
or  of  the  survivor  of  several  petitioners  : 

The  abatement  of  a  petition  shall  not  affect  the  liability  of 
the  petitioner  or  of  any  other  })erson  to  the  payment  of 
costs  previously  incurred : 

On  the  abatement  of  a  petition  the  prescribed  notice  of  such 
abatement  having  taken  place  shall  be  given  in  the 
borough  to  which  the  petition  relates,  and  within  the 
prescribed  time  after  the  notice  is  given,  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  election 
to  which  the  petition  relates,  may  apply  to  the  court  or 
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time  being  at  iflsue,  that  the  trial  of  Bach  election  peti- 
tionB  will  be  inoonyeniently  delayed  nnleas  an  addittonal 
judge  or  judges  be  appointed  to  anist  the  jndgee  on  the 
rota,  each  of  the  said  oonris  (that  ia  to  aay),  the  court  of 
Ezbhequer,  the  court  of  Common  Pleas,  and  court  of 
Queen*8  Bench,  in  the  order  named,  shall,  on  and  ao» 
cording  to  the  requisition  of  such  judges  on  the  rota, 
■elect,  in  manner  hereinbefore  prorided,  one  of  the  puisne 
judges  of  the  court  to  try  election  jSetitions  for  the  en- 
suing year ;  and  any  judge  so  selected  shall,  during  that 
year,  be  deemed  to  be  on  the  rota  for  the  trial  of  eleotton 
petitions. 

8.  Her  Majesty  may,  in  manner  heretofore  in  use,  appoint  an 

additional  puisne  judge  to  each  of  the  couits  of  Queen*B 
Bench,  the  Common  Pleas,  and  the  Exchequer  in 
England. 

9.  Every  election  petition   shall,  except  where  it  raises  a 

question  of  law  for  the  determination  of  the  court,  as 
hereinafter  mentioned,  be  tried  by  one  of  the  judges 
hereinbefore  in  that  behalf  mentioned,  hereinafter  re« 
ferred  to  as  the  judge,  sitting  in  open  court  without  a 
jury. 

10.  Notice  of  the  time  and  place  at  which  an  election  i>etition 

will  be  tried  shall  be  given,  not  less  than  fourteen  days 
before  the  day  on  which  the  trial  is  held,  in  the  pre- 
scribed manner. 

11.  The  trial  of  an  election  petition  in  the  case  of  a  petition 

relating  to  a  borough  election  shall  take  place  in  the 
borough,  and  in  the  case  of  a  petition  relating  to  a 
county  election  in  the  county :  provided  always  that  if 
it  shall  appear  to  the  court  that  special  circumstances 
exist  which  render  it  desirable  that  the  petition  should 
be  tried  elsewhere  than  in  the  borough  or  county,  it 
shall  be  lawful  for  the  court  to  appoint  such  other  plaoe 
for  the  trial  as  shall  appear  most  convenient :  provided 
also,  that  in  the  case  of  a  petition  relating  to  any  of  the 
boroughs  within  the  metropolitan  district,  the  petition 
may  be  heard  at  such  place  within  the  district  as  the 
court  may  appoint. 

12.  The  judge  presiding  at  the  trial  may  adjourn  the  same 

from  time  to  time  and  from  any  one  place  to  any  other 
place  within  the  county  or  borough,  as  to  him  maj  seem 
expedient. 

13.  At  the  conclusion  of  the  trial  the  judge  who  tried  the 

petition  shall  determine  whether  the  member  whose  re* 
turn  or  election  is  complained  of,  or  any  and  what  other 
person,  was  duly  returned  or  elected,  or  whether  the 
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or  oanaed,  whether  saoh  parties  are  or  not  on  the  whole 
Buooesaful: 

(2.)  The  costs  may  be  taxed  in  the  prescribed  manner,  but 
according  to  the  same  principles  as  costs  between  attorn^ 
and  dient  in  a  snit  in  the  High  Gonrt  of  Chancery,  and 
snch  costs  may  be  recovered  in  the  same  manner  as  the 
costs  of  an  action  at  law,  or  in  snch  other  manner  as  may 
be  prescribed: 

(3.)  If  any  petitioner  neglect  or  refuse  for  the  space  of  three 
months  after  demand  to  pay  to  any  person  smnmoned  as 
a  witness  on  his  behalf,  or  to  the  respondent,  any  sum 
oertiiied  to  be  due  to  him  for  his  costs,  charges,  and 
expenses,  and  if  snch  neglect  or  refusal  be,  within  one 
year  after  such  demand,  proved  to  the  satisfaction  of  the 
superior  oonrt,  every  person  who  has  entered  into  a  re- 
cognizance relating  to  snch  petition  under  the  provisions 
of  this  Act  shall  be  held  to  have  made  default  in  his  said 
recognizance,  and  the  prescribed  officer  shall  thereupon 
certify  such  recognizance  to  be  forfeited,  and  the  same 
shall  be  dealt  with  in  the  same  manner  as  a  forfeited 
recognizance  under  the  provisions  of  the  Parliamentaiy 
Elections  Act,  1868. 

20.  The  following  provisions  shall  have  effect  with  reference  Reception 
to  the  reception  of  the  court  upon  the  trial  of  a  petition  :  attendanea 

(1.)  The  town  clerk  of  a  borough  in  respect  of  which  a  peti-  ^^^ 
tion  is  to  be  tried  shall  provide  proper  accommodation  for 
holding  the  election  court ;  and  any  expenses  incurred 
by  him  for  the  purposes  of  this  section  shall  be  paid  by 
the  treasurer  of  the  borough  out  of  the  borough  fund  or 
rate: 

(2,)  All  superintendents  of  police,  chief  constables,  head- 
boroughs,  gaolers,  constables,  and  bailiffs,  shall  give 
their  assistance  to  the  court  in  the  execution  of  the 
duties  of  the  said  court,  and  if  any  gaolor  or  officer  of  a 
prison  makes  default  in  receiving  or  detaining  a  prisoner 
oommitted  thereto  in  pursuance  of  the  provisions  of  this 
Act,  he  shall  incur  a  penalty  not  exceeding  five  pounds 
for  every  day  during  which  such  default  continues  : 

(8.)  The  court  may  employ  such  officers  and  clerks  as  may  be 
allowed  by  general  rules  to  be  made  under  the  providons 
of  this  Act : 

(4.)  A  shorthand  writer  Shall  attend  at  the  trial  of  a  petition, 
and  shall  be  sworn  by  the  court  faithfully  and  truly  to 
take  down  the  evidence  given  at  the  trial,  and  shall  take 
down  the  evidence  at  length,  and  a  copy  of  the  evidence 
so  taken  shall  accompany  the  certificate  of  the  said  courts 
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and  the  expenses  of  the  shorthand  writer,  aooording  to  a 
Boale  to  be  prescribed,  shall  be  deemed  to  be  part  qf  the 
expenses  incurred  in  receiving  the  court 
JuriiMiirtiun      21.  The  following  provisions  shall  have  effect  with  respect  to 
uiea.  jurisdiction,  and  to  general  rules : 

(1.)  The  judges  for  the  time  being  on  the  rota  for  the  trial  of 
election  petitions  under  the  provisions  of  the  Parlia- 
mentaiy  Elections  Act,  1868,  may  from  time  to  time  make, 
revoke,  and  alter  general  rules  for  the  effectual  execution 
of  this  Act,  and  of  the  intention  and  object  thereof,  and 
the  regulation  of  the  practice,  procedure,  and  oosts  of 
petitions,  and  the  trial  thereof,  and  the  certifying  and 
reporting  thereon : 

Any  general  rules  made  as  aforesaid  shall,  in  so  far  as 
they  are  not  inconsistent  with  any  of  the  provisions  of  this 
Act,  be  deemed  to  be  within  the  powers  conferred  by  this 
Act,  and  shall  be  of  the  same  foroe  as  if  they  were  enacted 
in  the  body  of  this  Act : 

Any  general  rules  made  in  pursuance  of  this  section 
shall  be  laid  before  Parliament  within  three  weeks  after 
they  are  made,  if  Parliament  be  then  sitting,  and  if 
Parliament  be  not  then  sitting,  within  three  weeks  after 
the  beginning  of  the  then  next  session  of  Parliament : 

(2.)  Until  general  rules  have  been  made  in  pursuanoe  of  this 
Act,  and  so  far  as  such  rules  (when  made),  and  the  pro- 
visions of  this  Act,  do  not  extend,  the  principles,  practice, 
and  rules  which  are  for  the  time  being  observed  in  the 
case  of  election  i)etitions  under  the  provisions  of  the 
Parliamentary  Elections  Act,  1BG8,  shall  be  observed  so 
far  as  may  be  by  the  court  and  superior  court  in  the  case 
of  petitions  under  this  Act : 

(3.)  The  duties  to  be  performed  by  the  prescribed  officer  under 
this  Act  shall  be  performed  by  the  prescribed  officer  of  the 
superior  court : 

(4.)  The  rules  and  principles  with  regard  to  agency  and  evi* 
denoe,  and  with  regard  to  a  scrutiny,  and  with  regard  to 
the  declaring  any  person  to  be  elected  in  the  room  of  any 
other  person  who  is  declared  to  have  been  not  duly  elected, 
which  are  applicable  in  the  case  of  parliamentaiy  election 
petitions,  shall  be  applied  so  far  as  they  are  applicable  in 
the  case  of  a  petition  under  this  Act : 

(5.)  The  superior  oourt  shall,  subject  to  the  provisions  of  this 
Act,  have  the  same  powers,  jurisdiction,  and  authori^ 
with  reference  to  an  election  petition  and  the  proceedings 
thereon  as  it  would  have  if  the  petition  were  an  ordinary 
cause  within  its  jurisdiction. 
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Miseellaneatti  Provuiong. 

22,  The  xemnneration  and  allowances  to  be  paid  to  a  barrister  Expens^of 
for  his  seryices  in  respect  of  the  trial  of  a  petition,  and  to  any 
officers,  clerks,  or  shorthand  writers  employed  under  the  proyi- 
sions  of  this  Act,  shall  be  fixed  by  a  scale  which  shall  be  made 
and  may  be  yaried  from  time  to  time  by  the  election  judges  on 
the  rota  for  the  trial  of  election  petitions  under  the  provisions  of 
the  Parliamentary  Elections  Act,  1868,  with  the  approval  of  the 
Commissioners  of  Her  Majesty^s  Treasury,  or  any  two  or  more  of 
them,  and  the  amount  of  any  such  remuneration  and  allowanoes 
shall  be  paid  by  the  said  Commissioners,  and  shall  be  repaid  to 
the  said  Commissioners  on  their  certificate,  by  the  treasurer  of 
the  borough  to  which  the  petition  relates,  out  of  the  borough 
fund  or  rate  : 

Provided  that  the  court  at  its  discretion  may  order  that  the 
whole  or  any  part  of  such  remuneration  and  allowances,  or  the 
whole  or  any  part  of  the  expenses  incurred  by  a  town  clerk  for 
receiving  the  court  under  the  provisions  of  this  Act,  shsJl  be 
repaid  to  the  said  commissioners  or  to  the  town  clerk,  as  the 
case  may  be,  in  the  cases,  by  the  persons,  in  the  manner  fol- 
lowing ;  vix., 

(a.)  When  in  the  opinion  of  the  court  a  petition  is  frivolous 

and  vexatious,  then  by  the  petitioner  ; 
(b.)  When  in  the  opinion  of  the  court  a  respondent  has  been 

personally  guilty  of  corrupt  practices  at  the  election,  then 

by  such  respondent : 
And  any  order  so  made  for  the  repayment  of  any  sum  by  a  peti- 
tioner or  respondent  may  be  enforced  in  the  same  way  as  an 
order  for  payment  of  costs  ;  but  any  other  costs  or  expenses  pay- 
able by  such  petitioner  or  respondent  to  any  party  to  the  petition 
shall  be  satisfied  out  of  any  deposit  or  security  made  or  given 
under  the  provisions  of  this  Act  before  such  deposit  or  security 
is  applied  for  the  repayment  of  any  sum  under  an  order  made  in 
pursuance  of  this  section. 

23.  Where  a  candidate  who  has  been  elected  to  an  office  at  an  Actii  done 
election  is  by  a  certificate  of  the  court,  or  by  a  decision  of  the  jlltftion  not 
superior  court,  declared  not  to  have  been  duly  elected,  acts  done  ^^^^  *"' 
by  him  in  execution  of  such  office  before  the  time  when  the 
certificate  or  decision  is  certified  to  the  town  clerk,  shall  not  be 
invalidated  by  reason  of  his  being  so  declared  not  to  have  been 
duly  elected. 

2i.  Where  upon  a  petition  the  election  of  any  person  tx>  an  Provittiuns 
office  has  been  declared  void,  and  no  other  person  has  been  de-  tions  in  the 

olared  elected  in  his  room,  a  new  election  shall  forthwith  be  held  ^^^^  °^ 
-,    A-,  .     ;,  .       ,  .         persons 

to  supply  the  vacancy  in  the  same  manner  as  m  the  case  of  an  unseated  on 

-  -  petition. 

A    K 


(526 


35  &  36  VxcT.  c.  GO.       [appendix. 


CouipuU- 
tiuu  of  tiiae. 


Prohibition 
of  dis- 
closure of 
vote. 

Act  Qot  to 
njiitly  to 
^Scotland. 

Application 
of  Act  to 
Ir«;land. 

Repeal  of 
Acts  as  in 
bchedule. 


extraordinary  vacancy  in  the  office  ;  and  for  the  parposes  of  any 
Bach  new  election  any  duties  to  be  performed  by  a  mayor,  alder- 
man, or  any  ojQicer,  shall,  if  such  mayor,  alderman,  or  officer  haa 
been  declared  not  elected,  be  performed  by  a  deputy,  or  other 
person  who  might  have  acted  for  him  if  he  had  been  incapa- 
citated by  illness. 

25.  In  reckoning  time  for  the  purposes  of  this  Act,  Sunday, 
Christmas  Day,  Good  Friday,  and  any  day  set  apart  for  a  publio 
fast  or  public  thanksgiving,  shall  be  excluded. 

26.  Ko  person  who  has  voted  at  an  election  by  ballot  shall  in 
any  proceeding  to  question  the  election  be  required  to  state  for 
whom  he  has  voted. 

27.  This  Act  shall  not  apply  to  Scotland. 

28.  The  Act  applied  to  Ireland  with  certain  provisos. 

29.  The  Acta  mentioned  in  the  schedule  to  this  Act  are 
repealed  to  the  extent  therein  mentioned  ;  but  such  repeal  shall 
not  affect  the  validity  or  invalidity  of  an}^hlng  already  done 
or  suffered,  or  any  offence  already  committed,  or  any  remedy 
or  proceeding  in  respect  thereof,  or  the  proof  of  any  past  act  or 
thing. 


88  &  89  Vict.  c.  40. 


An  Act  to  amend  the  Law  regulating  Munic'qml  Election*, 

Be  it  enacted,  &c.  : 
Provisions         1.  The  following  provisions  shall  be  enacted  and  apply  to 
r<!'niunicipai  nominations  at  all  municipal  elections  of  councillors,  auditors^ 
tlectiona.!     and  assessors  after  the  passing  of  this  Act : 

(1.)  Nine  days  at  least  before  any  such  election  the  town  clerk 
shall  prepare,  sign,  and  publish  a  notice  in  the  form 
No.  1,  set  forth  in  the  first  schedule  to  this  Act,  or  to  the 
like  effect,  by  causing  the  same  to  be  placed  on  the  door 
of  the  town-hall,  and  in  some  conspicuous  parts  of  the 
borough  or  ward  for  which  any  such  election  is  to  be 
held. 
(2.)  At  any  such  election  every  candidate  shall  be  nominated 
in  writing  ;  the  writing  shall  be  subscribed  by  two 
enrolled  burgesses  of  such  borough  or  ward  as  proposer 
and  seconder,  and  by  eight  other  enrolled  burgesses  of 
such  borough  or  ward  as  assenting  to  the  nomination. 
Each  candidate  shall  be  nominated  by  a  separate  nomina- 
tion paper,  but  the  same  burgesses,  or  any  of  them,  may 
subscribe  as  many  nomination  papers  as  there  are  yocan*- 
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cies  to  be  filled,  bnt  no  xsore.    Erery  person  nominated 
shall  be  enrolled  on  the  burgess  roll  of  the  borough,  or  a 
person  whose  name  is  inserted  in  the  separate  list  at  the 
end  of  the  burgess  roll,  as  provided  by  section  three  of 
the  Act  thirty-two  and  thirty-three  Yictoria,  chapter  fifty- 
five,  and  shall  be  otherwise  qualified  to  be  elected.    The 
nomination  paper  shall  state  the  surname  and  other  names 
of  the  person  nominated,  with  his  place  of  abode  and 
description,  and  shall  be  in  the  form  No.  2  set  forth  in 
the  first  schedule  to  this  Act,  or  to  the  like  effect.    And 
the  town  clerk  shall  provide  nomination  papers,  and  shall 
supply  any  enrolled  burgess  with  as  many  nomination 
papers  as  may  be  required,  and  shall,  at  the  request  of 
any  each  person,  fill  up  a  nomination  paper  in  manner 
prescribed  by  this  Act. 
(3.)  Every  nomination  paper  subscribed  as  aforesaid  shall  be 
delivered  by  the  candidate  himself,  or  his  proposer  or 
seconder,  to  the  town  clerk,  seven  days  at  least  before  the 
day  of  election,  and  before  five  o'clock  in  the  afternoon  of 
the  last  day  on  which  any  such  nomination  paper  may  by 
law  be  delivered;  the  town  clerk  shall  forthwith  send 
notice  of  such  nomination  to  each  person  nominated. 
The  mayor  shall  attend  at  the  town  hall  on  the  day  next 
after  the  last  day  for  the  delivery  of  nominations  to  the 
town  clerk  between  the  hours  of  two  and  four  in  the 
afternoon,   and    shall   decide  on  the  validity  of  every 
objection  made  to  a  nomination  paper,  such  objection  to 
be  made  in  writing.    The  candidate  nominated  by  each 
nomination  paper,  and  one  other  person,  appointed  by  or 
on  behalf  of  the  candidate  as  hereinafter  mentioned,  and 
no  person  other  than  aforesaid,  shall,   except  for  the 
purpose  of  assisting  the  mayor,  be  entitled  to  attend  such 
proceedings,  and  each  candidate  and  the  person  appointed 
by  him  shall,  during  the  time  appointed  for  the  attend- 
ance of  the  mayor  for  the  purposes  of  this  section,  have 
respectively  jtoyrer  to  object  to  the  nomination  paper  of 
every  person  nominated  at  the  same  election.   The  decision 
of  the  mayor,  which  shall  be  given  in  writing,  shall,  if 
disallowing  any  objection  to  a  nomination  paper,  be  final, 
but  if  allowing  the  same  shall  be  subject  to  reversal  on 
petition  questioning  the  election  or  i-etum.    The  appoint- 
ment by  or  on  behalf  of  candidates  of  persons  as  aforesaid 
shall  be  made  in  writing  under  the  hand  of  the  candidate, 
or,  in  case  he  is  absent  from  the  United  Kingdom,  then 
under  the  hand  of  his  proposer  or  seconder,  and  shall  be 
delivered  to  the  town  clerk  before  five  o'clock  in  the 

£  £  2 
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CandidatM 

ontof 

United 

Kingdom 

ineligible. 


Mayor  to 
Appoint 
oMcerN  for 
taking  the 
poll. 


Amentlment 
of  law. 


afternoon  of  the  last  day  on  whioh  nominaiion  papers 
may  by  law  be  deUrered. 

The  town  clerk  shall  at  least  four  days  before  the  day 
of  election  cause  the  somames  and  other  names  of  all 
persons  duly  nominated,  with  their  respeotive  places  of 
abode  and  descriptions,  and  the  names  of  the  persons 
subscribing  their  reepectiye  nomination  papers  as  pro- 
posers and  seconders,  to  be  printed  and  placed  on  the  door 
of  the  town  hall,  and  in  some  conspicuous  parts  of  the 
borough  or  ward  for  which  such  election  is  to  be  held. 
(4).  Section  eight  of  the  Act  of  twentynaecond  Victoria, 
chapter  thirty-five,  so  far  as  the  same  is  now  in  force, 
shall  apply  to  nominations  of  councillors,  auditors,  and 
assessors,  duly  made  and  allowed  under  this  Act. 

Section  three  of  the  Ballot  Act,  1872,  shall  apply  to 
nomination  papers  under  this  Act,  and  so  applied,  the 
word  "returning  officer  "  shall  be  taken  to  include  town 
clerk  in  reference  to  the  delivery  of  such  nomination 
papers. 

2.  The  nomination  of  a  person  who  is  absent  from  the  United 
Kingdom  shall  be  void,  unless  his  written  consent  given  within 
one  month  of  the  day  of  his  nomination  before  two  witnesses  be 
produced  at  the  time  of  his  nomination. 

3.  At  auy  municipal  election  of  councillors,  auditors,  or 
assessors,  the  power  and  duty  of  the  mayor,  under  section 
tweftty  of  the  Ballot  Act  of  1872,  to  provide  eveiything  which 
in  the  case  of  a  parliamentary  election  is  required  to  be  provided 
by  the  returning  officer  for  the  purpose  of  a  poll,  shall  (save  as 
to  the  appointment  of  the  alderman  as  returning  officer  for  any 
ward)  extend  to  the  appointment  of  officers  for  taking  the  poll 
and  counting  the  votes  recorded  at  such  election. 

4.  The  provisions  contained  in  rules  16  and  19  of  the  first 
schedule  to  the  Ballot  Act,  1872,  shall  not  apply  to  any  such 
election,  but  the  mayor  shall  furnish  every  polling  station  with 
such  number  of  compartments  in  which  the  voters  can  mark 
their  votes  screened  from  observation,  and  furnish  each  presiding 
officer  with  such  number  of  ballot  papers,  as  in  the  judgment  of 
the  mayor  shall  be  necessary  for  effectually  taking  the  poll  at 
such  election  in  other  respects  in  the  manner  provided  by  the 
Ballot  Act,  1872.  Where  more  candidates  are  nominated  than 
there  are  vacancies  to  be  supplied,  the  mayor  shall  at  least  four 
days  before  the  day  of  election,  give  such  public  notice  as  may 
be  required  by  law,  of  the  situation,  division,  and  allotment  of 
polling  places  for  taking  the  poll  at  any  municipal  election,  and 
of  the  description  of  persons  entitled  to  vote  thereat  and  at  the 
several  polling  stations. 
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5.  At  any  mnnioipal  election  a  person  shall  not  be  entitled  to  Conelosiv    c 
sign  or  sabaoribe  any  nomination  paper,  or  to  vote,  unless  his  t)urges  roll, 
name  is  on  the  burgess  roll  for  the  time  being  in  force  in  the 
borongh,  or  on  the  ward  list  for  the  time  being  in  force  for  the 

ward,  for  which  such  election  shall  be  held ;  and  every  person 
whose  name  is  on  such  burgess  roll  or  ward  list,  as  the  case  may 
be,  shall  be  entitled  to  sign  or  subscribe  any  nomination  paper, 
and  to  demand  and  receive  a  ballot  paper,  and  to  vote  ;  provided 
that  nothing  in  this  section  shall  entitle  any  person  to  do  any  of 
the  acts  aforesaid  who  is  prohibited  from  doing  such  acts  or  any 
of  them  by  law,  or  relieve  such  persons  from  any  penalties  to 
which  he  may  be  liable  for  doing  any  such  act. 

6.  At  the  poll  at  any  election  of  auditors  and  assessors  one  One  poll  to 
ballot  paper  only  shall  be  used  by  any  person  voting.     In  such  auditors  an 
ballot  paper  the  names  of  the  candidates  for  the  respective  offices  assessors, 
shall  be  separate  and  distingraished,  so  as  to  show  the  office  for 

which  they  are  respectively  candidates,  and  the  ballot  paper 
shall  be  in  the  form  No.  3  set  forth  in  the  first  schedule  to  this 
Act  or  to  the  like  effect,  and  the  provisions  of  the  Ballot  Act, 
1872,  shall  at  any  such  election  be  altered  and  varied  accordingly ; 
provided  always,  that  in  counting  the  votes,  every  such  ballot 
paper  shall  be  deemed  to  be  a  separate  ballot  paper  in  respect  of 
each  office,  and  any  objections  thereto  shsJl  be  considered  and 
dealt  with  accordingly. 

7.  Where  more  candidates  are  nominated  at  any  municipal  Withdravral 
election  than  there  are  vacancies  to  be  filled  at  such  election,  any  dates 

of  such  candidates  may  withdraw  from  his  candidature  by  notice 
signed  by  him  and  delivered  to  the  town  clerk  not  later  than 
two  o'clock  in  the  afternoon  of  the  day  next  after  the  last  day 
for  the  delivery  of  nomination  papers  to  the  town  clerk ;  pro- 
vided that  such  notices  shall  take  effect  in  the  order  in  which 
they  are  delivered  to  the  town  clerk,  and  that  no  such  notice 
shall  have  effect  so  as  to  reduce  the  number  of  candidates 
ultimately  standing  nominated  below  the  number  of  the  vacan- 
cies to  be  filled. 

8.  Any  notice  required  by  law  to  be  given  or  published  by  the  Notices  by 
mayor  or  other  returning  officer  or  town  clerk  in  connexion  with  town  clerk 
any  municipal  election  may,  as  to  auditors  and  assessors,  be  ^^e^th?' 
comprised  in  one  notice,  and  with  respect  to  the  election  of  Beveral 
councillors  in  any  borough  divided  into  wards,  may  comprise  borotvgh. 
the  matter  necessary  to  such  notice  for  the  several  wards  in  the   ' 
borough,  and  it  shall  not  be  necessary  to  issue  a  separate  notice 

for  each  ward.  ^.^^^  ^^ 

9.  Section  eleven  of  the  Act  sixteenth  and  seventeenth  Victoria,  holding 
chapter  seventy-nine,  shall  be  read  as  if  fourteen  days  were  l^^aonit" 


therein  inserted  instead  of  ten  days,  and  the  day  for  holding  the  ^^y 

•^  '  •'  °  variant- 


\m' 
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election  in  the  case  of  any  extraordinary  yacancy  in  the  office  of 
councillor,  auditor,  or  assessor  in  any  borough  (whether  such 
borough  shall  be  divided  into  wards  or  not)  shall  be  fixed  by  the 
mayor. 

10.  The  town  council  of  any  borough  may  by  order  divide  any 
such  borough  or  any  ward  or  wards  of  such  borough  into  polling 
districts  in  such  manner  as  they  may  think  most  conyenient  for 
taking  the  votes  of  the  burgesses  at  a  poll,  and  the  overseera 
shall,  so  far  as  practicable,  make  out  the  lists  of  burgesses  in 
such  manner  as  to  divide  the  names  in  conformity  with  such 
polling  districts. 

11.  In  reckoning  time  for  the  purpose  of  this  Act,  Sunday, 
Christmas  Day,  Good  Friday,  and  any  day  set  apart  for  a  public 
holiday,  fast,  or  public  thanksgiving,  shall  be  excluded. 

12.  The  several  Acts  of  Parliament  mentioned  in  the  second 
schedule  to  this  Act  shall  be  repealed  to  the  extent  specified  in 
the  third  column  of  such  schedule,  but  such  repeal  shall  not 
affect  the  validii<y  or  invalidity  of  anything  already  done  or 
suffered,  or  any  remedy  or  proceeding  in  respect  thereof,  or  the 
proof  of  any  past  act  or  thing. 

43.  This  Act  shall,  as  far  as  consistent  with  the  tenor  thereof, 
be  construed  as  one  with  the  Act  fifth  and  sixth  William  the 
Fourth,  chapter  seventy-six,  and  the  Acts  amending  the  same, 
and  the  Acts  for  the  time  being  in  force  relating  to  elections  of 
councillors,  auditors,  and  assessors  in  boroughs. 

14.  This  Act  may  for  all  purposes  be  cited  as  "  The  Munidpa 
Elections  Act,  1876." 

15.  This  Act  shall  continue  in  force  for  so  long  only  as  the 
Ballot  Act,  1872,  continues  in  force. 


APPENDIX.]       38  &  39  Vict.  c.  40.  631 


FIRST  SCHEDULE. 

JOBM  No.    1. 

Aifticc. 

Borough  of  .    Election  of  [Councillors,  or  Auditors,  or 

Assessors,  as  the  case  may  he]  for  the  [  Ward  or 

seyeral  wards  of  the]  Borough. 

Take  Notice. 

1.  That  an  election  of  {here  insert  the  number  of  Councillors ^ 
Auditors,  or  Assessors,  as  the  case  may  he]  for  the  [ 

Ward  or  several  wards  of  the]  said  Borough  wiU  be  held  on  the 
day  of 

2.  Candidates  must  be  nominated  by  writing,  subscribed  by 
two  enrolled  burgesses  as  proposer  or  seconder,  and  by  eight 
other  enrolled  burgesses  as  assenting  to  the  nomination. 

3.  Candidates  must  be  duly  qualified  for  the  office  to  which 
they  are  nominated,  and  the  nomination  paper  must  state  the 
surname  and  othor  names  of  the  person  nominated,  with  his 
place  of  abode  and  description,  and  may  be  in  the  following 
form  or  to  the  like  effect  : 

(Set  out  Form  No.  2.) 

4.  Each  candidate  must  be  nominated  by  a  separate  nomina- 
tion paper,  but  the  same  burgesses  or  any  of  them  may  subscribe 
as  many  nomination  papers  as  there  are  vacancies  to  be  filled  for 
the  borough  lor  ward],  but  no  more. 

5.  Every  person  who  forges  a  nomination  paper,  or  delivers 
any  nomination  paper  knowing  the  same  to  be  forged,  will  be 
guilty  of  misdemeanour,  and  be  liable  to  imprisonment  for  any 
term  not  exceeding  six  months,  with  or  without  hard  labour. 

6.  Nomination  papers  must  be  delivered  by  the  candidate  him- 
self, or  his  proposer  or  seconder,  to  the  town  clerk  at  his  office 
before  five  o'clock  in  the  afternoon  of  day  the 

day  of  next 

7.  The  mayor  will  attend  at  the  Town-hall  on  day  the 

day  of  ,  from  two  to  four  o'clock  in  the 

afternoon,  to  hear  and  decide  objections  to  nomination  papers. 
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8.  Forms  of  nomination  papers  may  be  obtained  at  the  town 
clerk's  office ;  and  the  town  clerk  will,  at  the  request  of  any 
enrolled  burgess,  fill  up  a  nomination  paper. 


Dated  this 


day  of  18 

A.  B..  Town  Clerk. 


Form  No.  2. 
Nomination  Paper, 

Borough  of  .      Blection  of   CoundllozB,  Auditors,  or 

Assessors  for  Ward  in  the  said  Borough  [or  the  said 

borough],  to  be  held  on  the  day  of  18    . 

We,  the  undersigned,  being  respectiyely  enrolled  buigesses, 
hereby  nominate  the  following  person  as  a  candidate  at  the  said 
election. 


Surname. 


Other  Names. 


Ab<xle. 


Description. 


(Signed) 


A.  B.  of* 
C.  D.  of* 


We,  the  undersigned,  being  respectively  enrolled  burgesses,  do 
hereby  assent  to  the  nomination  of  the  above  person  as  a  candi- 
date at  the  said  election. 


Dated  this 


day  of  18 

(Signed) 


B.F.  of* 
G.  H.  of 
I.  J.  of* 
K.  L.  of* 
M.  N.  of* 
O.  P.  of* 
Q.  R.  of* 
S.  T.  of* 


^  The  number  on  the  burgess  roll  of  the  burgess  sobscribins,  with  the  situa- 
tion of  the  property  in  respect  of  which  he  is  enrolled  on  the  Duiigess  roll. 
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Form  No.  3. 


Ballot  Paper. 


Ihrm  of  front  of  Ballot  Paper  for  Auditor*, 


Counterfoil. 

No. 

Notb: 

Tke  Counterfoil 
U  to  have  a 
number  to  oorrt- 
tpond  %nth  that 
on  the  back  (^ 
the  ballot  paper. 


1 

2 
3 

CADE. 

(John  Cade,  of  22,  Wellclose  Place, 
Accountant. ) 

JOHNSON. 

(Charles    Johnson,   of    7,   Albion 
Street,  Gentleman.) 

THOMPSON. 

(William  Thompson,  of  14,  Queen 
Street,  Silversmith.) 

IW  Revising  AsseMor, 


1 

BACON. 

(Charles  Bacon,  of  29,  New  Street, 
Solicitor. ) 

2 

BYKON. 

(James  Byron,  of  45,  Greorge  Street, 
Commission  Agent. ) 

3 

WILSON. 

(George  Wilson,  of   22,  Hanover 
Square,  Gentleman.) 

• 

E  X  8 
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Ibrm  of  hack  of  Ballot  Paper. 

* 

No.  Election  of  Auditors  \pr  Asaeflsois]  for  tbe  Borough 

of  ,  to  be  held  on  the  day  of  18    . 

The  number  on  the  baok  of  the  ballot  paper  is  to  correspond 
with  that  on  the  counterfoil. 


SECOND  SCHEDULE, 


Session  and 
Chapter. 


5  &  6  Will. 
4,  c.  76. 


22  Vict. 

c.  35. 

32&33 

Vict.  c.  55. 


35&36 
Vict.  c.  33. 


Title  of  Act. 


An  Act  to  proyide  for 
the  regulations  of  Mu- 
nicipal Coiporations  in 
England  and  Wales. 

The  Municipal  Corpora- 
tion Act,  1859. 

An  Act  to  shorten  the 
term  of  residence  re- 
quired as  a  qualifica- 
tion for  the  Municipal 
Franchise,  and  to  make 
provision  for  other 
purposes. 

The  BaUot  Act,  1872. 


Extent  of  repeal. 


So  much  of  section  47  as  re- 
lates to  the  fixing  of  the 
day  of  election  by  the 
alderman. 

Sections  5,  6,  7,  and  sdie- 
dule. 

Sections  6  and  7. 


Directions  in  the  Schedule  to 
the  Act  as  to  the  form  of 
nomination  papers  at  mu- 
nicipal elections. 


38  &  39  Vict.  c.  84. 

An  Act  to  regulate  the  Expentes  and  to  control  the  Charge*  of 
Metnming  Officers  at  Parliamentary  Electiont, 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the 
expenses  and  charges  of  returning  officers  at  parliamentaiy 
tarj  eleclions  :  Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled 
and  by  the  authority  of  the  same,  as  follows  : 
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1.  The  Ballot  Act,  1872,  as  modified  by  this  Act,  and  this  Act  Constrac 
shall  be  construed  as  one  Act. 

This  Act  shall  apply  only  to  parliamentary  elections. 

2.  The  returning  officer  at  an  election  shall  be  entitled  to  his  FaymenU 
reasonable  charges,  not  exceeding  the  snms  mentioned  in  the  offlm«!^'°° 
first  schedule  to  this  Act,  in  respect  of  seryices  and  expenses  of 

the  sereral  kinds  mentioned  in  the  said  schedule,  which  have 
been  properly  rendered  or  incurred  by  him  for  the  purposes  of 
the  election. 

The  amount  of  such  charges  shall  be  paid  by  the  candidates  at 
the  election  in  equal  several  shares,  or  where  there  is  only  one 
candidate,  by  such  candidate.  If  a  candidate  is  nominated 
without  his  consent,  the  persons  by  whom  his  nomination  is  sub- 
scribed shall  be  jointly  and  severally  liable  for  the  share  of  the 
charges  for  which  he  would  be  liable  if  he  were  nominated  with 
his  consent. 

A  returning  officer  shall  not  be  entitled  to  payment  for  any 
other  services  or  expenses,  or  at  any  greater  rates  than  as  in  the 
said  schedule  mentioned,  any  law  or  usage  to  the  contrary  not- 
withstanding. 

3.  The  returning  officer,  if  he  think  fit,  may,  as  hereinafter  Retamin^ 
provided,  require  security  to  be  given  for  the  charges  which  may  SSJSre"*^ 

become  payable  under  the  provisions  of  this  Act  in  respect  of  any  deposit  or 
,     ^  security. 

election. 

The  total  amount  of  the  security  which  may  be  required  in 
respect  of  all  the  candidates  at  an  election  shall  not  in  any  case 
exceed  the  sums  prescribed  in  the  third  schedule  to  this  Act. 

Where  security  is  required  by  the  returning  officer  it  shall  be 
apportioned  and  given  as  follows ;  viz., 

(1.)  At  the  end  of  the  two  hours  appointed  for  the  election  the 
returning  officer  shall  forthwith  declare  the  number  of 
the  candidates  who  then  stand  nominated,  and  shall,  if 
there  be  more  candidates  nominated  than  there  are 
vacancies  to  be  filled  up,  apportion  equally  among  them 
the  total  amount  of  the  required  security : 

(2.)  Within  one  hour  after  the  end  of  the  two  hours  aforesaid, 
security  shall  be  given  by  or  in  respect  of  each  candidate 
then  standing  nominated,  for  the  amount  so  apportioned 
to  him : 

(3.)  If  in  the  case  of  any  candidate  security  is  not  given  or 
tendered  as  herein  mentioned,  he  shall  be  deemed  to 
be  withdrawn  within  the  provisions  of  the  Ballot  Act, 
1872: 

(4.)  A  tender  of  security  in  respect  of  a  candidate  may  be  made 
by  any  person : 

(5.)  Security  may  be  given  by  deposit  of  any  legal  tender  or  of 
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notes  of  any  bank  being  commonly  current  in  the  coontj 
or  borough  for  which  the  election  is  held,  or,  with  the 
consent  of  the  zetnming  officer,  in  any  other  manner : 

(G.)  The  balance  (if  any)  of  a  deposit  beyond  the  amount  to 
which  the  returning  officer  is  entitled  in  respect  of  any 
candidate  shall  be  repaid  to  the  person  or  persons  by 
whom  the  deposit  was  made. 

4.  Within  twenty-one  days  after  the  day  on  which  the  retazn 
is  made  of  the  persons  elected  at  the  election,  the  returning 
officer  shall  transmit  to  ereiy  candidate  or  other  person  from 
whom  he  claims  payment  either  out  of  any  deposit  or  otherwise 
of  any  charges  in  respect  of  the  election,  or  to  the  agent  for  the 
election  expenses  of  any  such  candidate,  a  detailed  aooonnt 
showing  the  amounts  of  all  the  charges  daimed  by  the  return- 
ing officer  in  respect  of  the  election,  and  the  share  thereof  which 
he  claims  from  the  person  to  whom  the  account  is  transmitted. 
He  shall  annex  to  the  account  a  notice  of  the  place  where  the 
vouchers  relating  to  the  account  may  be  seen,  and  he  shall  at  all 
reasonable  times  and  without  charge  allow  the  person  from  whom 
payment  is  claimed,  or  any  agent  of  such  person,  to  inspect  and 
take  copies  of  the  vouchers. 

The  returning  officer  shall  not  be  entitled  to  any  dhaxges  which 
are  not  duly  included  in  his  account. 

If  the  person  from  whom  payment  is  claimed  objects  to  any 
part  of  the  claim,  he  may,  at  any  time  within  fourteen  days  from 
the  time  when  the  account  is  transmitted  to  him,  apply  to  the 
courb  as  defined  in  this  section  for  a  taxation  of  the  account,  and 
the  court  shall  have  jurisdiction  to  tax  the  account  in  such 
manner  and  at  such  time  and  place  as  the  court  thinks  fit,  and 
finally  to  determine  the  amount  payable  to  the  returning  officer 
and  to  give  and  enforce  judgment  for  the  same  as  if  such  judg- 
ment were  a  judgment  in  an  action  in  such  court,  and  with  or 
without  costs  at  the  discretion  of  the  court. 

The  court  for  the  purposes  of  this  Act  shall  be  in  the  city  of 
London  the  Lord  Mayor's  Ck>urt,  and  elsewhere  in  England  the 
County  Court,  and  in  Ireland  the  Civil  Bill  Court,  haviog  juris- 
diction at  the  place  of  nomination  for  the  election  to  which  the 
proceedings  relate. 

The  court  may  depute  any  of  its  powers  or  duties  under  this 
Act  to  the  registrar  or  other  principal  officer  of  the  court. 

Nothing  in  this  section  shall  apply  to  the  ohazge  of  the  return- 
ing officer  for  publication  of  accounts  of  election  expenses. 

6.  Every  person  having  any  claim  against  a  returning  offioer 
for  work,  labour,  materials,  services,  or  expenses  in  zespeot  of 
any  contract  made  with  him  by  or  on  behalf  of  the  retomiiig 
officer  for  the  imrposes  of  an  election,  except  for  publication  of 
A'vvtuntB  of  election  expenses,  shall  within  fourteen  days  after 
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the  day  on  which  the  return  is  made  of  the  person  or  persons 
elected  at  the  election,  transmit  to  the  returning  officer  the  de- 
tailed partionlars  of  such  claim  in  writing,  and  the  returning 
officer  shall  not  he  liable  in  respect  of  anything  which  is  not  duly 
stated  in  such  particulars. 

Where  application  is  made  for  taxation  of  the  accounts  of  a 
returning  officer,  he  may  apply  to  the  court  as  defined  in  this 
Act  to  examine  any  claim  transmitted  to  him  by  any  person  in 
pursuance  of  this  section,  and  the  court  after  notice  given  to 
such  person,  and  after  hearing  him,  and  any  evidence  tendered 
by  him,  may  allow  or  disallow,  or  reduce  the  claim  objected  to, 
with  or  without  costs,  and  the  determination  of  the  court  shall 
be  final  for  all  purposes,  and  as  against  all  persons. 

6.  In  any  case  to  which  the  fourteenth  section  of  the  Ballot  Uhp  nt 
Act,  1872,  is  applicable,  it  shall  be  the  duty  of  the  returning  ^'^^, 
officer,  so  far  as  it  is  practicable,  to  make  use  of  ballot  boxes,  fit-  provided  for 
tings,  and  compartments  provided  for  municipal  or  school  board  ele<ti(>iik 
elections,  and  the  court,  upon  taxation  of  his  accounts,  shall  have 

regard  to  the  provisions  of  this  section. 

7.  There  shall  be  added  to  every  notice  of  election  to  be  pub-  Xoticf  h  to 
lished  under  the  provisions  of  the  Ballot  Act,  1872,  the  notifica-  retunihig'^ 
lion  contained  in  the  second  schedule  to  thiis  Act  with  respect  to  offi(  ere. 
claims  against  returning  officers. 

8.  Nothing  in  this  Act  shall  apply  to  an  election  for  any  uni-  8aA  iu^  <>r 

..  V      J.'         ^        •         'J.'  the  univer- 

versity  or  combmation  of  universities.  gities. 

9.  This  Act  shall  come  into  operation  on  the  first  day  of  October  Commenco- 
one  thonaand  eight  handred  imd  seventy-five,  and  continue  in  Zl^^'t^ot 
force  until  the  thirty-first  day  of  December  one  thousand  eight  ^^^'t* 
hundred  and  eigh1»y,  and  no  longer,  unless  Parliament  shall 
otherwise  determine. 

10.  This  Act  may  be  cited  for  aU  purposes  as  the  '*  Parliament-  short  title. 
ary  Elections  (Returning  Officers)  Act,  1875." 

11.  This  Act  shall  not  apply  to  Scotland.  Not  to  appi  j 

to  Scotland. 
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When  the 
poor  rate 
shall  be 
deemed  to 
be  made. 

Evidence  of 
making  and 
publication 
uf  rates. 

Overseers  to 
lasert  names 
of  all  occu- 
piers in  the 
rate. 


Penalty  for 
omission. 


Baving  of 
frunchisos 


Iiiterprota 
tion  of 
terms. 


ihe  oommenoement  of  his  oocapation  and  the  ezpiiation  of  the 
period  for  which  the  rate  was  made,  in  like  manner,  and  with 
the  like  remedy  of  appeal,  as  if  he  had  been  rated  when  the 
rate  was  made ;  and  an  outgoing  oocnpier  shall  remain  liable  in 
like  manner  for  so  much  and  no  more  of  the  rate  as  is  pro- 
portionate to  the  time  of  his  occupation  within  the  period  for 
which  the  rate  was  made ;  and  the  twelfth  section  of  the  statute 
17  Geo.  2,  a  38,  shall  be  repealed. 

17.  A  poor  rate  shall  be  deemed  to  be  made  on  the  daj  when 
it  is  aUowed  by  the  justices,  and  if  the  justioes  seTer  in  their 
allowance,  then  on  the  day  of  the  last  allowance. 

18.  The  production  of  the  book  purporting  to  contain  a  poor 
rate,  with  the  allowance  of  the  rate  by  the  justioes,  shall,  if  the 
rate  is  made  in  the  form  prescribed  by  the  law,  he  prima  facie 
evidence  of  the  due  making  and  publication  of  such  rate. 

19.  The  OYerseerB  in  making  out  the  poor  rate  shall,  in  every 
case,  whether  the  rate  is  collected  from  the  owner  or  occupier, 
or  the  owner  is  liable  to  the  payment  of  the  rate  instead  of  the 
occupier,  enter  in  the  occupier's  column  of  the  rate  book  the 
name  of  the  occupier  of  every  rateable  hereditament,  and  such 
occupier  shall  be  deemed  to  be  duly  rated  for  any  qualification 
or  franchise  as  aforesaid ;  and  if  any  overseer  negligently  or 
wilfully  and  without  reasonable  cause  omits  the  name  of  the 
occupier  of  any  rateable  hereditament  from  the  rate,  or  negli- 
gently or  wilfully  misstates  any  name  therein,  such  overseer 
shall  for  every  such  omission  or  misstat^bient  be  liable  on 
summary  conviction  to  a  penalty  not  exceeding  two  pounds ; 
provided  that  any  occupier  whose  luune  has  been  omitted  shall, 
notwithstanding  such  omission  and  that  no  claim  to  be  rated 
has  been  made  by  him,  be  entitled  to  every  qualification  and 
franchise  depending  upon  rating,  in  the  same  manner  as  if  his 
name  had  not  been  so  omitted. 

20.  The  word  '^overseer"  shall  include  every  authority  that 
makes  an  assessment  for  the  poor  rate ;  the  words  '^  poor  rate'* 
shall  mean  the  assessment  for  the  relief  of  the  poor,  and  for  the 
other  purposes  chargeable  thereon  according  to  law,  and  in  the  . 
metropolis  shall  extend  to  every  rate  made  by  the  overseers,  and 
chargeable  upon  the  same  property  as  the  poor  rate  ;  the  word 

**  owner'*  shall  mean  any  person  receiving  or  claiming  the  rent 
of  the  hereditament  for  his  own  use,  or  receiving  the  same  for 
the  use  of  any  corporation  aggregate,  or  of  any  public  company, 
or  of  any  landlord  or  lessee  who  shall  be  a  minor,  a  married 
woman,  or  insane,  or  for  the  use  of  any  person  for  whom  he  is 
actiug  as  agent ;  the  word  **  parish"  shall  signify  every  plaor 
for  which  a  separate  overseer  can  be  appointed ;  the  word 
"  vestry"  shall  include  not  only  the  vestry  of  a  parish  existing 
under  the  authority  of  some  general  or  special  Act  of  Parlia- 
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For  each  presiding  officer 

For  one  clerk  at  each  polling  station  where 
not  more  than  500  Toters  are  assigned  to 
such  station  ...... 

For  an  additional  clerk  at  a  polling  station 
for  evciy  number  of  600  voters,  or  frac- 
tion thereof  beyond  the  first  500  assigned 
to  such  polling  station        .         .         .     . 

For  every  person  emploved  in  counting  votes, 
not  exceeding  six  such  persons  where  the 
number  of  registered  electors  does  not  ex- 
ceed 3,000,  and  one  for  every  additional 
2,000  electors 

For  making  the  return  to  the  clerk  of  the 
Crown      ....... 

For  the  preparation  and  publication  of  notices 
(other  thiin  the  notice  of  election)    . 


For  conveyance  of  ballot  boxes  from  the  poll- 
ing stations  to  the  place  where  the  ballot 
papers  are  to  be  counted,  per  mile      .     . 

For  professional  and  other  assistance  in  and 
about  the  conduct  of  the  election     . 


For  travelling  expenses  of  presiding  officers 
and  clerks,  per  mile  ..... 

For  services  and  exi>ense8  in  relation  to  re- 
ceiving and  publishing  accounts  of  election 
expenses,  in  respect  of  each  candidate 

For  all  other  expenses 


£   9.   d. 

3    a   0 


110 


1     1     0 


110 

110 

Not  exceeding  for  the 
whole  of  such  no- 
tices £20,  and  £1 
for  every  additional 
1,000  electors  above 
8,000. 


0     10 

In  a  contested  election 
not  exceeding  £25, 
and  an  additional 
£3  for  every  1,000 
registered  electors 
or  fraction  thereof 
above  8,000  and  up 
to  10,000,  and  £2 
for  1,000  or  fraction 
thereof  above  10,000. 
In  an  uncontested 
election,  one-fifth  of 
the  above  sums. 

0    10 


2  2  0 
In  a  contested  election 
not  exceeding  £10, 
and  an  additional 
£1  for  every  1,000 
electors  or  fraction 
thereof  above  1,000. 
In  an  uncontested 
election,  nil. 


Note. — TrareUing  expenses  are  not  to  he  allowed  in  the  case  of 
any  person  unless  for  distances  exceeding  two  miles  frtnn  the 
place  at  trhich  he  resides. 
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Part  II.— Boroughs. 

This  part  of  the  Schedvle  applies  to  all  boroughs  not  includtd  in 

Part  I.  of  this  Schedule. 


For  preparing  and  publishing  the  notice  of 
election 

For  preparing  and  Bupplying  the  nomination 
papers  ....... 

For  hire  or  necefsary  fitting  np  of  roomn  or 
buildings  for  polling,  or  damage  or  expenses 
by  or  for  the  use  of  such  rooms  or  buildings 


In  England,  for  constructing  a  polling  sta- 
tion, with  its  fittings  and  compartments, 
not  exceeding  two  in  number      .         .     . 
For  each  compartment  required  to  be  con- 

structed,  when  more  than  two  be  used 
For  the  use  of  each  compartment  hired,  when 
more  than  two  are  used     .         .         .     . 

And  in  Ireland,  in  lieu  of  the  charges 

payable  in  respect  of  the  foregoing 

last  three  services,  the  sum  or  sums 

payable  under  the  provisions  of  13th 

and  1 4th  Victoria,  chap.  68,  and  35th 

and  36th  Victoria,  chap.  33. 

For  each  ballot  box  required  to  be  purchased 

For  the  use  of  each  ballot  box,  when  hired  . 

For  stationery  at  each  polling  station      .     . 

For  printing  and  providing  ballot  papers,  per 

thousand       ...... 

For  each  stamping  instrument        .        .     . 
For  copies  of  the  register   .... 


For  each  presiding  officer       .  .     . 

For  one  clerk  at  each  i>olling  statioQ  where 
not  more  than  500  voters  are  assigned  to 
such  station 

VoT  an  additional  clerk  at  a  polling  station 
for  every  number  of  500  voters,  or  frac- 
tion thereof  beyond  the  first  500  asngned 
to  such  station 

For  every  person  employed  in  counting  rotes, 
not  exceeding  six  such  pezsons  where  the 
number  of  registered  electors  does  not  ex- 
eeed  8,000,  and  one  for  every  additional 
2,000  electors 

For  making  the  return  to  the  derk  of  the 
Crown      ....... 


£  «.  d. 
2  2  0 
1     1     0 


The  necessary  expenses, 
not  exceeding  at  any 
one  polling  station 
the  charge  for  con- 
structing and  fitting 
a  polling  station. 


7    7    0 
110 

0     5    0 


110 
0    5    0 

0  10    0 

1  10    0 
0  10    0 

The  sums  payable  by 
statute  for  the  neoes- 
sary  copies. 
3    3    0 


110 


1     1     0 


110 
1     1     0 
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For  die  preparation  and  publication  of  notices 
(other  than  the  notice  of  election)   . 


For  profeuional  and  other  afisistanco  in  and 
about  the  conduct  of  the  election        .     . 


For  serrices  and  expenses  in  relation  to  le- 
ceiTing  and  publishing  accounts  of  election 
expenses,  in  respect  of  each  candidate .     . 

For  all  other  expenses        .... 


£    i.   d. 

Not  exceeding  for  the 
whole  of  such  no- 
tices £10,  and  £1 
for  every  additiona 
1,000  electors  above 
1,00C. 

In  a  contested  election, 
not  exceeding  £20, 
an  additional  £2  for 
every  1,000  regis- 
tered electors  or 
fraction  thereof 
aboTe  1,000  and  up 
to  10,000,  and  £1 
additional  for  1,000 
or  fraction  thereof 
above  10,000.  In 
an  uncontested  elec- 
tion  one-fifth  of  the 
above  sum. 


110 
Not  exceeding  £10, 
and  an  additional 
£1  for  every  1,000 
electors  above  the 
first  1,000. 


KOTE  TO  PAETS  I.  AND  11.   OP  SCHEDULE  I. 

The  above  turns  are  the  aggregate  charges^  the  amount  of  which  U 
to  be  apporticned  among  the  several  candidatee  or  other  persons 
liable  for  the  same. 


SECOKB  SCHEDULE. 

1. — Notification  to  be  added  to  the  Notice  of 

Election. 

Take  notice,  that  by  the  Parliaxnentazy  Elections  (Betuming 
Officers)  Act,  1875,  it  is  provided  that  every  person  having  any 
claim  against  a  returning  officer  for  work,  labour,  materials,  ser- 
vices, or  expenses  in  respect  of  any  contract  made  with  him  by 
or  on  behalf  of  the  returning  officer,  for  the  purposes  of  an  elec- 
tion (except  for  publications  of  account  of  election  expenses), 
shall,  within  fourteen  days  after  the  day  on  which  the  return  is 


582  35  &  36  ViCT.  c.  33.        [appendix. 

Aet  to  be  10.  This  act  shall  be  oonstmed  as  one  with  the  said  act  of 

eo^traed      ^^  eession  of  the  fifth  and  sixth  years  of  King  William  the 

^^(?  aa^'    ^^^^'^y  chapter  seyenty-six,  and  the  acts  amending  the  same, 

'  except  so  far  as  the  same  are  altered  or  repealed  by  this  act, 

and  the  words  nsed  in  this  act  shall  have  the  same  meaning  as 

in  the  said  acts. 

*  Extant  of         11 .  This  act  shall  not  apply  to  Scotland  or  Ireland. 

Aot 


85  &  86  Vict.  c.  88. 

An   Aet   to  amend  the  Law  relating  to  procedwre  at  Parlia- 
mentary'and  Mvnicijfai  Eleetiont,         {\%th  Juhfy  1872.] 

Whereas  it  is  expedient,  &c. :  Be  it  enacted,  &c. 


PART  L 

Parliamentaby  Elbctiovs. 
Procedure  at  Election*. 

l^omi^tion  1.  A  candidate  for  election  to  serve  in  parliament  for  a 
dates  for  connty  or  borongh  shall  be  nominated  in  writing.  The  writing 
parliamen-  ghall  be  subscribed  by  two  registered  electors  of  such  connty  or 
tioM.  borongh  as  proposer  and  seconder,  and  by  eight  other  registered 

electors  of  the  same  connty  or  borongh  as  assenting  to  the 
nomination,  and  shall  be  delivered  during  the  time  appointed 
for  the  election  to  the  returning  ofScer  by  the  candidate  him- 
self, or  his  proposer  or  seconder. 

If  at  the  expiration  of  one  hour  after  the  time  appointed  for 
the  election  no  more  candidates  stand  nominated  than  there 
are  vacancies  to  be  filled  up,  the  returning  officer  shall  forth- 
with declare  the  candidates  who  may  stand  nominated  to  be 
elected,  and  return  their  names  to  the  Clerk  of  the  Crown  in 
Chancery ;  but  if  at  the  expiration  of  such  hour  more  candi- 
dates stand  nominated  than  there  are  vacancies  to  be  filled  up, 
the  returning  officer  shall  adjourn  the  election  and  shall  take  a 
poll  in  manner  in  this  act  mentioned. 

A  candidate  may,  during  the  time  appointed  for  the  election, 
but  not  afterwards,  withdraw  from  his  candidature  by  giving  a 
notice  to  that  effect,  signed  by  him,  to  the  returning  officer  : 
provided,  that  the  proposer  of  a  candidate  nominated  in  his 
absence  out  of  the  United  Kingdom  may  withdraw  such  candi- 
date by  a  written  notice  signed  by  him  and  delivered  to  the 
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Parluanent^  and  not  being  a  county  at  large,  or  riding, 
part^  or  diyision  of  a  oounty  at  large  : 
^nie  term  '*  mnnioipol  borough  '*  means  any  plaoe  for  the  time 

being  sabjeot  to  the  Municipal  Corporation  Acts : 
The  term  ''parliamentary  Yoter  "  means  a  person  entitled  to  be 
registered  as  a  yoter,  and  when  registered  to  vote  at  the 
election  of  a  member  or  members  to  serve  in  Parliament 
for  a  parliamentary  borough  : 
The  term  "  burgees  "  has  the  same  meaning  as  in  the  Muni- 
cipal Corporation  Acts : 
The  term  "  parish  "  means  a  place  for  which  a  separate  poor 
rate  is  or  can  be  made,  or  for  which  a  separate  overseer  is 
or  can  be  appointed  : 
Other  terms  used  in  this  Act  have  the  same  meaning  as  in  the 

Parliamentary  Begistration  Acts. 
5.  In  and  for  the  purposes  of  the  Reform  Act,  1832,  and  the  En>Uuiation 
Municipal    Corporation   Acts,    the  terms   ''house,   warehouse,  (•House," 
counting-house,  shop,  or  other  buildin<7,"  shall  include  any  part  ^* 
of  a  house  where  that  part  if  separately  occupied  for  the  purpose  e.  45,  9.  27. ' 
of  any  trade,  business,  or  profession  ;  and  any  such  part  may  for 
the  purpose   of   describing  the  qualification  be  described    as 
"  office,"  "  chambers,"  "  studio,"  or  by  any  like  term  applicable 
to  the  case. 

In  and  for  the  purposes  of  the  Representation  of  the  People  30  &  31  Vict 
Act,  1867,  the  term  "  dwelling-house  "  shall  include  b,t\j  part  of  ?<*  Dwelling- 
a  house  where  that  part  is  sei>arately  occupied  as  a  dwelling,  lioase." 
and  the  term  "  lodgings  "  shall  include  any  apartments  or  place  "Lodgings." 
of  residence,  whether  fumiihed  or  unfurnished,  in  a  dwelling- 
house. 

For  the  purposes  of  any  of  the  Acts  referred  to  in  this  section.  Separate 
where  an  occupier  is  entitled  to  the  sole  and  exclusive  use  of  any  ^f^JJ^ot, 
part  of  a  house,  that  part  shall  not  be  deemed  to  be  occupied  withstand- 
otherwise  than  separately  by  reason  only  that  the  occupier  is  J^upation 
entitled  to  the  joint  use  of  some  other  part.  of  otner 

The  interpretation  contained  in  this  section  of  '' ^^^^^ST"  qq  ^  01  yi  l 
house  "  shall  be  in  substitution  for  the  interpretation  thereof  c.  102,  s.  61. 
contained  in  section  sixty-one  of  the  Representation  of  the  People 
Act,  1867,  but  not  so  as  to  affect  any  of  the  other  provisions  of 
the  said  Act  relating  to  rating. 

6. — (1.)  Lodgings  occupied  by  a  person  in  any  year  or  two  Additional 
successive  years  shall  nut  be  deemed  to  be  different  lodgings  by  ^°**«*°8^- 
reason  only  that  in  that  year  or  in  either  of  those  years  he  has 
occupied  some  other  rooms  or  plaoe  in  addition  to  his  original 
lodgings. 
(2.)  For  the  purpose  of  qualifying  a  lodger  to  vote,  the  occupa-  Bneceasive 

tion  in  Immediate  succession  of  different  lodgings  of  the  requisite  tS^fSame 

hunae. 
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candidates  at  an  election  for  a  oonnty  or  borough,  and  the 
addition  of  a  vote  wonid  entitle  any  of  such  candidates  to  be 
declared  elected,  the  returning  officer,  if  a  roistered  elector  of 
each  county  or  borough,  may  give  such  additional  TOte,  bat 
shall  not  in  any  other  case  be  entitled  to  vote  at  an  election  for 
which  he  is  returning  officer. 


OOeuces  in 
Mpect  of 
nomination 
papers, 
baUot 

papers,  and 
uuiot  boxes. 


Inftinge- 
ment  of 
secrecj. 


Offence*  at  Elections. 

3.  Every  person  who, — 

(1.)  Forges  or  fraudulently  defaces  or  fraudulently  destroys 
any  nomination  paper,  or  delivers  to  the  retaining 
officer  any  nomination  paper,  knowing  the  same  to  be 
forged ;  or 
(2.)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraud- 
ulently destroys  any  ballot  paper  or  the  official  mark 
on  any  ballot  paper ;  or 
(3.)  Without  due  authority  supplies  any  ballot  paper  to 

any  person  ;  or 
(4.)  Fraudulently  puts  into  any  ballot  box  any  paper  other 
than  the  ballot  paper  which  he  is  authorised  by  law  to 
put  in ;  or 
(6.)  Fraudulently  takes  out  of  the  polling  station  any 

ballot  paper ;  or 
(6.)  Without  due  authority  destroys,  takes,  opens,  or  other- 
wise interferes  with  any  ballot  box  or  packet  of  ballot 
papers  then  in  use  for  t^e  purposes  of  the  election  ; 
shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  re- 
turning officer  or  an  officer  or  clerk  in  attendance  at  a  polling 
station,  to  imprisonment  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  if  he  is  any  oUier  person,  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

Any  attempt  to  commit  any  offence  epecified  in  this  section 
shall  be  punishable  in  the  manner  in  which  the  offence  itself  is 
punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in 
relation  to  the  nomination  papers,  ballot  boxes,  ballot  pai)erB, 
and  marking  instruments  at  an  election,  the  property  in  such 
papers,  boxes,  and  instruments  may  be  stated  to  be  in  the  re- 
turning officer  at  such  election,  as  well  as  the  property  in  the 
counterfoils. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling 
station  shall  maintain,  and  aid  in  maintaining,  the  secreqy  of  the 
voting  in  such  station,  and  shall  not  communicate,  except  for 
some  purpose  authorized  by  law,  before  the  poll  is  closed,  to 
any  person  any  information  as  to  the  name  or  number  on  the 
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All  the  provisions  of  those  Acts  with  respect  to  the  publication 
of  notices  or  lists  shall  apply  to  the  publication  to  be  made  under 
this  section. 

10.  Where  the  whole  or  part  of  the  area  of  a  municipal  Nutice  of 
borough  is  oo-extensire  with  or  included  in  the  area  of  a  par-  arrear. 
liamentary  borough,  section  eleven  of  the  Parliamentary  Regis-  6  &  7  Vict 
tration  Act,  1843,  and  section  twenty-eight  of  the  Representation  ^^^'^tvuit 
of  the  People  Act,  1867  (which  relate  to  the  notices  to  be  pub-  c  102,  a.  28. 
lished  and  given  with  respect  to  rates  and  taxes  in  arrear),  shall, 

as  amended  by  this  Act,  extend  with  the  necessary  modifications 
to  the  rates  of  which  the  payment  is  required  as  a  condition  of 
enrolment  on  the  burgess  roll,  and  all  the  provisions  of  thofw 
sections  as  so  amended  shall  apply  to  the  overseers  of  parishes 
situate  wholly  or  partly  in  a  municipal  borough  accordingly. 

Any  notice  required  to  be  given  under  this  section  shall  be 
deemed  to  be  duly  given  if  delivered  to  the  occupier  or  left  at  his 
last  or  usual  place  of  abode,  or  with  some  person  on  the  premises 
in  respect  of  which  the  rate  is  payable. 

In  case  no  such  person  can  be  found,  then  the  notice  required 
to  be  given  under  this  section  or  under  section  twenty-eight  of 
the  Representation  of  the  People  Act,  1867,  shall  be  deemed  to  so  &  si  Vict. 
be  duly  given  if  affixed  upon  some  conspicuous  part  of  the  pre-  ®'  ^^*'  "•  ^■ 
mises. 

Any  overseer  who  with  intent  to  keep  an  occupier  off  the  list 
or  reg^ter  of  voters  for  a  parliamentary  borough,  or  off  the 
burgess  lists  or  burgess  roll  of  a  municipal  borough,  shall  wil- 
fully withhold  any  notice  required  by  this  section  to  be  given  to 
Huch  occupier,  shall  be  deemed  guilty  of  a  breach  of  duty  in  the 
execution  of  this  Act. 

Section  twenty- nine  of  the  Representation  of  the  People  Act,  so  k  3i  Vict. 
1867,  shall  extend  and  be  applicable  to  every  parish  situate  ^'  ^^^' "'  ^' 
whoUy  or  partly  within  a  municipal  borough  whose  burgess 
lists  are  revised  under  this  Act. 

1 1 .  Every  registrar  of  births  and  deaths  whose  sub-district  S^'^^T^ 
includes  the  whole  or  part  of  any  parliamentary  borough  or  any  returns  of 
municipal  borough  the  whole  or  part  of  the  area  whereof  is  00-  ll^HUi? 
extensive  with  or  included  in  the  area  of  a  parliamentary 
borough,  shall  transmit  by  post  or  otherwise  to  the  overseers  of 

every  parish  the  whole  or  any  part  of  which  is  included  in  the 
parliamentary  borough  or  municipal  borough,  and  alao  in  his 
Kub-distriot^  a  return  certified  under  his  hand  to  be  a  true  return 
of  the  namee,  ages,  and  residences  of  all  male  persons  of  full  age 
dying  within  that  parish  or  part,  and  also  when  and  as  required 
by  those  overseers  of  the  names,  ages,  and  residences  of  all 
wom«i  of  full  age  dying  within  that  parish  or  part 
The  retains  shall  state  the  names  of  all  such  persons  in  fall 


648  41  &  42  Vicr.  c.  26.       [appendix. 

(waere  the  names  «re  known)  and  the  dates  of  their  deaUis,  and 
the  names  and  residences  of  the  persons  by  whom  infonnaAion 
of  the  deaths  was  given  to  the  zegistraK. 
The  returns  shall  be  made  f onr  times  a  year  ;  that  is  say. 
On  or  before  the  serenth  day  of  April  for  tho  three 
months  ending  with  the  preceding  thirtj-fizst  day  of  Hazch ; 
On  or  before  the  twenty-aeoond  day  of  July  for  the  period 
beginning  with  the  preceding  first  day  of  April  and  ending 
with  the  fifteenth  day  of  Joly  ; 

On  or  before  the  fifteenth  day  of  September,  or  at  such 
other  time  before  the  completion  of  the  revision  of  the  lists 
of  the  parliamentary  borongh  or  mnnioipal  borough  to 
the  area  of  which  the  retnm  relates  as  the  barrister  re- 
vising the  same  shall  appoint  in  that  behalf  for  the  period 
b^finning  with  the  preceding  sixteenth  day  of  Jnly,  and 
ending  with  the  time  when  such  retnm  is  made,  or  aa  near 
thereto  as  practicable  ; 

And  on  or  before  the  seventh  day  of  January  for  the 

period  beginning   with   the   preceding   fifteentli    day   of 

September  or  from  the  time  for  which  the  last  preceding 

return  was  made,  and  ending  with  the  thirty-first  day  of 

December : 

The  registrar  making  any  such  return  shall  be  entitled  to  fees 

37  A  38  Vict  ^^  ^^®  ^^^  specified  in  the  twenty-eighth  section  of  the  Births 

c.  88, 1.  28.    mid  Deaths  Registration  Act,  1874,  in  re8i>ect  of  the  retoms 

therein  mentioned,  and  such  fees  shall  be  paid  by  the  overseers 

as  part  of  the  expenses  of  carrying  into  effect  the  provisions  of 

this  Act  with  respect  to  the  list  of  parliamentary  voters  and 

burgess  lists. 

The  overHeers  shall  omit  from  any  list  made  by  them  the  name 
of  any  person  who  appears  from  such  returns  to  be  dead,  and 
shall  allow  any  person  who  is  registered  as  a  parliamentary  voter 
of  the  parliamentary  borough  or  enrolled  as  a  burgess  of  the 
municipal  borough  to  which  the  returns  relate  to  Inspect  any 
such  returns  in  their  custody  at  all  reasonable  times  free  of 
charge. 
Lift  of  12.  The  overseers  of  every  parish  situate  wholly  or  partly 

Ste^Ufled  ei^er  in  a  parliamentary  borough  or  in  a  municipal  borough 
by  pftroohial  the  whole  or  part  of  the  area  whereof  is  oo-eztensive  with  or  in- 
eluded  in  the  area  of  a  parliamentary  borough,  shall  ascertain 
from  the  relieving  officer  acting  for  that  parish  the  names  of  all 
persons  who  are  disqualified  for  being  inserted  in  the  lists  of 
parliamentary  voters  or  burgess  lists  for  that  parish  by  reason 
of  having  received  parochial  relief,  and  the  relieving  officer,  npon 
application  from  the  oyerseers,  shall  produce  to  them  at  ^  such 
place  within  the  parish,  and  at  snoh  time  as  la  required  by 
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ihem  the  books  in  hia  poesession  containing  the  names  of  tJio^ 
persons. 

13.  In  eyeiy  parish  situate  wholly  or  partly  either  in  a  par-  inspeeUon 
liamentary  borough  or  in  a  municipal  borough  the  whole  or  part  books. 

of  the  area  whereof  is  co-extensive  with  or  included  in  the  area 
of  a  parliamentary  borough,  the  books  containing  the  poor  rates 
made  for  the  parish  within  the  previous  two  years  shall  at  all 
reasonable  times  be  open,  free  of  charge,  to  the  inspection  of  any 
person  who  is  regfistered  as  a  parliamentary  voter  for  the  par- 
liamentary borough,  or  enrolled  as  a  burgess  of  the  municipal 
borough,  and  any  Buch  voter  or  burgess  may  make  any  oopy 
thereof  or  take  any  extract  therefrom. 

14.  Whereas  by  section  nineteen  of  the  Poor  Kate  Assessment  ^l3*if*5j!**" 
and  Collection  Act,  18GD,  the  overseerB  in  making  out  the  poor  vict.  c  4i, 
rate  are  required  in  every  case,  whether  the  rate  is  collected  from  ^nJ^riJJ«  ^ 
the  owner  or  occupier,  or  the  owner  is  liable  to  the  payment  of  occupier's 
the  rate  instead  of  the  occupier,  to  enter  into  the  occupier's  rate  book, 
column  of  the  rate  book  the  name  of  the  occupier  of  every  rate- 
able hereditament,  and  it  is  thereby  declared  that  every  such 
occupier  shall  be  deemed  to  be  duly  rated  for  any  qualification 

or  franchise  as  therein  mentioned  ;  and  whereas  doubts  have 
been  entertained  as  to  the  application  of  this  enactment^  and  it 
is  expedient  to  remove  them  :  Be  it  therefore  enacted  that  the 
recited  enactment  shall  not  be  deemed  to  apply  exclusively  to 
cases  where  an  agreement  has  been  made  under  section  three  of 
the  same  Act,  or  where  an  order  has  been  made  under  section 
four  of  the  same  Act,  bat  shall  be  of  general  application. 

15.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  Pn?|uiratlon 
is  co-extensive  with  or  included  in  the  area  of  a  parliamentary  pariiamen- 
borough,  the  lists  of  parliamentary  voters  and  the  burgess  lists  W^,jJfJJg 
shall  so  far  as  practicable  be  made  out  and  revised  together.         Usta  to- 

In  every  such  case  the  overseers  of  every  parish  situate  wholly  f|^{n  ^ 
or  partly  either  in  the  parliamentary  borough  or  in  the  municipal  cas^ 
borough  shall,  on  or  before  the  last  day  of  July  in  every  year, 
make  out  a  list  of  all  persons  entitled  under  any  right  conferred 
by  the  Reform  Act,  1832,  or  by  section  three  of  the  Representa-  c.^.^*^^*  *' 
tion  of  the  People  Act,  1867,  to  be  registered  as  voters  for  the  30  ft'si  Vict, 
parliamentary  borough  in  respect  of  the  occupation  of  property   '      ' 
situate  wholly  or  partly  within  that  parish,  or  entitled  to  be  en- 
rolled as  burgesses  of  the  municipal  borough  in  respect  of  the 
occupation  of  any  property  so  situate. 

With  respect  to  every  list  so  made  out  the  following  provisions 
shall  have  effect : 

(1.)  The  lists  shall  be  in  substitution  for  the  lists  of  persons 
so  entitled,  which  are  required  to  be  made  out  under 
the  Parliamentary  Registration  Acts  and  the  Municipal 
Ck>rporation  Acts  :  F  f 
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(2.)  Where  the  pariah  is  situate  wholly  or  partly  both  in  the 
parliamentary  borough  and  in  the  municipal  borough, 
the  list  for  the  parish  shall  be  made  out  in  three  divi- 
sions : 

Division  One  shall  comprise  the  names  of  the  persons 
entitled  both  to  be  registered  as  parliamentary  voters 
under  a  right  conferred  as  aforesaid  and  to  be  enrolled 
as  burgesses; 

Division  Two  shall  comprise  the  names  of  the  peraoDs 
entitled  to  be  registered  as  parliamentary  voters  under 
a  right  conferred  as  aforesaid,  but  not  to  be  enrolled  as 
burgesses ; 

Division  Three  shall  comprise  the  names  of  the  persons 
entitled  to  be  enrolled  as  burgesses,  but  not  to  be  regis- 
tered as  parliamentary  voters  under  a  right  conferred 
as  aforesaid : 
(3.)  Each  list  shall  state  the  surname  and  other  name  or  names 
of  every  i)erson  whose  name  is  inserted  therein,  his  place 
of  abode,  the  nature  of  his  qualification,  and  the  situation 
and  description  of  the  property  in  respect  of  which  he  is 
entitled : 
(4.)  Each  list  shall  be  signed  and  otherwise  dealt  with  in 
manner  directed  by  the  Parliamentary  Registration  Acts 
6  &  7  Vict  with  respect  to  the  alphabetical  lists  mentioned  in  section 

e.  18,  B.  13  thirteen  of  the  Parliamentary  Registration  Act^  1843  : 

(5.)  Where  no  part  of  the  parish  is  situate  within  the  municipal 
borough,  the  list  for  the  parish  shall  be  deemed  to  be  a 
list  of  voters  for  the  parliamentary  borough  : 
(G.)  Where  no  part  of  the  parish  is  situate  within  the  parlia- 
mentary borough,  the  list  for  the  parish  shall  be  deemed 
to  be  a  burgess  list  for  the  municipal  borough  : 
(7.)  Where  the  list  is  made  out  in  divisions,  divisions  One  and 
Two  shall  be  deemed  to  be  lists  of  voters  for  the  parUa- 
mentaiy  borough,  and  Divisions  One  and  Three  shall  be 
deemed  to  be  burgess  lists  for  the  municipal  borough  : 
(8.)  The  lists,  and  if  the  lists  are  made  out  in  divisions,  each 
division  thereof,  shall,  if  and  so  far  as  the  local  authority 
from  time  to  time  direct,  according  to  convenience  for  use, 
be  framed  in  parts  for  polling  districts  or  wards ;  and 
where   the   polling   districts  and  wards   are   not  con- 
terminous, in  such  manner  that  the  parts  may  be  con- 
veniently compiled  or  put  together  to  serve  either  as  lists 
for  polling  districts  or  as  ward  lists. 
SdTiher         IG.  In  the  case  of  any  parliamentary  borough  in  which  any 
JS'sWiiL 4  persons  are  entitled  to  be  registered  as  freemen,  or  under  any 
<••  **:.,  „.  /  right  other  than  a  right  conferred  by  the  Reform  Act,  1832,  or 
J^*  '    '  ^         third  section  of  the  Representation  of  the  People  Act,  1867, 
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the  registration  of  snoh  personB  shall  be  carried  out  in  the 
manner  directed  by  the  Parliamentary  Registration « Acts,  as 
modified  by  this  Act. 

17.  In  the  case  of  a  parliamentary  borough  which  includes  in  Provisiou 
whole  or  in  part  more  municipal  boroughs  than  one,  each  such  several 
municipal  borough  shall,  for  the  purposes  of  this  Act,  be  dealt  ^"^^^^{^^ 
with  separately  and  as  if  each  were  the  only  municipal  borough  included  in 
included  in  whole  or  in  part  in  such  parliamentary  borough,  and  ^"entSj- ''' 
if  any  parish  is  partly  in  one  and  partly  in  another  or  others  of  borough. 
such  municipal  boroughs,  so  much  thereof  as  is  in  any  one  of  such 
municipal  boroughs  shall,  for  the  purposes  of  this  Act,  be  dealt 

with  as  a  separate  parish. 

The  town  clerk  of  each  such  municipal  borough  shall,  so  far  as 
regards  the  area  of  such  municipal  borough,  issue  the  precepts 
and  perform  the  other  duties  to  be  performed  by  the  town  clerk 
under  and  shall  be  the  town  clerk  for  the  purposes  of  the  Parlia- 
mentary Registration  Acts  and  this  Act. 

18.  The  Municipal  Corporation  Acts  shall  not,  as  to  anything  Application 
prior  to  the  completion  of  the  revision  of  the  burgess  lists,  apply  ^fg^tlJi? 

to  any  burgess  list  made  out  under  this  Act,  and  instead  thereof  Re^stratkm 
the  Parliamentary  Registration  Acts,  as  modified  by  this  Act,  hurgcm 
shall,  up  to  the  completion  of  the  revision  of  the  burgess  lists,  ^^"^  "^^<^^ 
apply  to  every  such  burgess  list,  as  if  it  were  a  list  of  parlia-  thifi  Act. 
mentary    voters   made   out  under  those  Acts,  and  as  if   the 
municipal  borough  to  which  such  burgess  lists  relate  were  a 
parliamentary  borough  :  Provided  as  follows  : 

(1.)  Nothing  in  this  Act  shall  authorise  a  person  entered  on  a 
burgess  list,  not  being  also  entered  on  a  list  of  parlia- 
mentary voters,  to  make  any  objection  in  respect  of  a  list 
of  parliamentary  voters,  or  authorise  any  person  entered 
on  a  list  of  parliamentary  voters,  not  being  also  entered 
on  a  burgess  list,  to  make  any  objection  in  respect  of  a 
burgess  list : 
(2.)  The  last  day  for  revising  a  burgess  list  made  out  under 

this  Act  shall  be  the  twelfth  day  of  October ;  and 
(8.)  The  burgess  lists  when  revised  shall  be  copied  for  the 
burgess  roU  in  manner  directed  by  the  Municipal  Corpora- 
tion Acts. 

19.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  Lists  of 

is  oo-extensive  with  or  included  in  the  area  of  a  parliamentaxy  q^^^  to 
borough,  the  separate  lists  of  the  persons  entitled  to  be  elected  be  aldennen 
councillors  or  aldermen  of  the  municipal  borough,  though  not  ciliom,  but 
entitled  to  be  on  the  burgess  roll,  shall  be  made  out  at  the  same  ^^I^^^^s, 
time  and  in  the  same  manner  as  tbe  burgess  lists,  and  all  the 
provisions  of  this  Act  with  respect  to  the  burgess  lists  shall  apply 
to  those  separate  lists. 
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20.  After  the  oommenoement  of  this  Act  MnoiinoTn  shall  not  be 
elected  in  any  mimicipal  borough  which  as  regards  the  whole  or 
part  of  its  area  is  oo-extensiTe  with  or  indaded  in  the  area  of  a 
parliamentary  boroogh,  and  any  anocnnors  elected  in  any  aoch 
municipal  borongh  before  the  oommenoement  of  this  Act  shall 
oease  to  hold  office  upon  the  commencement  of  this  Act. 

21.  If  and  so  far  as  the  local  anthority  so  direct,  the  lists  of 
parliamentary  Toters  and  registers  of  parliamentary  Toters  in 
parliamentary  boronghs,  and  the  burgess  lists  and  burgess  rolls 
in  municipal  boroughs,  and  the  lists  of  claimants  and  persons 
objected  to  in  parliamentazy  boroughs  and  municipal  boxouglis 
respectively,  or  any  of  those  documents,  shall,  so  far  as  they 
relate  to  persons  qualified  in  respect  of  the  ownenfaip  or  oooapa- 
tion  of  property  (including  persons  qualified  in  respect  of  lod^- 
ingn),  be  arranged  in  the  same  order  in  which  the  quali^ying^ 
premises  appear  in  the  rate  book  for  the  parish  in  which  those 
premises  are  situate,  or  as  nearly  thereto  as  will  cause  those  lists, 
registers,  and  rolls  to  record  the  qualifying  premises  in  snoces- 
sive  order  in  the  street  or  other  place  in  which  they  are  sitoate. 
subject  in  the  case  of  a  municipal  borough  divided  into  wards  to 
the  division  of  tho  burgess  roll  into  ward  lists.  The  local 
authority  in  this  Act  means  as  regards  a  parliamentary  borongh 
the  authority  having  power  to  divide  the  parliamentaiy  borough 
into  polling  districts,  and  as  regards  a  municipal  borough  the 
council  of  the  municipal  borough. 

22.  Where  a  person  is  entered  in  respect  of  lodgings  on  tiie 
register  of  voters  for  the  time  being  in  force,  and  desires  to  be 
entered  on  the  next  register  in  respect  of  the  same  lodgings,  he 
may  claim  to  be  so  entered  by  sending  notice  of  his  claim  to  the 
overseers  of  the  parish  in  which  his  lodgings  are  situate  on  or 
before  the  twenty-fifth  day  of  July. 

The  overseers  shall  on  or  before  the  last  day  of  July  make  out 
a  list  of  all  persons  so  claiming,  and  if  they  have  reasonable 
cause  to  believe  that  any  person  whose  name  is  entered  on  the 
list  is  not  entitled  to  be  registered  or  is  dead,  shall  add  in  the 
margin  of  the  list  opposite  his  name  the  words  ^  objected  to  '* 
or  *'  dead,"  as  the  case  may  be. 

The  lists  so  mode  out  shall  be  signed,  published,  and  otherwise 
dealt  with  in  the  same  manner  as  the  alphabetical  lists  men> 
tioned  in  section  thirteen  of  the  Parliamentary  Registration  Act, 
1843,  and  shall  for  the  purposes  of  the  Parliamentary  Begistra- 
tion  Acts  be  deemed  to  be  lists  of  voters,  and  the  provisions  of 
the  Parliamentary  Registration  Acts  as  to  objections  shall  apply 
to  such  lists,  and  the  persons  against  whose  names  the  overseers 
have  so  written  the  words  "objected  to"  or  *'dead,"  shall  be 
deemed  to  be  duly  objected  to. 
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23.  In  the  case  of  a  person  claiming  to  yote  as  a  lodger,  the  ^^^'^^^^ 
(  declaration  annexed  to  his  notice  of  claim  sha}!,  for  the  purposes  be  prim4 

,  of  revision,  be  primA  facie  evidence  of  his  qualification.  dence^^' 

I  24.  Any  person  who  is  entered  on  any  list  of  voters  for  a  par-  Declaration 

,  liamentarjr  borough  or  any  burgess  list,  subject  to  revision  under  JJ^p^n 

this  Act,  for  a  municipal  borough,  and  whose  name  or  place  of 
,  abode  or  the  nature  of  whose  qualification  or  the  name  or  situa- 

tion of  whose  qualifying  property  is  not  correctly  stated  in  such 
list,  or  in  respect  of  whom  there  is  any  other  error  or  omission 
in  the  said  list,  may,  whether  he  has  received  a  notice  of  objec- 
tion or  not,  if  he  thinks  fit,  make  and  subscribe  a  declaration  in 
the  form  in  that  behalf  in  the  schedule  to  this  Act,  or  as  near 
thereto  as  the  circumstances  will  admit,  before  any  justice  of 
the  peace  or  any  commissioner  or  other  person  authorised  to 
administer  oaths  in  the  Supreme  Court  of  Judicature. 

The  declaration  shall  be  duly  dated  and  shall  on  or  before  the 
twelfth  day  of  September  be  sent  to  the  town  clerk,  who  forth- 
with shall  indorse  on  the  declaration  a  memorandum  signed  or 
initialed  by  him,  stating  the  date  when  he  received  it,  and 
naming  the  declarant,  and  the  list  to  which  the  declaration 
refers,  and  shall  deliver  all  such  declarations  to  the  revising 
barrister  at  his  first  court. 

If  the  declaration  is  sent  as  aforesaid  in  due  time  (of  which 
the  said  indorsement  shall  be  prim&  facie  proof),  the  revising 
barrister  shall  receive  the  declaration  as  evidence  of  the  facts 
declared  to,  and  that  without  proof  of  the  sigpiature  of  the  de- 
clarant, or  of  the  justice,  commissioner,  or  person  before  whom 
the  declaration  purports  to  have  been  subscribed,  unless  he  has 
good  reason  to  doubt  the  genuineness  of  any  signature  thereto. 

The  declaration  shall  be  open  free  of  charge  to  public  inspec- 
tion at  the  office  of  the  said  town  clerk,  at  any  time  between  the 
hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in 
the  afternoon  of  any  day  except  Sunday,  before  the  fifteenth  day  of 
September,  and  he  shall  deliver  copies  thereof  on  application  and 
payment  of  the  price  of  fourpence  per  folio  of  seventy-two  words. 

25.  If  any  person  falsely  or  fraudulently  signs  any  such  de-  Penalty  for 
claration  as  last  aforesaid,  or  any  declaration  either  as  claimant  ^t^,if *^^^' 
or  witness  in  re8i)ect  of  a  claim  to  vote  as  a  lodger  in  the  name 

of  any  other  person,  whether  that  i)er8on  is  living  or  dead,  or  in 
a  fictitious  name,  or  sends  as  genuine  any  false  or  falsified 
declaration  knowing  the  same  to  be  false  or  falsified,  or  know- 
ingly and  wilfully  makes  any  false  statement  of  fact  in  any 
declaration  of  the  nature  aforesaid,  he  shall  be  guilty  of  a  mis- 
demeanor and  punishable  by  fine  or  by  imprisonment  for  a  term 
not  exceeding  one  year,  and  the  revising  barrister  shall  have 
power  to  impound  the  declaration. 

26.  The  notice  required  by  the  seventeenth  and  twentieth  Notice  of 
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Alterations 
in  act  as 
applving  to 
bcoUand. 


Constrar- 
tion  of  part 
of  act. 


number  of  rotes  appearing  to  have  been  given  to  snch  candi- 
date one  Tote  for  ererj  person  who  voted  at  each  Section  and 
is  proved  to  bave  been  so  bribed,  tzeated,  or  nndnly  infinenoed, 
or  80  retained  or  employed  for  reward  aa  aforeaaid. 

26.  This  part  of  this  act  sball  apply  to  Scotland,  sabject  to 
the  f oDowing  provision : — 

Hie  ofFenoe  of  personation  shall  be  deemed  to  be  a  dime  and 
offence,  and  the  mles  of  the  law  of  Scotland  with  re^wct 
to  apprehension,  detention,  precognition,  commitment, 
and  bail  shall  apply  thereto,  and  any  person  accused 
thereof  may  be  brought  to  trial  in  the  conrt  of  jnsticiary, 
whether  in  Edinboxgh  or  on  drcnit,  at  the  instance  of 
the  Lord  Advocate,  or  before  the  sheriff  court,  at  the 
instance  of  the  procorator  fiscaL 

27.  Ihis  part  of  this  act.  so  far  as  regards  parliamentary  elec- 
tions, shall  be  constnied  as  one  with  *'  The  Piarliamentaiy  Elec- 
tions Act,  1868,**  and  shall  apply  to  an  dection  for  a  nniversi^ 
or  combination  of  universities. 


PABTIV. 


MiSCELLANKOUS. 


Effect  of 
Bchetlulca. 


Definitions. 

"  Monicipal 
borough:** 


"  Mnnidinl 
Corporation 
AcU:" 


"Manidpd 
elwstion.''^ 


28.  The  schedules  to  this  act,  and  the  notes  thereto,  and 
directions  therein,  shall  be  construed  and  have  effect  aa  part  of 
this  act. 

29.  In  this  act— 

The  expression  "  municipal  borough*'  means  anyplace  for  the 
time  being  subject  to  the  Municipal  Corporation  Acts  or 
any  of  them : 

The  expression  **  Municipal  Corporation  Acts  "  means — 

(a.)  As  regards  England,  the  act  of  the  session  of  the  fifth 
and  sixth  years  of  the  reign  of  King  William  the 
Fourth,  chapter  seventy-six,  intituled  ''  An  Act  to  jiro- 
"vide  for  the  Begulation  of  Municipal  Corporations 
**  in  England  and  Wales/*  and  the  acts  amending  the 
same: 

(b.)  IA$  regards  Sfotland.'\ 

(r.)    \^  J s  regards  Ireland. "] 

The  expression  *'  municipal  election  **  means-^ 

(a.)  As  regards  England,  an  election  of  any  person  to  serve 
the  office  of  councillor,  auditor,  or  assessor  of  any 
municipal  borough,  or  of  councillor  for  a  ward  of  a 
municipal  borough ;  and 

(».)  [As  regards  Stxftland,^ 

(r.)  [As  regards  IrsJand,"] 
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Is  insufficient  in  law  to  entitle  snch  person  to  be  indnded 
therein: 

(4.)  He  shall  expunge  the  name  of  every  person  who,  whether 
objected  to  or  not^  is  proved  to  the  rcvisiDg  barrister  to  be 
dead : 

(6.)  Where  an  entry  in  any  list  and  an  entry  in  a  return  made 
to  ihe  overseers  of  deaths  appear  to  relate  to  the  same 
person,  the  revising  barrister  shall  inquire  whether  such 
entries  relate  to  the  same  person,  and  on  proof  being  made 
to  him  that  the  entries  relate  to  the  same  person  shall 
expunge  the  entry  in  the  list  therefrom  : 

(6.)  The  revising  barrister  shall  expunge  the  name  of  every 
person,  whether  objected  to  or  not,  whose  name  or  place 
of  abode,  or  the  nature  of  whose  qualification,  or  the 
name  or  situation  of  whose  qualifying  property  if  the 
qualification  is  in  respect  of  property,  or  any  other  parti- 
culars respecting  whom  by  law  required  to  be  stated  in 
the  list,  is  or  are  either  wholly  omitted  or  in  the  judgment 
of  the  revising  barrister  insufficiently  described  for  the 
purpose  of  being  identified,  unless  the  matter  or  matters 
so  omitted  or  insufficiently  described  be  supplied  to  the 
satisfaction  of  the  revising  barrister  before  he  shall  have 
completed  the  revision  of  the  list  in  which  the  omission 
or  insufficient  description  occurs,  and  in  case  such  matter 
or  matter  shall  be  so  supplied,  he  shall  then  and  there 
insert  the  same  in  such  Hst : 

(7.)  He  shall  expunge  the  name  of  every  person,  whether  ob- 
jected to  or  not,  where  it  is  proved  to  the  revising  barrister 
that  such  person  was,  on  the  last  day  {a)  of  July  then  next 
preceding,  incapacitated  by  any  law  or  statute  from  voting 
at  an  election  for  the  parliamentary  borough  or  an  election 
for  the  municipal  boro'Jgh,  as  the  case  may  be,  to  which 
the  list  relates  : 

(8.)  Before  expunging  from  a  list  the  name  of  any  person  not 
objected  to,  the  revising  barrister  shall  cause  such  notice 
if  any,  as  shall  appear  to  him  necessary  or  proper  under 
the  circumstances  of  the  proposal  to  expunge  the  name, 
to  be  given  to  or  left  at  the  usual  or  last  known  place  of 
abode  of  such  person  : 

(9.)  Subject  as  herein  and  otherwise  by  law  provided,  the 
revising  barrister  shall  retain  the  name  of  every  person 
not  objected  to,  and  also  of  every  person  objected  to,  imless 
the  objector  appears  by  himself  or  by  some  person  on  his 
behalf  in  support  of  his  objection  : 


(a)  Apparently  a  mistake  for  15th,  see  s.  7. 
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or  a  district  borough,  not  later  than  the  ninth  day  after  the  daj 
on  whioh  he  receives  the  writ,  with  an  interval  of  not  less  thsn 
three  clear  days  between  the  day  on  which  he  gives  the  notice 
and  the  day  of  election  ;  and  in  the  case  of  an  election  for  any 
borough  ot^er  than  a  district  borough  not  later  than  the  fourth 
day  after  the  day  on  which  he  reoeives  the  writ,  with  an  interral 
of  not  less  than  two  clear  days  between  the  day  on  which  he 
gives  the  notice  and  the  day  of  election. 

3.  The  place  of  election  shall  be  a  convenient  room  situate  in 
the  town  in  which  such  election  wouM  have  been  held  if  this 
act  had  not  passed,  or  where  the  election  would  not  have  been 
held  in  a  town,  then  situate  in  such  town  in  the  county  as  the 
returning  officer  may  from  time  to  time  determine  as  being  in 
his  opinion  most  convenient  for  the  electors. 

4.  The  time  appointed  for  the  election  shall  be  such  two  hours 
between  the  hours  of  ten  in  the  forenoon  and  three  in  the 
afternoon,  as  may  be  appointed  by  the  returning  officer,  and  the 
returning  ofHcer  shall  attend  during  those  two  hours  and  for  one 
hour  after. 

5.  Each  candidate  shall  be  nominated  by  a  separate  nomination 
paper,  but  the  same  electors  or  any  of  them  may  subscribe  as 
many  nomination  papers  as  there  are  vacancies  to  be  filled,  but 
no  more. 

6.  Each  candidate  shall  be  described  in  the  nomination  paper 
in  such  manner  as  in  the  opinion  of  the  returning  officer  is 
calculated  to  sufficiently  identify  such  candidate ;  the  description 
shall  include  his  names,  his  abode,  and  his  rank,  profession,  or 
calling,  and  his  surname  shall  come  first  in  the  list  of  his  names. 
No  objection  to  a  nomination  paper  on  the  ground  of  the 
description  of  the  candidate  therein  being  insufficient,  or  not 
being  in  compliance  with  this  rule,  shall  be  allowed  or  deemed 
valid,  unless  such  objection  is  made  by  the  returning  officer,  or 
by  some  other  person,  at  or  immediatdy  after  the  time  of  the 
delivery  of  the  nomination  paper. 

7.  The  returning  officer  shall  supply  a  form  of  nomination 
paper  to  any  registered  elector  requiring  the  same  during  such 
two  hours  as  the  returning  officer  may  fix,  between  the  hours  of 
ten  in  the  morning  and  two  in  the  afternoon  on  each  day 

ntervening  between  the  day  on  which  notice  of  the  election  was 
given  and  the  day  of  election,  and  during  the  time  appointed 
for  the  election ;  but  nothing  in  this  act  shall  render  obligatory 
the  use  of  a  nomination  paper  supplied  by  the  returning  officer, 
so,  however,  that  the  paper  be  in  the  form  prescribed  by 

his  act. 

8.  The  nomination  papers  shall  be  delivered  to  the  returning 
ffioer  at  the  place  of  election  during  the  time  appointed  for  the 

ection ;   and  the  candidate  nominated  by  each  nomination 
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be  at  liberty  to  change  the  description  of  the  qoalification 
as  it  appears  in  the  list  except  for  the  purpose  of  more 
clearly  and  aooarately  defining  the  same. 
(14.)  Where  the  name  of  any  person  appears  to  be  entered  more 
than  once  as  a  parliamentary  voter  on  the  lists  of  voters 
for  the  same  parliamentary  borough,  or  more  than  once 
as  a  burgess  on  the  burgess  lists  for  the  same  municipal 
borough,  the  revising  barrister  shall  inquire  whether  such 
entries  relate  to  the  same  person,  and  on  proof  being  made 
to  him  that  such  entries  relate  to  the  same  person  shall 
retain  one  of  the  entries  for  voting,  and  place  against  the 
other  or  others  a  note  to  the  effect  that  the  person  is  not 
entitled  to  vote  in  respect  of  the  qualification  therein  con- 
tained for  the  parliamentary  borough  or  for  the  municipal 
borough,  as  the  case  may  be,  he  being  on  the  list  for 
voting  in  respect  of  another  qualification  : 

Any  such  person  may,  by  notice  in  writing  delivered  to 
the  revising  barrister  at  the  opening  of  his  first  revision 
court,  select  the  entry  to  be  retained  for  voting,  and  in 
making  such  selection  may  select  one  entry  to  be  retained 
for  voting  for  the  parliamentary  borough,  and  another 
entry  to  be  retained  for  voting  as  a  burgess  for  the  muni- 
cipal borough,  but  if  he  does  not  make  any  selection  the 
entry  to  be  so  retained  shall  be  selected  by  the  revising 
barrister,  except  in  the  case  of  freemen,  in  which  case  the 
entry  to  be  retained  by  the  revising  barrister  for  voting 
shall  be  that  on  the  freemen's  list. 

If  any  question  on  appeal,  or  otherwise,  arise  as  to  the 
validity  of  the  qualification  for  which  the  parliamentary 
voter  or  burgess  is  on  the  list  for  voting,  recourse  may  be 
had  for  supporting  the  right  of  the  voter  or  burgess  to  be 
on  the  parliamentary  register  or  burgess  roll  for  voting 
to  any  other  qualification  of  such  person  appearing  on  the 
r^^ister  or  burgess  roll : 

Provided  always,  that  in  the  case  of  a  municipal  borough 
divided  into  wards  a  vote  given  in  or  the  right  to  vote  in 
one  ward  shall  not  be  supported  by  a  qualification  appearing 
on  the  burgess  roU  for  some  other  ward  : 
(15.)  Where  a  list  is  made  out  in  divisions  the  revising  barrister 
shall  place  the  name  of  any  i>er8on  in  the  division  in  which 
it  should  appear  according  to  the  result  of  the  revision, 
regard  being  liad  to  the  title  of  the  person  to  be  on  the  list 
both  as  a  parliamentary  voter  and  as  a  burgess,  or  only  in 
one  of  those  capacities,  and  shall  expunge  the  name  from 
the  other  division  (if  any)  in  which  it  appears. 
This  section  shall,  as  regards  every  parliamentary  borough  and 
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^  ^  J  ^*^)*  every  municipal  borongh  whose  burgess  lists  are  revised  under 
this  Act,  take  effect  instead  of  section  forty  of  the  Parliamentary 
Hegistration  Act,  1843. 

Power  to  29.  The  provisions  of  the  fifty-first  section  of  the  Parliamentary 

Hiiti  over- 

seers  for        Registration  Act,  1 843,  relating  to  the  power  of  the  revising 

J^siectof  barrister  to  fine  overseers  for  neglect  of  duty,  shall  extend  to 
6  &  7  Vict,  every  wilful  refusal,  neglect,  or  breach  of  duty  on  the^part  of 
c.  18,  8.  51.    overseers  in  the  execution  of  this  Act. 

Sd'rccdpts      ^^'  ^^e^  *^e  whole  or  part  of  the  area  of  a  municipal  borough 
is  co-extensive  with  or  included  in  the  area  of  a  parliamentazy 
borough,  the  expenses  properly  incurred  by  the  town  de^k  (in- 
eluding  in  his  expenses  the  matters  mentioned  in  section  thirlgr- 
l^ioi^B^^St  ®^®  ®^  *^®  Representation  of  the  People  Act,  1867),  and  the 
expenses  properly  incurred  by  the  overseers  in  carrying  into 
effect  the  provisions  of  this  Act  with  respect  to  the  lists  of 
parliamentary  voters  and  burgess  lists,  and  all  moneys  received 
in  respect  of  any  of  those  lists,  or  in  respect  of  any  fine  imposed 
by  the  revising  barrister  on  tiie  revision  of  the  lists,  shall  be 
respectively  paid  and  applied  as  follows  : 
(1.)  If  the  area  of  the  parliamentary  borough  and  the  area  of 
the  municipal  borough  are  co-extensive,  one  half  of  the 
expenses  shall  be  defrayed  in  the  manner  provided  by  the 
Parliamentary  Registration   Acts  as    expenses  incurred 
thereunder,  and  the  other  half  shall  be  defrayed  out  of 
the  borough  fund,  and  one  half  of  the  moneys  received  as 
aforesaid  shall  be  applied  in  the  manner  directed  in  those 
Acts,  and  the  other  half  shall  be  paid  to  the  borough 
fund  : 
(2. )  In  all  other  cases  the  expenses  and  receipts  in  respect  of  the 
area  common  to  the  parliamentary  borough  and  to  a 
municipal  borough  shall,  as  to  one  half  thereof,  be  de- 
frayed and  applied  as  expenses  and  receipts  under  the 
Parliamentary  Registration  Acts,  and  shall  as  to  the  other 
half  thereof  be  defrayed  out  of  and  paid  to  the  borough 
fund  of  such  municipal  borough : 

And  the  expenses  and  receipts  in  respect  of  an  area 
exclusively  parliamentary  shall  be  defrayed  and  applied  as 
expenses  and  receipts  under  the  Parliamentary  Registration 
Acts  : 

And  the  expenses  and  receipts  of  an  area  exclusively 
municipal  shall  be  defrayed  out  of  and  paid  to  the  borough 
fund  of  the  municipal  borough  comprising  such  area : 

Any  expenses  and  receipts  incurred  or  arising  in  respect 
of  more  than  one  such  area  shall  be  apportioned  between 
the  several  areas  in  respect  of  which  they  are  incurred  or 
arise,  in  the  proportion  as  nearly  as  may  be  in  which  the 
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same  are  incurred  and  arise  in  respect  of  the  several  areas, 
regard  being  had  to  the  number  of  parliamentaiy  voters 
or  burgesses  in  each  area,  or  any  other  circumstances 
occasioning  the  expenses  or  giving  rise  to  the  receipts  : 

The  revising  barrister  shall,  as  part  of  the  business  of 
the  revision,  determine,  if  necessary,  in  respect  of  what 
area  or  areas  any  expenses  or  receipts  are  incurred  or 
arise,  and  how  much  thereof  is  attributable  to  each  area. 
The  remuneration  of  the  revising  barrister  shall  be  paid  as  here- 
tofore under  the  Parliamentary  Registration  Acts  :  Provided 
always,  that  in  the  case  of  a  municipal  borough  whose  burgess 
lists  are  revised  under  this  Act,  there  shall  be  paid  out  of  the 
borough  fund  to  the  revising  barrister,  by  way  of  additional 
remuneration  in  respect  of  his  additional  work  on  account  of  the 
municipal  revision  for  such  municipal  borough,  a  remuneration 
at  the  rate  mentioned  in  the  third  section  of  the  Municipal  ^$5^^  3, 
Corporation  Act,  1859. 

31.  The  lists,  if  made  out  in  divisions  under  this  Act,  shall  Deliyery 
when  revised  be  delivered  to  the  town  clerk  to  whom  in  respect  Jf  ^y^jJS*^ 
of  the  area  to  which  the  lists  relate  revised  parliamentary  lists  liata. 
ought  to  be  delivered. 

The  revising  barrister  shall  as  part  of  the  business  of  the 
revision,  at  the  request  of  the  town  clerk  of  any  municipal 
borough  the  whole  or  part  of  the  area  of  which  is  oo-extensive 
with  or  included  in  the  area  of  a  parliamentazy  borough,  sig^n 
and  deliver  to  him  a  duplicate  of  the  whole  or  part  of  any 
revised  list  made  out  in  divisions  and  relating  to  that  municipal 
borough. 

Every  such  duplicate  shall  be  prepared  by  the  town  clerk  at 
whose  request  it  is  so  signed,  and  shall  be  kept  by  him  for  use 
for  municipal  purposes. 

32.  The  register  made  up  from  revised  lists  under  the  Parlia-  Commence- 
mentary  Registration  Acts  and  this  Act  of  voters  for  any  parlia-  SSiionof 
mentary  borough  shall  come  into  operation  on  the  first  day  of  pariiamen- 
Januazy  next  after  the  revision,  and  shall  continue  in  operation  " 
for  the  year  commencing  with  such  first  day  of  January. 

38.  The  burgess  roll  made  up  from  revised  lists  under  this  Act  Commence- 
of  burgesses  for  any  municipal  borough  shall  come  into  operation  d^ti^^of 
on  the  first  day  of  November  next  after  the  revision,  and  shall  l^^i'geM  roll, 
continue  in  operation  for  the  year  commencing  with  such  first 
day  of  November. 

34.  For  all  the  purposes  of  the  Municipal  Elections  Acts,  1875,  Certain  ex- 
relating  to  the  qualification  of  candidates,  or  of  persons  signing  ss^sovict. 
or  subscribing  nomination  papers,  expressions  referring  to  the  Si/^'J^m*. 
burgess  roll  of  the  borough,  or  to  the  burgess  roll  or  ward  list  for  boigess  roU 
the  time  being  in  force  in  the  borough  or  ward,  shall,  for  the  ^'  ^"^  ^ 
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purpoBes  of  any  election  to  be  held  on  or  after  the  first  day  of 
November  in  any  year,  be  deemed  to  refer  to  the  new  bnr^ess 
roll  or  ward  list  to  come  into  force  on  the  first  day  of  November 
in  that  year. 

35.  Where  burgess  lists  are  revised  under  this  Act,  the  pro- 
visions of  the  Parliamentaiy  Begistration  Acts  as  to  appeal  from 
the  decision  of  the  revising  barrister  shall  apply  to  a  decision  on 
the  revision  of  the  burgess  lists,  and  the  provisions  of  the  said 
Acts  as  to  the  alteration  or  correction  of  the  register  in  pursuance 
of  any  judgment  or  order  of  the  court  of  appeal  shall  apply  to 
the  alteration  or  correction  of  the  burgess  roll  ma^e  up  from 
the  burgess  lists  as  if  it  were  a  register  of  parliamentaiy  voters, 
except  that  the  notice  of  the  judgment  or  order  shall  be  given  to 
the  town  clerk  having  the  custody  cf  the  buxgess  roll,  and  the 
alteration  or  correction  shall  be  made  and  signed  by  him. 

.36.  A  revising  barrister  may  by  summons  under  his  hand 
require  any  person  to  attend  at  the  court  and  give  evidence  or 
produce  documents  for  the  purpose  of  the  revision,  and  any 
person  who  after  the  tender  to  him  of  a  reasonable  amount  for 
his  expenses  fails  so  to  attend  or  who  fails  to  answer  any 
question  put  to  him  by  the  revising  barrister  in  pursuance  of 
this  section,  or  to  produce  any  document  which  he  is  required  in 
pursuance  of  this  section  to  produce,  shall  be  liable  to  pay  such 
fine  not  exceeding  five  pounds  as  may  be  imposed  by  the  revising 
barrister,  and  such  fine  may  be  recovered,  and  when  recovered 
shall  be  applied  in  like  manner  as  any  other  fine  imposed  by  the 
revising  barrister  under  the  Parliamentary  Registration  Acts. 

37.  If  any  person  feels  aggrieved  by  a  revising  barrister  neg- 
lecting or  refusing  to  state  any  case,  he  may,  within  one  month 
after  such  neglect  or  refusal,  apply  to  the  High  Ck>urt  of  Justice 
upon  affidavit  of  the  facts  for  a  rule  calling  on  the  revising 
barrister,  and  aJso  on  the  person,  if  any,  in  whose  favour  the 
decision  from  which  the  applicant  desires  to  appeal  was  given, 
to  show  cause  why  a  rule  should  not  be  made  directing  the 
appeal  to  be  entertained  and  the  case  to  be  stated,  and  thereupon 
the  High  Court,  or  any  judge  thereof  in  chambers,  may  make 
such  rule  to  show  cause,  and  make  the  same,  absolute,  or  dis- 
charge it  with  or  without  payment  of  costs  as  seems  just,  and  the 
revising  barrister  on  being  served  with  any  such  rule  absolute 
shall  state  the  case  accordingly,  and  the  case  shall  be  stated  and 
the  appeal  entertained  and  heard,  notwithstanding  any  limita- 
tions of  time  or  place  contained  in  the  Parliamentary  Regis- 
tration Act,  1843. 

38.  The  costs  of  an  appellant  against  a  decision  of  a  revising 
barrister  may,  if  the  appeal  is  successful,  be  ordered  by  the  conrt 
hearing  the  appeal  to  be  paid  by  the  clerk  of  the  peace  or  town 
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and  ^*  unable  to  read,"  and  the  declarations  of  inability 

to  read ; 
and  shall  deliver  snch  packets  to  the  returning^  officer, 

30.  The  packets  shall  be  accompanied  by  a  statement  made 
by  such  presiding  officer,  showing  the  number  of  ballot  papers 
entrusted  to  him,  and  accounting  for  them  under  the  heads  of 
ballot  pi4)6rB  in  the  ballot  box,  unused,  spoilt,  and  tendered 
ballot  papers,  which  statement  is  in  this  Act  referred  to  as  the 
ballot  paper  account. 


Counting  Votes, 

31.  The  candidates  may  req)ectively  appoint  agents  to  attend 
the  counting  of  the  votes. 

32.  The  returning  officer  shall  make  arrangements  for  count- 
ing the  votes  in  the  presence  of  the  agents  of  the  candidates  as 
soon  as  practicable  after  the  close  of  the  poll,  and  shall  give  to 
tha  agents  of  the  candidates  appointed  to  attend  at  the  counting 
of  the  votes  notice  in  writing  of  the  time  and  place  at  which  he 
will  begin  to  count  the  same. 

33.  The  returning  officer,  his  assistants  and  clerks,  and  the 
agents  of  the  candidates,  and  no  other  person,  except  witii  the 
sanction  of  the  returning  officer,  may  be  present  at  the  counting 
of  the  votes. 

34.  Before  the  returning  officer  proceeds  to  count  the  votes, 
he  shall,  in  the  presence  of  the  agents  of  the  candidates,  open 
each  ballot  box,  and,  taking  out  the  papers  therein,  shall  count 
and  record  the  number  thereof,  and  then  mix  together  the  whole 
of  the  ballot  papers  contained  in  the  ballot  boxes.  The  return- 
ing officer,  while  counting  and  recording  the  number  of  ballot 
papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with 
their  faces  upwards,  and  take  all  proi)er  precautions  for  pre- 
venting any  person  from  seeing  the  numbers  printed  on  the 
backs  of  such  papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed 
continuously  with  counting  the  votes,  allowing  only  time  for 
refreshment,  and  excluding  (except  so  far  as  he  and  the  agents 
otherwise  agree)  the  hours  between  seven  o'clock  at  sight  and 
nine  o'clock  on  the  succeeding  morning.  During  the  excluded 
time  the  returning  officer  shall  place  the  ballot  papers  and  other 
documents  relating  to  the  election  under  his  own  seals  and  the 
ffteals  of  such  of  the  agents  of  the  candidates  as  desire  to  affix 
their  seals,  and  shall  otherwise  take  proper  precautions  for  the 
security  of  such  papers  and  documents. 

86.  The  returning  officer  shall  endorse  "rejected"  on  any 
ballot  paper  which  he  may  reject  as  invalid,  and  ahall  add  to 
the  endorsement "  rejection  objected  to,"  if  an  objection  be  in 
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•  *J  ^'*ct     liamentaiy  Electors  Registration  Act,  1848,  as  to  the  service  of 
notices,  shall  apply  to  the  seirice  of  notices  nnder  this  Act. 

The  term  "  notice  '*  in  the  Parliamentazy  Registration  Acts  and 
this  Act  shall  include  any  document  required  to  be  sent  or 
delivered. 
Application      41.  Section  thirteen  of  the  Ballot  Act,  1872,  shall,  with  respect 
Vict  c.  33,    ^  c^y  municipal  election,  apply  to  non-compliance  with  any  of 
B>  13.  the  provisions  of  or  mistake  or  error  in  the  use  of  any  of  the 

88  &  39  Vict  forms  prescribed  by  the  Municipal  Elections  Act,  1876. 
c  40.  ^2.  Nothing  in  this  Act  shall  affect  any  register  of  parliamen- 

^^i&t     ^^  ^ote»  ^^  ^"^e^  ^'^^  ^  ^0^  ^  ^e  commencement  of  this 

registers        Act 
and  burgess 

rolls.  43.  Nothing  in  this  Act  shall  affect  the  provisions  contained  in 

^^"£rf:i^^ .  section  sevent^-eigHt  of  the  Reform  Act,  1832. 

2  ft  3  Will.  4,  ¥      o 

c.  45,  8.  78. 

SCHEDULE. 

(For  Forms,  see  post.) 

NOTE  (P.) 
Directions  for  the  Guidance  of  Over»eeri  in  making  out  the 

Lists, 

The  following  directions  should  be  observed  l^  overseers  in 
making  out  the  lists  of  parliamentaxy  voteis  and  burgesses,  and 
also  the  lists  of  claimants  and  persons  objected  to  as  parlia- 
mentary voters  and  burgesses. 

(1.)  The  surname  and  other  name  or  names  of  each  person  are 
to  be  written  at  full  length,  the  surname  being  placed  first 
Note.— If  (2.)  Each  list,  and  where  the  list  is  made  out  in  divisions,  each 

Imthority      ^^'^^o'^  o^  o^ch  list  should  be  made  out  in  alphabetical  cider, 
has  given  (3.)  The  place  of  abode  should  be  entered  with  the  name  of  the 

STroct^ons  as  st^roet,  lane,  or  other  locality,  and  the  number  in  such  street^ 
^  ^^idei^^^^  ^^°®'  ^  other  locality  of  such  place  of  abode,  where  there  is  any 
out  the  i&t,  such  name  or  number,  and  should  be  entered  in  all  such  oases  in 
ciOTk^T?  '^^^^  ^  manner  as  wiU  afford  a  full  and  sufficient  address  for  a 
other  officer  person  entered  if  a  letter  is  addressed  to  him  by  post 
precepts,  ^  (4. )  The  nature  of  the  qualification  should  be  entered  as  nearly 
^ct?on^r2l[  as  possible  in  the  words  of  the  statute  conferring  the  franchise, 
Mcordingiy.  for  instance  : — 

{a.)  The  nature  of  the  qualification  of  a  person  under  the 
Reform  Act,  1882  (2^8  Will.  4,  a  45),  or  under  the 
Municipal  Corporation  Acts,  should  be  stated  thus ; 
«  house,'*  or  in  the  case  of  a  joint  occupation,  "  house 
(joint),"  or  "warehouse,**  "counting-house,'*  "shop,"  or 
''  building,'*  or  in  the  manner  provided  by  the  Parlia- 
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mentary  and  Municipal  Registaration  Act,  1878,  as  the  case 
maybe  : 

(b.)  The  nature  of  the  qnolification  of  a  person  nnder  section 
three  of  the  Representation  of  the  People  Act^  1867, 
should  be  stated  thus, ''  dwelling-house." 

(5.)  The  name  and  situation  of  the  qualifying  property,  if  the 
qualification  is  in  respect  of  property,  should  be  entered  with  the 
name  of  the  street,  lane,  or  other  locality,  and  the  number  in  such 
street,  lane,  or  other  locality  of  such  property,  where  there  is  any 
such  name  or  number,  and  should  be  entered  in  all  cases  in  such 
a  manner  as  will  a£ford  full  and  sufficient  means  of  identifying 
such  property. 

(6.)  Where  several  qualifications  are  possessed  by  the  same 
person,  the  particulars  respecting  each  qualification  should  be 
stated  in  the  list ;  and  in  the  case  of  a  list  made  out  in  divisions, 
where  a  person  is  entered  in  Division  1  in  respect  of  one  qualifi- 
cation for  parliamentary  purposes,  and  in  respect  of  another 
qualification  for  municipal  purposes,  each  such  qualification 
should  be  distinguished  in  the  list  by  a  note  to  the  effect  that 
the  qualification  is  for  parliamentary  purposes  only,  or  for 
municipal  purposes  only,  as  the  case  may  be. 

(7.)' In  making  out  t^e  list  of  lodger  claimants  who  claim  on 
or  before  the  twenty -fifth  day  of  July,  and  are  then  on  the 
register  in  respect  of  the  same  lodgings,  if  you  have  reason  to 
believe  that  any  person  whose  name  is  entered  on  that  list  is 
dead,  or  is  not  entitled  to  vote,  you  should  make  a  note  to  that 
effect  in  the  last  column  of  the  list,  being  the  column  headed 
*'  Objections  by  overseers." 

(8.)  You  should  omit  from  any  list  of  parliamentaiy  voters  or 
burgesses  the  name  of  any  person  who  appears  from  the  returns 
furnished  by  the  registrar  of  births  and  deaths  to  be  dead,  and 
the  name  of  any  person  who  is  ascertained  to  be  disqualified  for 
being  inserted  in  the  list  by  reason  of  having  received  parochial 
relief  or  other  alms. 

NOTE  (Q.) 

Direotiofu  for  Chiidnnce  in  the  formation  of  the  Parliamentary 

Register  and  Burgees  HoU, 

In  copying  and  printing  Divisions  1  and  2  for  the  parlia- 
mentary register,  and  Divisions  1  and  3  for  the  burgess  roll, 
of  any  revised  list  made  out  in  divisions  under  this  Act,  the  two 
divisions  in  each  set  may,  and,  if  and  so  far  as  the  local  autho- 
rity under  the  Act  shall  so  direct,  shaU  be  combined  or  kept 
separate,  and  be  arranged  acoording  to  oonvenienoe  for  use  in 
parts  for  polling  districts  or  wards,  and  where  the  polling  dis- 
tricts and  wards  are  not  conterminous  in  such  manner  that  the 
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parts  may  be  oonyeniently  oompiled  or  put  together  to  serye 
either  as  lists  for  polling  districts  or  as  ward  lists ;  and  the 
names  may,  and,  if  and  so  far  as  the  said  local  authorities  shall 
so  direct,  shall  be  distinguished  by  a  number  either  alone,  or  in 
combination  with  a  letter  or  other  distinguishing  mark  according 
to  the  parts,  and  any  arrangement  may,  and,  if  and  so  far  as  the 
said  local  authority  shall  so  direct,  shall  be  adopted  according  to 
oonyenience,  so  that  one  print  or  edition  of  Division  1  may  be 
available  for  both  sets. 

Each  entiy  for  voting  on  the  parliamentary  register  of  every 
parliamentary  borough,  and  on  the  burgess  roll  of  every  muni- 
cipal borough  whose  burgess  lists  are  revised  under  this  Aot»  is 
to  be  distinguished  by  a  number,  either  alone  or  in  combination 
with  a  letter  or  distinguishing  mark. 

Any  entry  of  a  person  not  entitled  to  vote  in  respect  of  the 
qualification  therein  contained,  he  being  on  the  list  for  voting  in 
respect  of  another  qualification,  is  to  be  denoted  by  an  asterisk 
in  the  manner  provided  by  section  forty-seven  of  the  ParliA- 
mentary  Registration  Act,  1843,  with  respect  to  similar  entries 
in  the  registers  for  counties. 

The  officer  having  the  custody  of  any  revised  lists  under  this 
Act  shall  permit  access  thereto  for  the  purpose  of  the  same  being 
copied  for  the  parliamentary  register  of  the  parliamentary 
borough,  and  for  the  burgess  roll  of  any  municipal  borough  to 
which  such  revised  lists  relate. 


42  &  43  Vict.  c.  75. 

An  Act  to  amend  and  continue  the  Acts  relating  to  Election  Peti- 
tionSf  and  to  the  Prevention  of  Corrupt  Practices  at  Parlia" 
nientary  Elections,  [1 5th  August,  1879.] 

Short  title.        1.  This  Act  may  be  cited  as  the  Parliamentary  Elections  and 

Corrupt  Practices  Act,  1879. 

Trial  of  elee-      2.  The  trial  of  every  election  petition  and  the  hearing  of  an 

tobecon-^^  application  for  the  withdrawal  of  an  election  petition  shall  be 

ducted  iw-    conducted  before  two  judges  instead  of  one,  and  the  ParliA- 

roT6  two  WW 

Jadgea.         mentary  Elections  Act,  1868,  shall  be  construed  as  if  for  the 

purpose  of  hearing  and  determining  the  petition  at  the  trial,  and 
of  hearing  and  determining  any  application  for  the  withdrawal 
of  an  election  petition  two  judges  were  mentioned,  and  addi- 
tional judges  shall,  if  necessary,  be  placed  on  the  rota  accord- 
ingly. 
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51.  A  candidate  may  hixnflelf  undertake  the  dntiee  whioh  any 
agent  of  his  if  ajipointed  might  haye  imdertaken,  or  may  andst 
his  agent  in  the  performanoe  of  sach  datiee,  and  may  be  pre- 
sent at  any  place  at  which  his  agent  may,  in  pnnniance  of  this 
Aot|  attend. 

52.  The  name  and  addrees  of  every  agent  of  a  candidate  up* 
pointed  to  attend  the  oonnting  of  the  votes  shall  be  transmitted 
to  the  returning  officer  one  clear  day  at  the  least  before  the 
opening  of  the  i>oll ;  and  the  returning  officer  may  refuse  ta 
admit  to  the  place  where  the  votes  are  counted  any  agent  whose 
name  and  address  has  not  been  bo  transmitted,  notwithstanding 
that  his  appointment  may  be  otherwise  valid,  and  any  notice 
required  to  be  given  to  an  agent  by  the  returning  officer  may  be 
delivered  at  or  sent  by  post  to  such  address. 

53.  If  any  person  appointed  an  agent  by  a  candidate  for  the 
purposes  of  attending  at  the  polling  station  or  at  the  counting 
of  the  votes  dies,  or  becomes  incapable  of  acting  during  the 
time  of  the  election,  the  candidate  may  appoint  another  agent 
in  his  place,  and  shall  forthwith  give  to  the  returning  officer 
notice  in  writing  of  the  name  and  address  of  the  agent  so  vp- 
pointed. 

54.  Every  returning  officer,  and  every  officer,  derk,  or  agent 
authorised  to  attend  at  a  polling  station,  or  at  the  counting  of 
the  votes,  shall,  before  the  opening  of  the  poll,  make  a  statutory 
declaration  of  eecrecy,  in  the  presence,  if  he  is  the  returning 
officer,  of  a  justice  of  the  peace,  and  if  he  is  any  other  officer 
or  an  agent,  of  a  justice  of  the  peace  or  of  the  returning 
officer  ;  but  no  such  returning  officer,  officer,  clerk,  or  agent  as 
aforesaid  shall,  save  as  aforesaid,  be  required,  as  such,  to  make  any 
declaration  or  take  any  oath  on  the  occasion  of  any  election. 

65.  Where  in  this  Act  any  expressions  are  used  requiring  or 
authorising  or  inferring  that  any  act  or  thing  is  to  be  done 
in  the  presence  of  the  agents  of  the  candidates,  such  expressions 
shall  be  deemed  to  refer  to  the  presence  of  such  agents  of  the 
candidates  as  may  be  authorised  to  attend,  and  as  have  in  fact 
attended,  at  the  time  and  place  where  such  act  or  thing  is  being 
done,  and  the  non-attendance  of  any  agents  or  agent  at  such 
time  and  place  shall  not,  if  such  act  or  thing  be  otherwise  duly 
done,  in  anywise  invalidate  the  act  or  thing  done, 

66.  In  reckoning  time  for  the  purposes  of  this  Act,  Sunday, 
Christmas  day.  Good  Friday,  and  any  day  set  apart  for  a  public 
fast  or  public  thanksgiving,  shall  be  excluded  ;  and  where  any- 
thing is  required  by  this  Act  to  be  done  on  any  day  which 
falls  on  the  above-mentioned  days  such  thing  may  be  done  on  * 
the  next  day,  unless  it  is  one  of  the  days  excluded  as  above- 
mentioned. 

D  D  2 
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PARLIAMENTARY   ELECTION   PETITION 

RULES. 


MICHAELMAS  TERM,  1868. 


Made  2lBt  Nov.,  1868,  purBuant  to  the  Parliamentaiy  Elections 

Act,  1868. 


1.  The  presentation  of  an  Election  Petition  shall  be  made  by 
leaving  it  at  the  office  of  the  Master  nominated  by  the  Chief 
Jostioe  of  the  Common  Pleas,  and  such  Master  or  his  derk 
shall  (if  required)  give  a  receipt  which  may  be  in  the  following 
form : — 

Reoeived  on  the  day  of  , 

at  the  Master's  office,  a  Petition  teaching  the  Election  of  A.  B.,  a 
Member  for  ,  purporting  to  be  signed  by  [imert  the 

names  of  Petitioners], 

C.  D.,  Master's  Clerh 

With  the  Petition  Bhall  also  be  left  a  copy  thereof  for  the 
Master  to  send  to  the  Returning  Officer,  pursuant  to  Section  7  of 
the  Act. 

2.  An  Election  Petition  shall  contain  the  foUovnng  state- 
ments:^ 

1.  It  shall  state  the  right  of  the  Petitioner  to  petition 

within  Section  5  of  the  Act. 

2.  It  shall  state  the  holding  and  result  of  the  election,  and 

shall  briefly  state  the  facts  and  grounds  relied  on  to 
sustain  the  prayer. 

3.  The  Petition  shall  be  divided  into  paragraphs,  each  of 
which,  as  nearly  as  may  be,  shall  be  confined  to  a  distinct  por- 
tion of  the  subject,  and  evexy  paragraph  shall  be  numbered  con- 
secutively, and  no  costs  shall  be  allowed  of  drawing  or  copying 
any  Petition  not  substantially  in  compliance  with  this  rule, 
unless  oUierwise  ordered  by  the  Court  or  a  Judge. 

4.  The  Petition  shall  conclude  with  a  prayer,  as,  for  instance, 
that  some  specified  person  should  be  dedaied  duly  returned  or 
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elected,  or  that  the  election  should  be  declared  void,  or  that  a 
return  may  be  enforced  (as  the  case  may  be),  and  shall  be  signed 
by  all  the  Petitioners. 

5.  The  following  form,  or  one  to  the  like  effect,  shall  be 
sufficient : — 

In  the  Ck>mmon  Pleas. 
The  Parliamentary  Elections  Act,  1868. 

Election  for  [jitafe  th^r  place]  holden  on  the 
day  of  ,  A.D. 

The  Petition  of  A.,  of  [or  of  A.,  of  , 

and  B.,  of  ,  at  the  case  may  he]  whose  names  are 

subscribed. 

1.  Tour  Petitioner  A.  is  a  person  who  TOted  [or  had  a  right 

to  Tote,  as  the  case  may  be]  at  the  above  election  [or 
claims  to  have  had  a  right  to  be  returned  at  the  above 
election,  or  was  a  candidate  at  the  above  election]  ;  and 
your  Petitioner  B.  [here  state  in  like  manner  the  right 
of  each  Petitioner.] 

2.  And  your  Petitioners  state  that  the  election  was  holdcn 

on  the  day  of  A.D.  ,  when  A.  B., 

0.  D.,  and  E.  F.  were  candidates,  and  the  Betnming 
Officer  has  returned  A.  B.  and  C.  D.  as  being  duly 
elected. 

3.  And  your  Petitioners  say  that  [here  state  the  facta  and 

graunda  on  which  the  Petitioners  rely]. 
Wherefore  your  Petitioners  pray  that  it  may  be  determined 
that  the  said  A«  B.  was  not  duly  elected  or  returned,  and  that  the 
election  was  void  [or  that  the  said  £.  F.  was  duly  elected  and 
ought  to  have  been  returned,  or  as  the  case  may  be], 

(Signed) 
A. 
B. 

6.  Evidence  need  not  be  stated  in  the  Petition,  but  the  Oourt 
or  a  Judge  may  order  such  particulars  as  may  be  necessary  to 
prevent  surprise  and  unnecessary  expense,  and  to  insure  a  fair 
and  effectual  trial  in  the  same  way  as  in  ordinary  proceedings  in 
the  Court  of  Common  Pleas,  and  upon  such  terms  as  to  costs  and 
otherwise  as  may  be  ordered. 

7.  When  a  Petitioner  claims  the  seat  for  an  unsuccessful  can- 
didate, alleging  that  he  had  a  majority  of  lawful  votes,  the  party 
complaining  of  or  defending  the  election  or  return  shall,  six  days 
before  the  day  appointed  for  trial,  deliver  to  the  Master,  and  also 
at  the  address,  if  any,  given  by  the  Petitioners  and  Bespondent, 
as  the  case  may  be,  a  Ust  of  the  votes  intended  to  be  objected  to, 
and  of  the  heads  of  objection  to  each  such  vote,  and  the  Master 
shall  allow  inspection  and  offioe  copies  of  suoh  lists  to  aU  parties 
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concerned ;  and  no  evidence  shall  be  given  against  the  validity 
of  any  vote,  nor  upon  any  head  of  objection  not  specified  in  the 
list,  except  by  leave  of  the  Court  or  Judge,  upon  such  terms  as 
to  amendment  of  the  liet,  postponement  of  the  inquiry,  and 
payment  of  costs,  as  may  be  ordered. 

8.  When  the  Respondent  in  a  Petition  under  the  Act,  com- 
plaining of  an  undue  return  and  claiming  the  seat  for  some 
person,  intends  to  give  evidence  to  prove  that  the  election  of 
such  person  was  xmdue,  pursuant  to  the  fifty-third  section  of  the 
Act,  such  Respondent  shall,  six  days  before  the  day  appointed  for 
trial,  deliver  to  the  Master,  and  also  at  the  address,  if  any,  given 
by  the  Petitioner,  a  list  of  the  objections  to  the  election  upon 
which  he  intends  to  rely,  and  the  Master  shall  allow  inspection 
and  office  copies  of  such  lists  to  all  parties  concerned  ;  and  no 
evidence  shall  be  given  by  a  Respondent  of  any  objection  to  the 
election  not  specified  in  the  list,  except  by  leave  of  the  Court  or 
Judge,  upon  such  terms  as  to  amendments  of  the  list,  postpone- 
ment of  the  inquiry,  and  payment  of  costs,  as  may  be  ordered. 

9.  With  the  Petition  Petitioners  shall  leave  at  the  office  of  the 
Master  a  writing,  signed  by  them  ort)n  their  behalf,  giving  the 
name  of  some  person  entitled  to  practise  as  an  attorney  or  agent 
jn  cases  of  election  petitions  whom  they  authorise  to  act  as  their 
agent,  or  stating  that  they  act  for  themselves,  as  the  case  may 
be,  and  in  either  case  giving  an  address,  within  three  miles  from 
the  General  Post  Office,  at  which  notices  addressed  to  them  may 
be  left ;  and  if  no  such  writing  be  left  or  address  given,  tiien 
notice  of  objection  to  the  recognizances,  and  all  other  notices 
and  proceedings  may  be  given  by  sticking  up  the  same  at  the 
Master's  office. 

10.  Any  person  returned  as  a  Member  may  at  any  time  afber 
he  is  returned  send  or  leave  at  the  office  of  the  Master  a  writing, 
signed  by  him  or  on  his  behalf,  appointing  a  person  entitled  to 
practise  as  an  attorney  or  agent  in  cases  of  election  petitions 
to  act  as  his  agent  in  case  there  should  be  a  Petition  against 
him,  or  stating  that  he  intends  to  act  for  himself,  and  in  eitlier 
case  giving  an  address,  within  three  miles  from  the  General 
Post  Office,  at  which  notices  may  be  left,  and  iu  default  of  such 
writing  being  left  in  a  week  after  service  of  the  Petition,  notices 
and  proceedings  may  be  given  and  served  respectively  by  sticking 
up  the  same  at  the  Master's  office. 

11.  The  Master  shall  keep  a  book  or  books  at  his  office  in 
which  he  shall  enter  all  addresses  and  the  names  of  agents  given 
under  either  of  the  preceding  rules,  which  book  shall  be  open  to 
inspection  by  any  person  during  office  hours. 

12.  The  Master  shall  upon  the  presentation  of  the  Petition 
forthwith  send  a  copy  of  the  Petition  to  the  returning  officer, 
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pursuant  to  Section  7  of  tbe  Act,  and  shall  therewith  send  the 
name  of  the  Petitioners'  agent,  if  any,  and  of  the  addreas,  if 
any,  given  as  prescribed,  and  also  of  the  name  of  the  Bespon- 
dent's  agent,  and  the  address,  if  any,  given  as  prescribed,  and 
the  returning  officer  shall  forthwith  publish  those  particulars 
along  with  the  Petition. 

The  cost  of  publication  of  this  and  any  other  matter  required 
to  be  published  by  the  returning  officer  shall  be  paid  by  the 
Petitioner  or  person  moving  in  the  matter,  and  shall  form  part 
of  the  general  coets  of  the  Petition. 

13.  The  time  for  giving  notice  of  the  presentation  of  a  Petition 
and  of  the  nature  of  the  proposed  security,  shall  be  five  days 
exclusive  of  the  day  of  presentation. 

14.  Where  the  respondent  has  named  an  agent  or  given  an 
address,  the  service  of  an  election  petition  may  be  by  delivery 
of  it  to  the  agent,  or  by  posting  it  in  a  registered  letter  to  the 
address  given  at  such  time  that,  in  the  ordinary  course  of  post, 
it  would  be  delivered  within  the  prescribed  time.     - 

In  other  cases  the  service  must  be  personal  on  the  Respondent, 
unless  a  Judge,  on  an  application  made  to  him  not  later  than 
five  days  after  the  Petition  is  presented  on  affidavit  showing 
what  has  been  done,  shall  be  satisfied  that  all  reasonable  effort 
has  been  made  to  effect  personal  service  and  cause  the  matter  to 
come  to  the  knowledge  of  the  respondent,  including,  when  prac- 
ticable, service  upon  an  agent  for  election  expenses,  in  which 
case  the  Judge  may  order  that  what  has  been  done  shall  be  oon<£ 
sidered  sufficient  service,  subject  to  such  conditions  as  he  may 
thin^  reasonable.  « 

15.  In  case  of  evasion  of  service  the  sticking  up  a  notice  in 
the  office  of  the  Master  of  the  Petition  having  been  presented, 
stating  the  Petitioner^  the  prayer,  and  the  nature  of  the  pxcposed 
security,  shall  be  deemed  equivalent  to  personal  aervioe  if  so 
ordered  by  a  Judge. 

16.  The  deposit  of  money  by  way  of  security  for  payment  of 
ooBte,  charges,  and  expenses  payable  by  the  Petitioner  shall  be 
made  by  payment  into  the  Bank  of  England  to  an  aooount  to  be 
opened  there  by  the  description  of  "The  Parliamentary  Election 
Act,  1868,  Security  Fund,'*  which  shall  be  vested  in  and  drawn 
upon  from  time  to  time  by  the  Chief  Justice  of  the  CSommon 
Pleas  for  the  time  being,  for  the  purposes  for  which  security  is 
required  by  the  said  Act,  and  a  Bank  receipt  or  oertifioate  for  the 
same  shall  be  forthwith  left  at  the  Master's  office. 

17.  The  Master  shall  file  such  receipt  or  certificate,  and  keep 
a  book  open  to  inspection  of  all  paridea  concerned,  in  which 
shall  be  entered  from  time  to  time  the  amount  and  the  Petition 
to  which  it  is  applicable. 
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seised  or  possessed  of  real  [or  personal]  estate  above  what  will 
satisfy  my  debts  of  the  clear  value  of  £ 

Sworn,  &c 

29.  The  order  of  the  Master  for  payment  of  coats  shall  have  the 
same  force  as  an  order  made  by  a  Judge,  and  may  be  made  a 
Rule  of  the  Court  of  Common  Pleas,  and  enforced  in  like  manner 
as  a  Judge's  order. 

dO.  The  Master  shall  make  out  the  Election  List.  In  it  he  shall 
insert  the  name  of  the  agents  of  the  Petitioners  and  Respondent, 
and  the  addresses  to  which  notices  may  be  sent,  if  any.  The  list 
may  be  inspected  at  the  Master's  ofSoe  at  any  time  during  office 
hours,  and  shall  be  put  up  for  that  purpose  upon  a  notice  board 
appropriated  to  proceedings  under  the  said  Act,  and  headed 
'<  Parliamentary  Elections  Act,  1868.'' 

31.  The  time  and  place  of  the  trial  of  each  election  petition 
shall  be  fixed  by  the  Judges  on  the  rota,  and  notice  thereof  shall 
be  given  in  writing  by  the  Master  by  sticking  notice  up  in  his 
office,  sending  one  copy  by  the  post  to  the  address  given  by  the 
Petitioner,  another  to  the  address  given  by  the  Respondent,  if 
any,  and  a  copy  by  the  poet  to  the  Sheriff,  or  in  case  of  a  borough 
having  a  Mayor,  to  the  Mayor  of  that  borough,  fifteen  days 
before  the  day  appointed  for  the  trial. 

The  Sheriff  or  Mayor,  as  the  case  may  be,  shall  forthwith 
publish  the  same  in  the  county  or  borough. 

32.  The  sticking  up  the  notice  of  trial  at  the  office  of  the 
Master  shall  be  deemed  and  taken  to  be  notice  in  the  prescribed 
manner  within  the  meaning  of  the  Act,  and  such  notice  shall 
not  be  vitiated  by  any  miscarriage  of,  or  relating  to,  the  oopy  or 
copies  thereof  to  be  sent  as  already  directed. 

33.  The  notice  of  trial  may  be  in  the  following  form  :— 

Pabliamentaby  Elections  Act,  1868. 

Election  Petition  of 
County  [or  Borough]  of 

Take  notice  that  the  above  Petition  [or  Petitions]  will  be 

tried  at  on  the 

day  of  and  on  such  other  subaeqaent 

days  as  may  be  needful. 

Dated  the  day  of 

Signed,  By  Order, 

A.  B., 

The  Master  appointed  under  the  above  AoL 

34.  A  Judge  may  from  time  to  time,  by  order  made  upon  the 
application  of  a  part^  to  the  Petition,  or  by  notice  in  such  form 
as  the  Judge  may  direct  to  be  sent  to  the  Sheriff  or  Mayor,  aa 
the  case  may  be,  postpone  the  beginning  of  the  trial  to  such  day 
as  he  may  name,  and  such  notice  when  received  shall  be  forth- 
with made  public  by  the  Sheriff  or  Mayor. 
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86.  In  the  eyent  of  the  Judge  not  having  arrived  at  the  time 
appointed  for  the  trial,  or  to  which  the  trial  is  postponed,  the 
oommencement  of  the  trial  shall  ip90  facto  stand  adjourned  to  the 
ensuing  day,  and  so  from  day  to  day. 

36.  No  formal  adjonmment  of  the  Court  for  the  trial  of  an 
election  petition  shall  be  necessary,  but  the  trial  is  to  be  deemed 
adjourned,  and  may  be  continued  from  day  to  day  until  the  in. 
quiiy  is  concluded ;  and  in  the  event  of  the  Judge  who  begins  the 
trial  being  disabled  by  illness  or  otherwise,  it  may  be  reoom. 
mended  and  concluded  by  another  Judge. 

87.  The  application  to  state  a  special  case  may  be  made  by  rule 
in  the  Court  of  Common  Pleas  when  sitting,  or  by  a  summons 
before  a  Judge  at  Chambers,  upon  hearing  the  parties. 

88.  The  title  of  the  Court  of  Record  held  for  the  trial  of  an 
Election  Petition  may  be  as  follows : — 

"  Court  for  the  trial  of  an  Election  Petition  for  the  [County 
of 

or  Borough  of 
as  may  he]  between 
Petitioner,  and 
Respondent/' 

And  it  shall  be  sufiBcient  so  to  entitle  all  proceedings  in  that 
Court. 

39.  An  Officer  shall  be  appointed  for  each  Court  for  the  trial  of 
an  election  petition,  who  shall  attend  at  the  trial  in  like  manner 
as  the  Clerks  of  Assize  and  of  Arraigns  attend  at  the  Assises. 

Such  Officer  may  be  called  the  Registrar  of  that  Court  He, 
by  himself,  or  in  case  of  need,  his  sufficient  Deputy,  shaU  perform 
all  the  functions  incident  to  the  Officer  of  a  Court  of  Record,  and 
also  such  duties  as  may  be  prescribed  to  him. 

40.  The  reasonable  costs  of  any  witness  shall  be  ascertained  by 
the  Registrar  of  the  Court,  and  the  certificate  allowing  them 
shall  be  under  his  hand  (a). 

41.  The  order  of  a  Judge  to  compel  the  attendance  of  a  person 
as  a  witness  may  be  in  the  following  form : — 

Court  for  the  Trial  of  an  Election  Petition  for  [complete  the 
title  of  the  Cmrt]  the  day  of  To  A.  B. 

[de$crihe  the  person]  Ton  are  hereby  required  to  attend  before 
the  above  Court  at  [^jflace']  on  the  day  of 

at  the  hour  of  {or  forthwith,  a^  the  ca^te  may  he"]  to  be  examined  as 
B  witness  in  the  matter  of  the  said  Petition,  and  to  attend  the 
Baid  Court  until  your  examination  shall  have  been  completed. 

As  witness  my  hand, 

A.  B., 
Judge  of  the  said  Court. 

(a)  See  Rule  73,  post. 

Q  a 
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42.  In  the  erentof  its  being  neeeaBaxy  to  commit  any  penon 
for  contempt,  the  Wanant  may  be  aa  follows  :— 

At  a  Conxt  holden  on 
at  for  the  trial  of  an  Election  Petition  for  the 

Ck)an<y  [or  Borou^k]  of  before  Sir  Samnel 

Martin,  Knight^  one  of  the  Barona  of  Her  Majeetj'a  Ck>nrt  of 
Ezdheqner,  and  one  of  the  Judges  for  the  time  bdng  for  the  trial 
of  Election  Petitiona  in  England,  pniBoant  to  the  Parliamentary 
Elections  Act»  1868. 

Whereas  A.  B.  has  this  day  been  goilty,  and  is  by  the  said 
Ck>nrt  adjadged  to  be  gnilty,  of  a  contempt  thereof,  the  said 
Oonrt  does  therefore  sentence  the  said  A.  B.  for  his  said  contempt 
to  be  imprisoned  in  the  Gaol  for 

calendar  months,  and  to  pay  to  our  Lady 
the  Queen  a  fine  of  £  ,  and  to  be  farther  impri- 

soned in  the  said  gaol  until  the  said  fine  be  paid  ;  and  the  Court 
ftxrther  orders  that  the  Sheriif  of  the  said  county  [or  as  tkr  ease 
may  he^  and  all  constables  and  officers  of  the  peace  of  any  oonnty 
or  place  where  the  said  A.  B.  may  be  found,  shall  take  the  said 
A.  B.  into  custody  and  convey  him  to  the  said  gaol,  and  there 
deliyer  him  into  the  custody  of  the  gaoler  thereof,  to  undergo 
his  said  sentence  ;  and  the  Court  f  urUier  orders  the  said  gaoler 
to  receiye  the  said  A.  B.  into  his  oastody,  and  that  he  shall  be 
detained  in  the  said  gaol  in  pursuance  of  the  said  sentenoe. 

A,D. 

Signed  the  day  of 

aiL 

43.  Such  warrant  may  be  made  out  and  directed  to  the  Sheriff 
or  other  person  having  the  execution  of  process  of  the  Superior 
Courts,  as  the  case  may  be,  and  to  all  constables  and  officers  of 
the  peace  of  the  county  or  place  where  the  person  adjudged 
guilty  of  contempt  may  be  found,  and  such  warrant  shall  be 
sufficient  without  further  particularity,  and  shall  and  may  be 
executed  by  the  persons  to  whom  it  is  directed  or  any  or  either 
of  them. 

44.  All  interlocutory  questions  and  matters,  except  as  to  the 
sufficiency  of  the  security,  shall  be  heard  and  disposed  of  before 
a  Judge,  who  shall  have  the  same  control  over  the  prooeediogs 
under  the  Parliamentary  Elections  Act,  1868,  as  a  Judge  at 
Chambers  in  the  ordinary  prooeediags  of  the  Superior  Courts, 
and  such  questions  and  matters  shall  be  heard  and  disposed  of  by 
one  of  the  Judges  upon  the  rota,  if  practicable,  and  if  not,  then 
by  any  Judge  at  Chambers. 

45.  NoUce  of  an  application  for  leave  to  withdraw  a  Petition 
shall  be  in  writing  and  signed  by  the  PetitionerB  or  their  Agent, 
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It  shall  state  the  gioimd  on  which  the  application  is  intended 
to  be  supported. 
The  following  form  shall  be  sofficient  :— 

Pabliamentabt  Elections  Act,  1868. 
Comity  lor  Borough]  of 
Petition  of  [state  Petitioners] 
presented  day  of 

The  Petitioxier  proposes  to  apply  to  withdraw  his  Petition  upon 
the  following  ground  [here  state  the  ground],  and  prays  that  a 
day  may  be  ajypointed  for  hearing  his  application.     Dated  this 

day  of 

(Signed) 

46.  The  notice  of  application  for  leave  to  withdraw  shall  be 
left  at  the  Master's  oflSioe. 

47.  A  copy  of  such  notice  of  the  intention  of  the  petitioner  to 
apply  for  leave  to  withdraw  his  petition  shall  be  given  \sj  the 
petitioner  to  the  respondent,  and  to  the  returning  officer,  who 
shall  make  it  public  in  the  county  or  borough  to  which  it  relates, 
and  shall  be  forthwith  jmblished  by  the  petitioner  in  at  least  one 
newspaper  circulating  in  the  place. 

The  following  may  be  the  form  of  such  notice : 

PABLIAMBlfTABT  ElBCTIOXB  ACT,  1868. 

In  the  Election  Petition  for 
in  which  is  Petitioner 

and  Bespondent. 

Notice  IB  hereby  given,  that  the  above  Petitioner  has  on 
the  day  of  lodged 

at  the  Master's  Office,  Notice  of  an  application  to  withdraw  the 
Petition,  of  which  notice  the  following  is  a  copy— [««^  it  out] 
And  take  notice  that  by  the  Bule  made  by  the  Judges  any  person 
who  might  have  been  a  petitioner  in  respect  of  the  said  election 
may,  within  five  days  after  publication  by  the  returning  officer 
of  this  Notice,  give  notice  in  writing  of  his  intention  on 
the  hearing  to  apply  for  leave  to  be  substituted  as  a  petitioner. 

(Signed) 

48.  Any  person  who  might  have  been  a  petitioner  in  respect 
of  the  election  to  which  the  petition  relates,  may  within  five 
days  after  such  notice  is  published  by  the  returning  officer,  give 
notice  in  writing,  signed  by  him  or  on  his  behalf,  to  the  Master 
of  his  intention  to  apply  at  the  hearing  to  be  substituted  for  the 
petitioner,  but  the  want  of  such  notice  shall  not  defeat  such 
application,  if  in  fact  made  at  the  hearing. 

0  0  2 
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49.  The  time  and  plaoe  for  hearing  the  appHcation  shall  be 
fixed  by  a  Jadge,  and  whether  before  the  Ck>iirt  of  Ckunmon  Pleas, 
or  before  a  Judge,  as  he  may  deem  advisable,  but  shall  not  be 
less  than  a  week  after  the  notioe  of  the  intention  to  apply  has 
been  given  to  the  Master  as  hereinbefore  provided,  and  notioe  of 
the  time  and  plaoe  appointed  for  the  hearing  shall  be  given  to 
such  person  or  persons,  if  any,  as  shall  have  given  notioe  to  the 
Master  of  an  intention  to  apply  to  be  substituted  as  petitionezsy 
and  otherwise  in  such  manner  and  sudh  time  as  the  Judge 
directs. 

50.  Notioe  of  abatement  of  a  petition,  by  death  of  the  peti- 
tioner or  surviving  petitioner,  under  section  37  of  the  said  Aot^ 
shall  be  given  by  the  party  or  person  interested  in  the  same 
manner  as  notice  of  an  application  to  withdraw  a  petition,  and 
the  time  within  which  application  may  be  made  to  the  Court  or 
a  Judge,  by  motion  or  summons  at  chambers,  to  be  substituted 
as  a  petitioner,  shall  be  one  calendar  month,  or  such  further 
time  as  upon  consideration  of  any  special  circumstanoes  the 
Court  or  a  Judge  may  allow. 

61.  If  the  respondent  dies  or  is  summoned  to  Parliament  as  a 
Peer  of  Great  Britain  by  a  writ  issued  under  the  Great  Seal 
of  Great  Britain,  or  if  the  House  of  Commons  have  resolved  that 
his  seat  is  vacant,  any  person  entitled  to  be  a  petitioner  under 
the  Act  in  respect  of  the  election  to  which  the  petition  relates, 
may  give  notioe  of  the  fact  in  the  county  or  borough  by  causing 
such  notice  to  be  published  in  at  least  one  newspaper  circulating 
therein,  if  any,  and  by  leaving  a  copy  of  such  notice  signed  by 
him  or  on  his  behalf  with  the  returning  officer,  and  a  like  copy 
with  the  Master. 

52.  The  manner  and  time  of  the  respondent's  giving  notioe  to 
the  Court  that  he  does  not  intend  to  oppose  the  petition,  shall  be 
by  leaving  notice  thereof  in  writing  at  the  offioe  of  the  Master, 
signed  by  the  respondent,  six  days  before  the  day  appointed  for 
trial,  exclusive  of  the  day  of  leaving  such  notice. 

53.  Upon  such  notice  bemg  left  at  the  Master's  office,  the 
Master  shall  forthwith  send  a  copy  thereof  by  the  poet  to  the 
petitioner  or  his  agent,  and  to  the  sheriff  or  ma^x,  as  the  oase 
may  be,  who  shall  cause  the  same  to  be  published  in  the  county 
or  borough. 

64.  The  time  for  applying  to  be  admitted  as  a  respondent 
in  either  of  the  events  mentioned  in  the  thirty-eighth  section  of 
the  Act  shall  be  within  ten  days  after  such  notice  is  given  as 
hereinbefore  directed,  or  such  further  time  as  the  Court  or  a 
Judge  may  allow. 

65.  Costs  shall  be  taxed  by  the  Master,  or  at  his  request  by  any 
Master  of  a  Superior  Court,  upon  the  rule  of  oourt  or  Judge's 
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Older  by  whioh  the  oosts  are  payable,  and  costs  when  taxed  may 
be  reoovered  by  execution  issued  upon  the  rcile  of  oonrt  order- 
ing them  to  be  paid ;  or,  if  i)ayable  by  the  order  of  a  Judge, 
then  by  making  such  order  a  rule  of  court  in  the  ordinary  way 
and  issuing  execution  upon  such  rule  against  the  person  by  whom 
the  costs  are  ordered  to  be  paid,  or  in  case  there  be  money  in  the 
Bank  ayailable  for  the  purpose,  then  to  the  extent  of  such  money 
by  order  of  the  Chief  Justice  of  the  Oommon  Pleas  for  the  time 
being,  upon  a  duplicate  of  the  rule  of  court. 

The  office  fees  payable  for  inspection,  office  copies,  enrolment, 
and  other  proceedings  under  the  Act,  and  these  rules  shall  be  the 
same  as  those  payable,  if  any,  for  like  proceedings  according  to 
the  present  practice  of  the  Ck>urt  of  Ck>mmon  Pleas. 

66.  The  Master  shall  prepare  and  keep  a  roU  properly  headed 
for  entering  the  names  of  all  persons  entitled  to  practise  as 
attorney  or  agent  in  cases  of  election  petitions,  and  all  matters 
relating  to  elections  before  theC!ourt  and  Judges,  pursuant  to  the 
fiffy-seyenth  section  of  the  said  Act,  which  roll  shall  be  kept  and 
dealt  with  in  all  respectB  as  the  roll  of  attorneys  of  the  Court  of 
Common  Pleas,  and  shall  be  under  the  control  of  that  court  as  to 
striking  off  the  roU  and  otherwise. 

57.  The  entry  upon  the  roll  shall  be  written  and  subscribed  by 
the  attorney  or  agent,  or  some  attorney  authorized  by  him  in 
writing  to  sign  on  his  behalf,  who  shall  therein  set  forth  the 
name,  description,  and  address  in  full. 

58.  The  Master  may  allow  any  person  upon  the  roll  of  attor- 
neys for  the  time  being,  and  during  the  present  year  any  person 
whose  name  or  the  name  of  whose  firm  is  in  the  Law  List  of  the 
present  year  as  a  parliamentary  agent,  to  subscribe  the  roll,  and 
permission  to  subscribe  the  roll  may  be  granted  to  any  other  per- 
son by  the  Court  or  a  Judge  upon  affidavit,  showing  the  facts 
which  entitle  the  applicant  to  practise  as  agent  according  to  the 
principles,  practice,  and  rules  of  the  House  of  Commons  in 
cases  of  election  petitions. 

59.  An  agent  employed  for  the  petitioner  or  respondent  shall 
forthwith  leave  written  notice  at  i^e  office  of  the  Master,  of  his 
appointment  to  act  as  such  agent,  and  service  of  notices  and 
proceedings  upon  such  agent  shall  be  suffieient  for  all  purposes. 

60.  No  proceedings  under  the  Parliamentary  Elections  Act, 
1868,  shall  be  defeated  by  any  formal  objection. 

61.  Any  rule  made  or  to  be  made  in  pursuance  of  the  Act^  if 
made  in  term  time,  shall  be  published  by  being  read  by  the 
Master  in  the  Court  of  Common  Pleas,  and  if  made  out  of  term 
by  a  copy  thereof  being  put  up  at  the  Master's  office. 

{Additional  Rule  made  \^th  Decemher,  1868.] 

62.  That  notice  of  the  time  and  place  of  the  trial  of  each 
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eleotion  petition  shall  be  tnnsmittod  bj  the  HaBter  to  tiie 
TzeMOzy,  and  to  the  Clerk  of  the  Crown  in  Chanoery  ;  aod  tint 
the  Clerk  of  the  Ciown  in  Chanoery  ahall,  on  or  b^bte  the  day 
fixed  for  the  trial,  deliyer,  or  canee  to  be  delivered,  to  the  Begis- 
trar  of  the  Judge  who  ie  to  try  the  petition,  or  hia  deputy,  the 
poll  books,  for  which  the  Begistrar  or  his  deputy  shall  give,  if 
required,  a  receipt :  And  that  the  Begistrar  shall  keep  in  safe 
custody  the  said  poll  books  until  the  trial  is  over,  and  then  xeUun 
the  same  to  the  Crown  OfAce  (a). 

[Additional  Rules  mad^  2bth  March,  1869.J 

63.  All  claims  at  law  or  in  equity  to  money  deposited  or  to  be 
deposited  in  the  Bank  of  England  for  psyment  of  oosts,  charges, 
and  expenses  payable  by  the  petitioners  pursuant  to  the  16th 
General  Bule,  made  the  21st  of  November,  1868,  by  the  Judges 
for  the  trial  of  eleotion  petitions  in  England,  ahalLbe  disposed 
of  by  the  Court  of  Common  Pleas  or  a  Judge. 

64.  Money  so  deposited  shall,  if  and  when  the  same  is  no 
longer  needed  for  securing  payment  of  such  costs,  charges,  and 
expenses,  be  returned  or  otherwise  disposed  of  as  justice  may 
require,  by  rule  of  the  Court  of  Common  Pleas  or  order  of  a 
Judge. 

65.  Such  rule  or  order  msy  be  made  after  such  notioe  of 
intention  to  apply,  and  proof  that  all  just  claims  have  been 
satisfied  or  otherwise  sufficientiy  provided  for  as  the  Court  or 
Judge  may  require. 

66.  The  rule  or  order  may  direct  payment  either  to  the  party 
in  whose  name  the  same  is  deposited  or  to  any  person  entitled  to 
receive  the  same. 

67.  Upon  such  rule  or  order  being  made,  the  amount  may  be 
drawn  for  by  the  Chief  Justice  of  the  Common  Pless  for  the  time 
being. 

68.  The  draft  of  the  Chief  Justice  of  the  Common  Pleas  for 
the  time  being  shall,  in  all  cases,  be  a  sufficient  warrant  to  the 
Bank  of  England  for  all  payments  made  thereunder. 

[Additional  Rules  made  27th  Januanj,  1875.] 

69.  A  copy  of  every  order  (other  than  an  order  giving  further 
time  for  dcdivering  particulars,  or  for  costs  only),  or,  if  the 
Master  shall  so  direct,  the  order  itself  or  a  duplioate  thereof,  also 
a  copy  of  every  particular  delivered,  shall  be  forthwith  filed  with 
the  Master,  and  the  same  shall  be  produced  at  the  trial  by  the 
Begistrar,  stamped  with  the  official  seaL  Such  order  and  parti- 
cular respectively  shall  be  filed  by  the  party  obtaining  the  same. 

(a)  Thifl  rale,  since  the  passing  of  the  Ballot  Act,  seems  obsolete. 
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70.  The  petitioner  or  his  agent  shall,  immediately  after  notice 
of  the  preaentation  of  a  petition  and  of  the  natore  of  the  pro- 
posed aeooriiy  shall  have  been  served,  file  with  the  Master  an 
affidavit  of  the  time  and  manner  of  seryioe  thereof. 

71.  The  days  mentioned  in  roles  7  and  8,  and  in  any  mle  of 
Conrt  or  Judge's  order,  whereby  partionlars  are  ordered  to  be 
delivered,  or  any  act  is  directed  to  be  done,  so  many  days 
before  the  day  appointed  for  trial,  shall  be  reckoned  exclnsiTely 
of  the  day  of  deliveiy,  or  of  doing  the  act  ordered  and  the  day 
appointed  for  trial,  and  exclnsiYely  also  of  Sunday,  Christmas 
Day,  Good  Friday,  and  any  day  set  apart  for  a  public  fast  or 
pabUc  thanksgiving. 

72.  When  the  last  day  for  presenting  petitions,  or  filing  lists 
of  votes  or  objections,  nnder  rules  7  and  8,  or  recognizanooB,  or 
any  other  matter  required  to  be  filed  within  a  given  time,  shall 
happen  to  fall  on  a  holiday,  the  petition  or  other  matter  shall  be 
deemed  duly  filed  if  put  into  the  letter  box  at  the  Master's  office 
at  any  time  during  such  day ;  but  an  affidavit,  stating  with 
reasonable  precision  the  time  when  such  delivery  was  made,  shall 
be  filed  on  the  first  day  after  the  expiration  of  the  holidays. 

73.  Ride  40  is  hereby  revoked,  and  in  lieu  thereof  it  is  ordered 
that  the  amount  to  be  paid  to  any  witness  whose  expenses  shall 
be  allowed  l^  the  Judge  shall  be  ascertained  and  certified  by  the 
Registrar ;  or  in  the  event  of  his  becoming  incapacitated  from 
giving  such  certificate,  by  the  Judge. 

74.  After  receiving  notice  of  the  petitioner's  intention  to 
apply  for  leave  to  ¥rithdraw,  or  of  the  respondent's  intention 
not  to  oppose,  or  of  the  abatement  of  the  petition  by  death,  or 
of  the  happening  of  any  of  the  events  mentioned  in  the  88th 
section  of  the  Act^  if  such  notice  be  received  after  notice  of 
trial  shall  have  been  given,  and  before  the  trial  has  commenced, 
the  Master  shall  forthwith  countermand  the  notice  of  trial.  The 
countermand  shall  be  given  in  the  same  manner,  as  near  aa  may 
be,  as  the  notice  of  trial. 


GENERAL  RULES 


Ihr  the  Effectual  Executhm  of  "  The  Currupt  Praetices  {Mnniaipal 
Elections)  Acty  1872,"  made  hy  the  Judges  Jor  the  time  being 
QH  the  Rota  for  the  Trial  of  Election  Petitione  in  England^ 
pursuant  to  the  Parliamentary  Elections  Act,  1868. 

1 .  The  presentation  of  a  municipal  election  petition  shall  be 
made  by  leaving  it  at  the  office  of  the  Master  for  the  time  being 
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nominated  by  the  Chief  JuBtioe  of  the  Common  Pleas,  under  The 
Parliamentaiy  Electiona  Act,  1868,  and  sach  Master  or  hia  dezk 
shall  (if  reqnixed)  give  a  receipt  which  maj  be  in  the  foUowiag 
form  : — 

Beoeired  on  the  day  of  at  the 

Master's  office  a  Petition  touching  the  eleotion  of  A.  B., 
alderman,  councillor,  [&c.  m  the  oa*e  may  he]  toot  the  boroagh 
of  purporting  to  be  signed  by  [imert  the  namti  of 

Petitioners.'] 

C.  D.,  Master's  Clerk. 
With  the  Petition  shall  also  be  left  a  copy  thereof  for  the 
Master  to  send  to  the  town  clerk,  pursuant  to  section  13,  sub- 
section (1),  of  the  Municipal  Elections  Act 

2.  A  municipal  election  petition  shall  contain  the  following 
statements : — 

(1.)  It  shall  state  the  right  of  the  Petitioner  or  PetitioQers  to 
petition  within  section  13,  sub-section  (1),  of  the  Act : 

(2.)  It  shall  state  the  holding  and  result  of  the  eleotion,  and 
shall  briefly  state  the  facts  and  grounds  relied  on  to  sustain  the 
prayer. 

8.  The  Petition  shall  be  divided  into  paragraphs,  each  of  which, 
as  nearly  as  may  be,  shall  be  confined  to  a  distinct  portion  of  the 
subject,  and  eveiy  paragraph  shall  be  numbered  conseoutiTely, 
and  no  costs  shall  be  allowed  of  drawing  or  copying  any  petition 
not  substantially  in  compliance  with  this  rule,  unless  otherwise 
ordered  by  the  Court  of  Common  Pleas  or  a  Judge  at  Chambers. 

4.  The  Petitiom  shall  conclude  with  a  prayer,  as  for  instance, 
that  some  specified  person  should  be  declared  duly  returned  or 
elected,  or  that  the  election  should  be  declared  roid,  or  that  a 
return  may  be  enforced,  (as  the  case  may  be),  and  shall  be  signed 
by  all  the  petitioners. 

5.  The  following  form,  or  one  to  the  Uke  effect^  shall  be 
Buificient : — 

In  the  Common  Pleas. 

The  Municipal  Elections  Act,  1872. 

Election  for  [state  the  place  aJuL  office  for  which  eleotion  held] 

holden  on  the  day  of  A.D. 

The  Petition  of  A.  of  [or  of  A.  of 

,  and  B.  of  , 

a*  the  case  may  be]  whose  names  are  subscribed. 

1.  Tour  Petitioner  A.  is  a  person  who  voted  [or  had  a  right  to 
vote,  ai  the  case  may  be],  at  the  above  election,  [or  was  a  candi- 
date at  the  above  election]  ;  and  your  Petitioner  B.  [here  state  i» 
like  manner  the  right  of  each  petitioner], 

2.  And  your  Petitioners  state  that  the  eleotion  was  holden  on 
the  day  of  a,d.  ,  when  A,  B.,  C.  D„ 
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and  E.  F.,  were  candidates,  and  that  A.  B.  and  C.  D.  have  been  in 
the  nBnal  manner  declared  to  be  duly  elected. 

3.  And  yonr  Petitioners  say  that  {^h^re  state  the  facts  and 
grounds  on  whieh  the  Petitioners  rely,"] 

Wherefore  yonr  Petitioners  pray  that  it  may  be  determined 
that  the  said  A.  B.  was  not  dnly  elected,  and  that  the  election  was 
void  [or  that  the  said  E.  F.  was  dnly  elected  and  onght  to  have 
been  retozned,  or  as  the  oase  may  he"], 

(Signed) 
A. 
B. 

6.  Evidence  need  not  be  stated  in  the  Petition,  bnt  the  Conrt 
of  Common  Pleas  or  a  Jndge  at  Chambers  may  order  such  parti- 
culars as  may  be  necessary  to  preyent  surprise  and  unnecessaxy 
expense,  and  to  insure  a  fair  and  effectual  trial  in  the  same  way 
as  in  ordinary  proceedings  in  the  Court  of  Common  Pleas,  and 
upon  such  terms  as  to  costs  and  otherwise  as  may  be  ordered. 

7.  When  a  Petitioner  claims  the  office  for  an  unsuccessful  can- 
didate, alleging  that  he  had  a  majority  of  lawful  votes,  the  party 
complaining  of  or  defending  the  election  shall,  six  days  before 
the  day  appointed  for  trial,  deliver  to  the  Master  and  also  at  the 
address,  if  any  given  by  the  Petitioners  and  Respondent,  as  the 
case  may  be,  a  list  of  the  votes  intended  to  be  objected  to,  and  of 
the  heads  of  objection  to  each  such  vote,  and  the  Master  shall  allow 
inspection  and  office  copies  of  such  lists  to  all  parties  concerned; 
and  no  evidence  shall  be  given  against  the  validity  of  any  vote, 
nor  upon  any  head  of  objection  not  specified  in  tiie  list,  except 
by  leave  of  the  Court  of  Common  Pleas  or  a  Judge  at  Chambers, 
upon  such  terms  as  to  amendment  of  the  list,  postponement  of  the 
inquiry,  and  payment  of  costs,  as  may  be  ordered. 

8.  When  the  Respondent  in  a  petition  under  the  Act  complaining 
of  an  undue  election,  and  claiming  the  office  for  some  person, 
intends  to  give  evidence  to  prove  that  the  election  of  such  person 
was  undue,  pursuant  to  the  fifteenth  section  of  the  Act,  sub- 
section (9),  such  Respondent  shall,  six  days  before  the  day  appointed 
for  trial,  deliver  to  the  Master,  and  also  at  the  address,  if  any,  given 
by  the  Petitioner^  a  list  of  the  objections  to  the  election  upon 
which  he  intends  to  rely,  and  the  Master  shall  allow  inspection 
and  office  copies  of  sudi  lists  to  all  parties  concerned  *,  and  no 
evidence  shiUl  be  given  by  a  respondent  of  any  objection  to  the 
election  not  specified  in  the  list,  except  by  leave  of  the  Court  of 
Common  Pleas  or  a  Judge  at  Chambers,  upon  such  terms  as  to 
amendments  of  the  list,  postponement  of  the  inquiry,  and  pay- 
ment of  costs,  as  may  be  ordered. 

9.  With  the  Petition  Petitioners  shall  leave  at  the  office  of  the 
Master  a  writing,  signed  by  them  or  on  their  behalf,  giving  the 

G  Q  3 
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name  of  some  person  entitled  to  practise  as  an  attorney  in  the 
Court  of  Common  Pleas,  whom  they  authorise  to  act  as  their 
a^ent,  or  stating  that  they  act  for  themselves,  as  the  case  may 
be,  and  in  either  case  giving  an  address,  within  three  miles  from 
(he  General  Post  Offloe,  at  which  notices  addressed  to  them  may 
be  left;  and  if  no  such  writing  be  left  or  address  given,  then 
notice  of  objection  to  the  recognizances,  and  all  other  notices 
and  proceedings  may  be  given  by  sticking  up  the  same  at  the 
Master's  office. 

10.  Any  person  elected  to  any  municipal  office  may  at  any 
time  after  he  is  elected  send  or  leave  at  the  office  of  the  Master 
a  writing,  signed  by  him  or  -on  his  behalf,  appointing  a  pezaon 
entitled  to  practise  as  an  attorney  in  the  Court  of  Common 
Pleas,  to  act  as  his  agent  in  case  there  should  be  a  petition 
against  him,  or  stating  that  he  intends  to  act  for  himself,  and  in 
either  case  giving  an  address  within  three  miles  from  the  General 
Post  Office,  at  which  notices  may  be  left,  and  in  default  of  such 
writing  being  left  in  a  week  after  service  of  the  petition,  notices 
and  proceedings  may  be  given  and  served  respectively  by  stick- 
ing up  the  same  at  the  Maatez's  office. 

11.  The  Master  shall  keep  a  book  or  books  at  his  office  in 
which  he  shall  enter  all  addresses  and  the  names  of  agents  given 
under  either  of  the  preceding  rules,  which  book  shall  be  open  to 
inspection  by  any  person  during  office  hours. 

12.  The  Master  shall,  upon  the  presentation  of  the  Petition, 
forthwith  send  a  copy  of  the  petition  to  the  town  clerk,  pursuant 
to  section  18  of  the  Act,  sub-section  (1),  and  shall  therewith 
send  the  name  of  the  Petitioner's  agent,  if  any,  and  of  the 
address,  if  any,  given  as  prescribed,  and  also  of  the  name  of  the 
Bespondent's  agents  and  the  address,  if  any,  given  as  prescribed, 
and  the  town  clerk  shall  forthwith  publish  those  particolars 
along  with  the  Petition. 

The  cost  of  publication  of  this  and  any  other  matter  required 
to  be  published  by  the  town  clerk  shall  be  paid  by  the  Petitioner 
or  person  moving  in  the  matter,  and  shall  form  part  of  the 
general  costs  of  the  Petition. 

13.  The  time  for  giving  notice  of  the  presentation  of  a  petition 
and  of  the  nature  of  the  proposed  security,  shall  be  five  dayx, 
exclusive  of  the  day  of  presentation. 

14.  Where  the  Respondent  has  named  an  agent  or  given  an 
address,  the  service  of  a  municipal  election  petition  may  be  by 
delivery  of  it  to  the  agent,  or  by  posting  it  in  a  registered  letter 
to  the  address  given  at  such  time  that,  in  the  ordinary  course  of 
post^  it  would  be  delivered  within  the  prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the  Bespondent 
unless  a  Judge  at  Chambers  on  an  application  made  to  him  not 
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later  tium  fire  days  after  the  Petition  is  presented  on  afBdayit, 
showing  what  has  heen  done,  shall  be  satisfied  that  all  reasonable 
effort  has  been  made  to  effect  personal  senrioe  and  oanse  the 
matter  to  oome  to  the  knowledge  of  the  Respondent,  in  whioh 
case  the  Judge  maj  order  tibat  what  has  been  done  shall  be  con- 
sidered sofBdent  service,  subject  to  snch  conditions  as  he  may 
think  reasonable. 

1 5.  In  case  of  cTasion  of  service  the  sticking  up  a  notice  in  the 
ofSce  of  the  Master  of  the  Petition  having  been  presented,  stating 
the  Petitioner,  the  prayer,  and  the  nature  of  the  proposed 
security,  shaU  be  deemed  equivalent  to  personal  service  if  so 
ordered  by  a  Judge. 

16.  The  deposit  of  money  by  way  of  security  for  payment  of 
costs,  charges,  and  expenses  payable  by  the  Petitioner,  shall  be 
made  by  payment  into  the  Bank  of  England  to  an  account  to  be 
opened  there  by  the  description  of  **  The  Corrupt  Practices  Muni- 
cipal Elections  Act,  1872,  Security  Fund,"  which  shaU  be  vested 
in  and  drawn  upon  from  time  to  time  by  the  Chief  Justice  of  the 
Common  Pleas  for  the  time  being,  for  the  purposes  for  which 
security  is  required  by  the  said  Act,  and  a  bank  receipt  or 
certificate  for  the  same  shall  be  forthwith  left  at  the  Master's 
office. 

17.  The  Master  shall  file  such  receipt  or  certificate,  and  keep  a 
book  open  to  inspection  of  all  parties  concerned,  in  which  shall 
be  entered  from  time  to  time  the  amount  and  the  petition  to 
which  it  is  applicable. 

18.  The  reoognizance  as  security  for  costs  may  be  acknow- 
ledged before  a  Judge  at  Chambers  or  the  Master  in  town,  or  a 
justice  of  the  peace  in  the  country. 

There  may  be  one  recognizance  acknowledged  by  all  the 
sureties,  or  separate  recognizanoes  by  one  or  more,  as  may  be 
convenient. 

19.  The  recognizance  shall  contain  the  name  and  usual  place 
of  abode  of  each  surety,  with  such  sufficient  description  as 
shall  enable  him  to  be  found  or  ascertained,  and  may  be  as 
follows : — 

Be  it  remembered  that  on  the  day  of  ,  in  the 

year  of  our  Lord  18  ,  before  me  [;nanie  aiuL  descHptioft]  came 
A  B.,  of  [name  and  dueriptian  as  above  preicrihed]  and  acknow- 
ledged himself  [or  severally  acknowledged  themselves]  to  owe 
to  our  Sovereign  Lady  the  Queen  the  sum  of  five  hundred  pounds 
[or  the  following  sums],  (that  is  to  say)  the  said  C.  D.  the  sum 
ofi£  ,  the  said  B.  F.  the  sum  of  £  ,  the  said  G.  H. 

the  sum  of  £  ,  and  the  said  J.  K.  the  sum  of  £  , 

to  be  levied  on  his  [or  their  respective]  goods  and  chattels,  land 
and  tenements,  to  the  use  of  our  said  Sovereign  Lady  the  Queen, 
her  heirs  and  snooessors. 


684  MUNICIPAL  ELECTION  [APPENDIX 

The  condition  of  this  lecogTiizanoe  is  that  if  ^here  insert  the 
names  of  all  the  Pet  it  loners  ^  and  if  more\than  one,  add,  or  any  of 
them]  shall  well  and  truly  imy  all  oosts,  charges,  and  expenses  in 
respect  of  the  election  petition  signed  by  him  [or  them]  relating 
to  the  [here  insert  the  name  of  the  borough']  which  shall  become 
payable  by  the  Petitioner  [or  Petitionexs,  or  any  of  them,]  nnder 
'  The  Corrapt  Practices  Municipal  Elections  Act,  1872,"  to  any 
person  or  pezsons,  then  this  recognizance  to  be  void,  otherwise  to 
stand  in  full  force. 

(Signed) 

[Signature  of  sureties,] 
Taken  and  acknowledged  by  the  abore-named  [name  of  sureties] 
on  tiie  day  of  ,  at  ,  before  me, 

CD. 

A  Jostice  of  the  Peace  [or  as  the  case  may  be], 

20.  The  recognizance  or  recognizances  shall  be  left  at  the 
Master^s  office,  by  or  on  behalf  of  the  Petitioner  in  like  manner 
as  before  prescribed  for  the  leaving  of  a  Petition  forthwith  after 
being  acknowledged. 

21.  The  time  for  giving  notice  of  any  objection  to  a  recog- 
nizance nnder  the  thirteenth  section  of  the  Act,  sab-section  (4), 
shall  be  within  five  days  from  the  date  of  service  of  the  notice 
of  the  Petition  and  of  the  natore  of  the  secnrity,  exclusive  of  the 
day  of  service. 

22.  An  objection  to  the  recognizance  most  state  the  gronnd 
or  grounds  thereof,  as  that  the  sureties,  or  any  and  which  of 
them,  are  insufficient,  or  that  a  surety  is  dead,  or  that  he  cannot 
be  found,  or  that  a  person  named  in  the  recognizance  has  not 
duly  acknowledged  the  same. 

23.  Any  objection  made  to  the  security  shall  be  heard  and 
decided  by  the  Master,  subject  to  appeal  within  fivd  days  to  a 
Judge,  upon  summons  taken  out  by  either  party  to  declare  the 
security  sufficient  or  insufficient. 

24.  Such  hearing  and  decision  may  be  either  upon  affidavit  or 
personal  examination  of  witnesses,  or  both,  as  the  Master  oar 
Judge  may  think  fit. 

25.  If  by  order  made  upon  such  summons  the  security  be  de- 
clared sufficient,  its  sufficiency  shall  be  deemed  to  be  established 
within  the  meaning  of  the  thirteenth  section  of  the  said  Act, 
and  the  Petition  shall  be  at  issue. 

26.  If  by  order  made  upon  such  summons  an  objection  be 
allowed  and  the  security  be  declared  insufficient^  the  Master  or 
Judge  shall  in  such  order  state  what  amount  he  deems  requisite 
to  make  the  security  sufficient^  and  the  further  prescribed  time 
to  remove  the  objection  by  deposit  shall  be  within  five  days  from 
the  date  of  the  order,  not  including  the  day  of  the  date,  and  such 
deposit  shall  be  made  in  the  manner  already  pxescribed. 
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27.  The  costs  of  hearing  and  deciding  the  objections  made  to 
the  secTtritj  given  shall  be  paid  as  oxdered  by  the  Master  or 
Judge,  and  in  default  of  such  order  shall  form  part  of  the  general 
oosta  of  the  Petition. 

28.  The  costs  of  hearing  and  deciding  an  objection  upon  the 
ground  of  insufficiency  of  a  surety  or  sureties,  shall  be  paid  by 
the  Petitioner,  and  a  clause  to  that  effect  shall  be  inserted  in  the 
order  declaring  its  sufficiency  or  insufficiency,  unless  at  the 
time  of  leaving  the  recognizance  with  the  Master  there  be  also 
left  with  the  Master  an  affidavit  of  the  sufficiency  of  the  surety 
or  sureties  sworn  by  each  surety  before  a  justice  of  the  peace, 
which  affidavit  any  justice  of  the  peace  is  hereby  authorised 
to  take,  or  before  some  person  authorised  to  take  affidavits  in  the 
Court  of  Common  Pleas,  that  he  is  seised  or  possessed  of  real  or 
personal  estate,  or  both,  above  what  will  satisfy  his  debts,  of  the 
dear  value  of  the  sum  for  which  he  is  bound  by  his  recognizance, 
which  affidavit  may  be  as  follows : 

In  the  Common  Pleas. 

CORBtTPT  PBACTICES  MUNICIPAL  ELECTIONS  ACT,  1872. 

I,  A.B.,  of  [m  in  recognizance]  make  oath  and  say  that  I  am 
seised  or  possessed  of  real  [or  personal]  estate  above  what  will 
satisfy  my  debts,  of  the  dear  value  of  £  • 

Sworn,  &o. 

29.  The  order  of  the  Master  for  payment  of  costs  shall  have  the 
same  force  as  an  order  made  by  a  Judge,  and  may  be  made  a  rule 
of  the  Court  of  Common  Pleas,  and  enforced  in  like  manner  as  a 
Judge's  order. 

SO.  The  Master  shall  make  out  the  municipal  dection  list  In 
It  he  shall  insert  the  name  of  the  agents  of  the  Petitioners  and 
Bespondent,  and  the  addresses  to  which  notices  may  be  sent,  if 
any.  The  list  may  be  inspected  at  the  Master's  office  at  any 
time  during  office  hours,  and  shall  be  put  up  for  that  purpose 
upon  a  notice  board  appropriated  to  proceedings  under  the  said 
Act,  and  headed  **  Municipal  Election  List" 

31.  The  time  of  the  trial  of  eadi  munidpal  election  petition 
shall  be  fixed  by  the  Election  Judges  on  the  rota,  or  any  one  of 
them,  who  shall  signify  the  same  to  the  Master,  and  notice  thereof 
shall  I  e  given  in  writing  by  the  Master  by  sticking  notice  up 
in  his  office,  sending  one  copy  by  post  to  the  address  given  by  the 
Petitioner,  another  to  the  address  given  by  the  Bespondent,  if  any, 
and  a  copy  by  the  post  to  the  town  clerk  of  the  borough  to  whidx 
the  Petition  relates,  fifteen  days  before  the  day  appointed  for  the 
trial. 

The  town  derk  shall  forthwith  publish  the  same  in  the 
borough. 
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82.  The  sticking  up  of  the  notice  of  trial  at  theofiice  of  tiie 
Master  shall  be  deemed  and  taken  to  be  notice  in  the  pzeeoribed 
manner  within  the  meaning  of  the  Act,  and  soch  notice  shall  not 
be  vitiated  by  any  miscarriage  of  or  relating  to  the  copy  or  copies 
thereof  to  be  sent  as  already  directed. 

33.  The  notice  of  trial  may  be  in  the  following  form  : — 

GOBBUPT  PbACTICSS  MUNICIPAL  ELECTION  ACT,   1872. 

Election  Petition  of 
Borough  of 

Take  notice  that  the  above  Petition  [or  Petitions]  will  be 
tried  at  ,  on  the  day  of  ,  and  on  such 

other  subsequent  days  as  may  be  needful. 
Dated  the  day  of 

Signed  (by  order), 
A.  B. 
The  Master  appointed  under  the  above  Act 

34.  A  Judge  may  from  time  to  time,  by  order  made  upon  the 
application  of  a  party  to  the  Petition,  or  by  notice  in  such  form 
as  the  Judge  may  direct  to  be  sent  to  the  town  clerk,  postpone 
the  beginning  of  the  trial  to  such  day  as  he  may  name,  and  such 
notice  when  received  shall  be  forthwith  made  public  by  the 
town  clerk. 

85.  In  the  event  of  the  barrister  to  whom  the  trial  of  the 
Petition  is  assigned  not  having  arrived  at  the  time  appointed  for 
the  trial,  or  to  which  the  trial  is  postponed,  the  commencement 
of  the  trial  shall  ipso  facto  stand  adjourned  to  the  ensuing  day, 
and  so  from  day  to  day. 

86.  No  formal  adjournment  of  the  Court  for  the  trial  of  a 
municipal  election  petition  shall  be  necessary,  but  the  trial  is  to 
be  deemed  adjourned,  and  may  be  continued  from  day  to  day 
until  the  inquiry  is  concluded.    . 

87.  The  application  to  state  a  special  case  may  be  made  by  rule 
in  the  Court  of  Common  Fleas  when  sitting,  or  by  a  summons 
before  a  Judge  at  Chambers,  upon  hearing  the  iiarties. 

88.  The  title  of  the  court  held  for  the  trial  of  a  municipal 
election  petition  may  be  as  follows  : — 

^  Court  for  the  trial  of  a  municipal  election  petition  for  the 
borough  of  [or 
M  fiMij  he]  between 
Petitioner  and 
Respondent^" 

and  it  shall  be  sufQcient  so  to  entitie  all  proceedings  in  that 
court 
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39.  An  officer  shall  be  appointed  for  each  coart  for  the  tiial  of 
a  munioipal  election  Petition  by  the  Election  Judges,  at  the  time . 
that  they  assign  the  Petition  to  the  barrister  ;  such  officer  shall 
attend  at  the  trial  in  like  manner  as  the  clerks  of  assize  and  of 
arraigns  attend  at  the  assizes. 

Sndh  officer  may  be  called  the  Registrar  of  that  Court  He,  by 
himself,  or  in  case  of  need,  his  sufficient  deputy,  shall  perform 
all  the  functions  incident  to  the  officer  of  a  court  of  record,  and 
also  such  duties  as  may  be  prescribed  to  him. 

40.  The  reasonable  costs  of  any  witness  shall  be  ascertained  by 
the  Registrar  of  the  Ck>urt,  and  the  certificate  allowing  them  shall 
be  under  his  hand,  unless  the  Court  shall  otherwise  order. 

41 .  The  order  of  the  Court  to  compel  the  attendance  of  a  person 
as  a  witness  may  be  in  the  following  form  : — 

Court  for  the  trial  of  a  municipal  election  petition  for 
[complete  the  title  of  the  Courf]  the  day  of 

To  A^'R,  [describe  the  per»an\     Ton  are  hereby  required 
to  attend  before  the  above  Court  at  [place]  on  day  of 

,  at  the  hour  of  [or  forthwith,  at  the  ca*e  may  ^], 
to  be  examined  as  a  witness  in  the  matter  of  the  said  Peti- 
tion, and  to  attend  the  said  Court  until  your  examination 
shall  haye  been  completed. 

As  witness  my  hand, 

A.  B. 
The  bairister  to  whom  the  trial  of  the  said 
Petition  is  assigned. 

42.  In  the  erent  of  its  being  necessary  to  commit  any  person 
for  contempt,  the  warrant  may  be  as  foUows  : — 

At  a  Court  holden  on  ,  at  ,  for  the  trial  of  a 

munioipal  eleotiox^  petition  for  the  borough  of  , 

before  A.  B.,  one  of  the  barristers  appointed  for  the  trial 

of  municipal  election  petitions,  pursuant  to  "  The  Corrupt 

Practices  Municipal  Elections  Act,  1872." 

Whereas  C.  D.  has  this  day  been  guilty,  and  is  by  the  said  Court 

adjudged  to  be  guilty,  of  a  contempt  thereof.    The  said  Court 

does  therefore  sentence  the  said  C.  D.  for  his  said  contempt  to  be 

imprisoned  in  the  gaol  for  calendar  months  [or 

as  may  he\  and  to  pay  to  our  Lady  the  Queen  a  fine  of  £  , 

and  to  be  further  imprisoned  in  the  said  gaol  until  the  said  fine 

be  paid,  and  the  Court  further  orders  that  the  sheriff  of  the 

borough  [if  any^  or  as  the  case  may  he\  and  all  constables  and 

officers  of  the  peace  of  any  county,  borough,  or  place  where  the 

said  C.  D.  may  be  found,  cQiall  take  the  said  0.  D.  into  custody 

and  convey  him  to  the  said  gaol,  and  there  deliyer  him  into  the 

custody  of  the  gaoler  thereof,  to  undergo  his  said  sentence ;  and 
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the  Court  fnrther  orders  the  said  gaoler  to  receive  the  said  0.  D. 
into  his  custody,  and  that  he  shall  be  detained  in  the  said  gaol  in 
pursuance  o^the  said  sentence. 

A.  B. 
Signed  the  day  of 

A.B. 

48.  Booh  warrant  may  be  made  out  and  directed  to  the  sherifF 
or  other  person  having  the  execution  of  process  of  the  superior 
courts,  as  the  case  may  be,  and  to  all  constables  and  officers  of 
the  peace  of  the  county,  borough,  or  place  where  the  person 
adjudged  guilty  of  contempt  may  be  found,  and  such  warrant 
shall  be  sufficient  without  further  particularity,  and  shall  and 
may  be  executed  by  the  persons  to  whom  it  is  directed  or  any  or 
either  of  them. 

44.  All  interlocutory  questions  and  matters,  except  as  to  the 
Bufflcienpy  of  the  security,  shall  be  heard  and  disposed  of  before 
a  Judge,  who  shall  have  the  same  control  over  the  proceedings 
under  '*The  Corrupt  Practices  Municipal  Elections  Act,  1872,*'  as  a 
Judge  at  Chambers  in  the  ordinary  proceedings  of  the  superior 
oourts,  and  suoh  questions  and  matters  shall  be  heard  and  dis- 
posed of  then  by  any  Judge  at  Chambers. 

45.  Notice  of  an  application  for  leave  to  withdraw  a  petitioii 
shall  be  in  writing  and  signed  by  the  petitioners  or  their  agent. 

It  shall  state  the  ground  on  which  the  application  is  intended 
to  be  supported. 
The  following  form  shall  be  sufficient : — 

CoBBUPT  Practices  Municipal  Electioks  Act,  1872. 

Borough  of  .    Petition  of  [state  Petitiontrs]  pre- 

sented day  of 

The  Petitioner  proposes  to  apply  to  withdraw  his  PetitioB 
upon  the  following  ground  [here  state  the  ground],  and  prays 
that  a  day  may  be  appointed  for  hearing  his  application. 
Dated  this  day  of 

(Signed) 

46.  The  notice  of  application  for  leave  to  withdraw  shall  bo 
left  at  the  Master's  office. 

47.  A  copy  of  suoh  notice  of  the  intention  of  the  Petitioner  to 
apply  for  leave  to  withdraw  his  petition  shall  be  given  by  the 
petitioner  to  the  respondent,  and  to  the  town  clerk,  who  ahall 
make  it  public  in  the  borough  to  which  it  relates,  and  shall  be 
forthwith  published  by  the  Petitioner  in  at  least  one  newspaper 
circulating  in  the  place. 

The  following  may  be  the  form  of  such  notice :— 
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COBBUPT  PbACTICES  MUNICIPAL  ELECTIONS  ACT,  1872. 

In  the  Election  Petition  for  in  whidb 

is  petitioner  and  respondent 

Notice  is  hereby  given,  that  the  above  petitioner  haa  on 
the  day  of  lodged  at  the  Master's  office 

notice  of  an  application  to  withdraw  the  petition,  of  which 
notice  the  following  is  a  copy  [^iet  it  ouf]. 

And  take  notice  that  by  the  mle  made  by  the  judges,  any 
person  who  might  have  been  a  petitioner  in  respect  of  the 
said  election  may,  within  five  days  after  publication  by  the 
town  clerk  of  this  notice,  give  notice  in  writing  of  his  in- 
tention on  the  hearing  to  apply  for  leave  to  be  substitnted 

as  a  petitioner. 

(Signed) 

48.  Any  person  who  might  have  been  a  petitioner  in  respect 
of  the  election  to  which  the  petition  relates,  may,  within  five 
days  after  such  notice  is  published  by  the  returning  officer,  give 
notice,  in  writing,  signed  by  him  or  on  his  behalf,  to  the  MaRter 
of  his  intention  to  apply  at  the  hearing  to  be  substitnted  for  the 
petitioner,  but  the  want  of  such  notice  shall  not  defeat  such 
application,  if  in  fact  made  at  the  hearing. 

40.  The  time  and  place  for  hearing  the  application  shall  be 
fixed  by  a  judge,  and  whether  before  the  Court  of  Common 
Pleas,  or  before  a  judge,  as  he  may  deem  advisable,  but  shall 
not  be  less  than  a  week  after  the  notice  of  the  intention  to  apply 
haa  been  given  to  the  Master  as  herein-before  provided,  a^d 
notice  of  the  time  and  place  appointed  for  the  hearing  shall  be 
given  to  such  person  or  persons,  if  any,  as  shall  have  given 
notice  to  {he  Master  of  an  intention  to  apply  to  be  substituted 
as  petitioners,  and  otherwise  in  such  manner  and  at  such  time 
as  the  judge  directs. 

60.  Notice  of  abatement  of  a  petition,  by  death  of  the  peti- 
tioner or  surviving  petitioner,  under  section  17,  sub-section  6, 
of  the  said  Act,  shall  be  given  by  the  party  or  person  interested 
in  the  same  manner  as  a  notice  of  an  application  to  withdraw  a 
petition,  and  the  time  within  which  application  may  be  made  to 
the  Court  of  Common  Pleas  or  a  judge  at  chambers,  by  motion 
or  summons  at  chambers,  to  be  substituted  as  a  petitioner,  shall 
be  one  calendar  month,  or  such  further  time  as  upon  consider!^ 
tion  of  any  special  circumstances  the  Court  of  Common  Pleas  or 
a  judge  at  chambers  may  allow. 

61.  If  the  respondent  dies,  any  person  entitled  to  be  a  petitioner 
under  the  Act  in  respect  of  the  election  to  which  the  petition 
relates,  may  give  notice  of  the  fact  in  the  borough  by  causing 
such  notice  to  be  published  in  at  least  one  newspaper  circulating 
therein,  if  any,  and  by  leaving  a  copy  of  such  notice  signed  by 
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him  or  <m  hiB  behalf  with  the  town  derk,  and  a  like  copy  with 
theHaster. 

52.  The  manner  and  time  of  the  zeapondent^s  giving  notice 
that  he  does  not  intend  to  oppose  the  petition,  shall  be  by  leading 
notioe  thereof  in  writing  at  the  offioe  of  the  Master  signed  by 
the  respondents  six  days  before  the  day  apjMinted  for  trial,  ezclu- 
sive  of  the  day  of  leaving  sach  notioe. 

53.  Upon  such  notioe  being  left  at  the  Master's  offioe,  the 
Master  shall  forthwith  send  a  oopy  thereof  by  the  post  to  the 
petitioner  or  his  agent)  and  to  the  town  olerk,  who  shall  cause 
the  same  to  be  pnblished  in  the  borough. 

54.  The  time  for  applying  to  be  admitted  as  a  respondent  in 
either  of  the  events  mentioned  in  the  18th  section  of  the  Act 
shall  be  within  ten  days  after  such  notioe  is  given  as  herein- 
before directed,  or  such  further  time  as  the  Court  of  Common 
Pleas  or  a  judge  at  Chambers  may  allow. 

65.  Costs  shall  be  taxed  by  the  Master,  or  at  his  request  by  any 
Master  of  a  superior  court,  upon  the  rule  of  court  or  judge's 
order  by  which  the  costs  are  payable,  and  costs  when  taied  may 
be  recovered  by  execution  issued  upon  the  rule  of  court  ordering 
them  to  be  paid  ;  or,  if  payable  by  the  order  of  a  judge,  then  by 
making  such  order  a  rule  of  court  in  the  ordinaiy  way  and 
issuing  execution  upon  such  rule  against  the  person  by  whom 
the  costs  are  ordered  to  be  paid,  or  in  case  there  be  money  in  the 
bank  available  for  the  purpose,  then  to  the  extent  of  such 
money  by  order  of  the  Chief  Justice  of  the  Common  Pleaa  for 
th^  time  being,  upon  a  duplicate  of  the  rule  of  court. 

The  office  fees  payable  for  inspection,  offioe  copies,  enrolment* 
and  other  proceedings  under  the  Act  and  these  rules,  shall  be 
the  same  as  those  payable,  if  any,  for  like  proceedings  aooording 
to  the  present  practice  of  the  Court  of  Common  Pleas. 

56.  An  agent  employed  for  the  i>etitioner  or  respondent  ahall 
forthwith  leave  written  notioe  at  the  ofBce  of  the  Master,  of  hia 
appointment  to  act  as  such  agent,  and  service  of  notices  and 
proceedings  upon  suoh  agent  shall  be  sufficient  for  all  purposes. 

57.  No  proceeding  under  *<The  Corrupt  Praotioes  Municipal 
Elections  Act,  1872,"  shall  be  defeated  by  any  formal  objection. 

68.  Any  rule  made  or  to  be  made  in  pursuance  of  the  Act»  if 
made  in  term  time  shall  be  published  by  being  read  by  t2ie 
master  in  the  Court  of  Common  Pleas,  and  if  made  out  of  tenn 
by  a  copy  thereof  being  put  up  at  the  Master's  effice. 
Dated  the  20th  day  of  November,  1872. 

COLIN  BLAOKBUBN, 
H.  S.  KEATING, 
A.  CLEA8BY, 
The  judges  for  the  time  being  on  the  rota  for  the 
trial  of  election  petitions  under  the  provifl&ooB 
of  the  Parliamentary  Elections  Act,  1868. 
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ADDITIONAL   GENERAL   RULES  (of  Dbcsmbkr,  1872) 

Ibr  tht  effectual  execution  of  *•  The  Corrupt  Practices  {Municipal 
Ulectians)  Act,  1872,"  made  hj  the  Judges  for  the  time  heiug 
on  the  rota  for  the  trial  of  election  jtetitions  in  Englaud 
pursuant  to  tJie  Parliamentary  Elections  Act,  1868. 

1.  All  claims  at  law  or  in  eqoil^  to  money  deposited  or  to  be 
deposited  in  the  Bank  of  England  for  payment  of  oosts,  ohazges 
and  expenses  payable  by  t^e  petitioners  pursuant  to  the  16th 
General  Rule,  made  the  20th  day  of  November,  1872,  by  the 
judges  for  the  trial  of  election  petitions  in  England,  shall  be 
disposed  of  by  the  Court  of  Common  Pleas  or  a  judge  at 
chambers. 

2.  Money  so  deposited  shall,  if,  and  when  the  same  is  no 
longer  needed  for  securing  payment  of  such  costs,  charges  and 
expenses,  be  returned  or  otherwise  disposed  of  as  justice  m%y 
require,  by  rule  of  the  Court  of  Common  Pleas  or  order  of  a 
judge  at  chambers. 

S.  Such  rule  or  order  may  be  made  after  such  notice  of  inten- 
tion to  apply,  and  proof  that  all  just  claims  hare  been  satisfied 
or  otherwise  sufficiently  provided  for,  as  the  Court  of  Common 
Pleas  or  judge  at  chambers  may  require. 

4.  The  rule  or  order  may  direct  i>ayment  either  to  the  party  in 
whose  name  the  same  is  deposited,  or  to  any  person  entitled  to 
receive  the  same. 

5.  Upon  such  rule  or  order  being  made,  the  amount  may  be 
drawn  for  by  the  Chief  Justice  of  the  Common  Pleas  for  the  time 
being. 

6.  The  draft  of  the  Chief  Justice  of  the  Common  Pleas  for  the 
time  being  shall  in  all  cases  be  a  sufficient  warrant  to  the  Bank 
of  England  for  all  payments  made  thereunder. 

7.  The  barrister  engaged  may  appoint  a  proper  person  to  act 
as  ciier  and  officer  of  the  Court. 

8.  The  shorthand  writer  to  attend  at  the  trial  of  a  petition 
shall  be  the  shorthand  writer  to  the  House  of  Commons  for  the 
time  being  or  his  deputy,  and  the  Master  shall  send  a  copy  of 
the  notice  of  trial  to  the  said  shorthand  writer  to  the  House  of 
Commons. 

COLIN  BLACKBURN, 
H.  KEATING, 
A.  CLEASBT, 
Judges  for  the  time  being  on  the  rota  for  the  trial 
of  ^election  petitions  in  Kng1^«<^^  pursuant  to 
the  Parliamentary  Elections  Act,  1868. 
Dated  the  10th  day  of  December,  1872. 
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ADDITIONAL  GENERAL  RULES  (op  Januaby,  187fi) 

Made  htj  the  Judges  for  the  time  being  for  the  Trial  of  BUetion 
Petitions  in  England^  for  the  more  effectual  execution  of 
"  The  CorrujJt  Practices  (Municipal  Elections)  Aet^  1873.** 

1.  A  oopy  of  every  order  (other  tlum  on  order  giving  fnitlier 
time  for  delivering  particulars,  or  for  oosta  only),  or,  if  the 
Master  shall  so  direct,  the  order  itself  or  a  duplicate  thereof, 
also  a  copy  of  every  particular  delivered,  shall  be  forthwith  filed 
with  the  Master,  and  the  same  shall  be  produced  at  the  trial  by 
the  Registrar,  stamped  with  the  official  seal.  Such  order  and 
particular  respectively  shall  be  filed  by  the  party  obtaining  the 
same. 

2.  The  petitioner  or  his  agent  shall,  immediately  after  notice  of 
the  presentation  of  a  petition  and  of  the  nature  of  the  proposed 
security  shall  have  been  served,  file  with  the  Master  an  affidavit 
of  the  time  and  manner  of  service  thereof. 

S.  The  days  mentioned  in  rules  7  and  8,  and  in  any  rule  of 
Ck>urt  or  Judge's  order,  whereby  particulars  are  ordered  to  be 
delivered,  or  any  act  is  directed  to  be  done,  so  many  days  before 
the  day  appointed  for  trial,  shall  be  reckoned  exclusively  of  the 
day  of  delivery,  or  of  doing  the  act  ordered  and  the  day  ap- 
pointed for  trial,  and  exclusively  also  of  Sunday,  Christmas  Day, 
Good  Friday,  and  any  day  set  apart  for  a  public  fast  or  public 
thanksgiving. 

4.  When  the  last  day  for  presenting  petitions,  or  filing  lists  of 
votes  or  objections,  under  rules  7  and  8,  or  recognizances,  or  any 
other  matter  required  to  be  filed  within  a  given  time,  shall 
happen  to  fall  on  a  holiday,  the  petition  or  other  matter  shall  be 
deemed  duly  filed  if  put  into  the  letter  box  at  the  Master's  office 
at  any  time  during  such  dAy;  but.  an  affidavit,  stating  with 
reasonable  precision  the  time  when  such  delivery  was  made, 
shall  be  filed  on  the  first  day  after  the  expiration  of  the  holidays. 

5.  Rule  40  is  hereby  revoked,  and  in  lieu  thereof  it  is  ordered 
that  the  amount  to  be  paid  to  any  witness  whose  expenses  sihall 
be  allowed  by  the  barrister  trying  the  petition  shall  be  ascertained 
and  certified  ty  the  Registrar  ;  or  in  the  event  of  his  beooniBig 
incapacitated  from  giving  such  certificate,  by  the  Barrister. 

6.  After  receiving  notice  of  the  petitioner's  intention  to  apply 
for  leave  to  withdraw,  or  of  the  respondent's  intention  not  to 
oppose,  or  of  the  abatement  of  the  petition  by  death,  or  of  the 
happening  of  any  of  the  events  mentioned  in  tiie  18th  section  of 
the  Act,  if  soQh  notice  be  received  after  notice  of  trial  shall  have 
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been  given,  and  before  the  trial  has  oommenoed,the  Master  shall 
forthwith  ooontennand  the  notice  of  trial.  The  oonntermand 
shall  be  given  in  the  same  manner,  as  near  as  may  be,  as  the 
notice  of  triaL 

7.  If  all  the  respondents  shall  give  notice  of  their  intention 
not  to  oppose  the  petition,  and  no  other  person  shall  be  admitted 
as  a  respondent,  the  Court  of  Common  Pleas  or  a  Judge  may 
either  declare  the  election  void  or  direct  the  trial  to  proceed. 
Notice  of  such  order  shall  be  forthwith  given  by  the  Master  to 
the  town  derk,  and  if  the  election  be  declared  void  the  office 
shall  be  deemed  to  be  vacant  from  the  first  day  (not  being  a  dieg 
non)  after  the  date  of  such  order. 

The  Court  or  Judge  may  also  make  such  order  as  to  costs  as 
may  be  just. 

Dated  the  27th  day  of  January,  1875. 

G.  PIGOTT, 
ROBT.  LUSH, 
GEORGE  E.  HONYMAN, 
Judges  for  the  time  being  on  the  rota  for 
trial  of  Election  Petitions  in  England. 
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8.  Forms  of  nomination  papers  may  be  obtained  at  the  town 
clerk's  office ;  and  the  town  clerk  will,  at  the  request  of  any 
enrolled  burgess,  fill  np  a  nomination  paper. 


Dated  this 


day  of  18 

A.  B.,  Town  aerk. 


Form  No.  2. 
Nomination  Paper, 

Boroagh  of  .      Blection  of   Ck>unoillorB,  Anditors,  or 

Assessors  for  Ward  in  the  said  Borough  \or  the  said 

borough],  to  be  held  on  the  day  of  18    . 

We,  the  undersigned,  being  respectiTely  enrolled  buxgeaaes, 
hereby  nominate  the  following  person  as  a  candidate  at  the  said 
election. 


Surname. 


Other  Names. 


Abode. 


Description. 


(Signed) 


A.  B.  of* 
C.  D.  of* 


We,  the  undersigned,  being  respectiTely  enrolled  burgesses,  do 
hereby  assent  to  the  nomination  of  the  aboye  person  as  a  caadi> 
date  at  the  said  election. 


Dated  this 


day  of  18 

(Signed) 


E.P.  of* 

0.  H.  of 

1.  J.  of* 
K.  L.  of* 
M.  N.  of 
O.  P.  of* 
Q.  R.  of* 
8.  T.  of* 


^  The  number  on  the  burgejw  roll  of  the  buigeaa  subscribing,  with  the  aitna. 
tion  of  the  property  in  respect  of  which  he  is  enrolled  on  the  borgeaa  roll. 
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towiuihip]  lies,  in  zespeot  of  any  property  aitaate  wholly  or  in 
part  within  your  pariah  [or  township]  aooording  to  the  form 
marked  No.  2  {e),  sent  herewith ;  and  yon  are  also,  on  or  before 
the  said  last  day  of  July,  to  make  ont  a  separate  alphabetioal 
list,  aooording  to  the  form  marked  No.  3  (c^),  sent  herewith,  of  all 
persons  who  may  be  entitled  to  vote  in  the  election  of  a 
member  [or  members]  for  the  couuly  [riding,  4*^'.]  in  which 
your  parish  [or  township]  lies,  in  respeot  of  their  occapation 
for  the  twelve  months  immediately  preceding  the  said  last 
day  of  July,  as  owners  or  tenants,  of  lands  or  tenements  within 
your  parish  [or  township]  of  the  rateable  yalne  of  £12  or  up- 
wards, and  who  haye  during  the  time  of  such  oocaxMition  been 
rated  in  respect  to  the  premises  so  occupied  by  them  to  all  rates 
(if  any)  made  for  the  relief  of  the  poor  in  respeot  of  the  said 
premises,  and  who  have,  on  or  before  the  twentieth  day  of  July 
in  this  year,  paid  all  poor  rates  that  have  become  payable  by 
them  in  respect  of  the  said  premises  up  to  the  fifth  day  of 
January  in  this  year.  Tou  are  to  omit  from  this  list  the  names 
of  all  persons  who  have  received  parochial  relief  within  twelve 
calendar  months  next  previous  to  the  said  last  day  of  July  (e)  ; 
and  in  making  out  sach  lists  you  are  to  write  or  cause  to  be 
written,  in  the  proper  oolnmn  of  the  printed  forms  of  list  (here- 
with sent)  numbered  2  and  3,  the  christian  name  and  sur- 
name of  every  such  person,  with  the  place  of  his  abode,  the 
nature  of  his  qualification,  and  the  local  or  other  description  of 
the  property  and  the  name  of  the  occupier  (in  the  case  of  claim- 
ants, accordingly  as  the  same  shall  be  stated  in  the  claim).  If 
you  have  reasonable  cause  to  believe  that  any  person  so  claiming, 
or  any  i>er8on  whose  name  shall  appear  in  the  copy  of  the  regis- 
ter for  your  parish  [or  township]  herowith  sent,  is  not  entitled 
to  have  his  name  on  the  new  register  about  to  be  made,  you  are 
to  add  the  word  "  objected  "  before  his  name  in  the  margin  of 
the  copy  of  the  rogister  or  list  in  which  his  name  appears ;  and 
you  are  also  to  add  the  word  *'  dead  *^  before  the  name  of  auy 
person  whom  you  shall  have  reasonable  cause  to  believe  to  be 
dead  ;  but  you  are  to  make  no  other  marginal  additions  than 
the  words  "objected"  or  "dead,"  nor  are  you  to  make  any 
marginal  additions  to  the  said  list  (No.  3)  of  £12  rated  occu- 
piers. Having  done  this,  you  are  to  sign  the  said  lists,  and  also 
one  of  the  copies  of  the  register  herewith  sent,  and  to  cause  a 
BuiBcient  number  of  copies  of  such  lists  to  be  written  or  printed,  Aogost  i. 
and  then,  on  or  before  the  first  day  of  August^  you  are  to  publish 
the  said  copy  of  the  register  and  lists,  with  your  marginal  addi- 

(<;)  Number  (6),  post. 

(d)  Number  (5),  post, 

(e)  See  s.  40  of  30  &  81  Vict.  c.  102. 
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tioiiB,  on  eveiy  church  and  chapel  in  yonr  pariah  [or  township] 
in  the  same  manner  as  before  mentioned  with  regard  to  the 
notice. 

You  are  to  keep  a  copy  of  the  list  of  all  claimants  and  of  the 
said  register  sent  to  yon,  with  your  marginal  additions  on  both, 
signed  by  you,  and  a  copy  of  the  list  aooording  to  form  Na  3, 
also  signed  by  yon,  and  to  allow  them  to  be  perused  by  every 
person  desirous  of  perusing  them,  at  any  time  between  the  houB 
of  ten  of  the  dock  in  the  forenoon  and  four  of  the  dock  in  the 
afternoon  of  any  day,  except  Sunday,  during  the  first  fourteen 
days  after  you  have  published  them,  without  payment  or  demanil 
of  any  fee  ;  and  you  are  also  to  deliver  copies  of  the  said  liiti 
and  of  the  said  register,  signed  by  you,  to  every  person  applying 
for  the  same,  on  payment  of  a  price,  for  such  copy  after  the 
rate  contained  in  the  table  marked  Schedule  (D),  No.  1,  herewith 
sent. 

You  axe  to  make  out  a  list,  according  to  the  form  numbered 
^  (/)   (herewith  sent),  containing  the  name  of  every  peraon 
against  whom  a  notice  of  objection  shall  have  been  given  to  yea 
August  90.    or  any  one  of  you,  on  or  before  the  twentieth  day  of  August ; 
and  you  are  immediatdy  after  the  twenly- fifth  day  of  August  to 
make  out  a  list  aooording  to  the  form  No.  5  {g)  sent  herewith, 
oontaining  the  name  of  every  person  omitted  fitom  the  list  of  £12 
rated  oooupiers  (No.  3)  made  by  you,  who  shall  have  given  or 
caused  to  be  given  to  you  or  any  one  of  you,  on  or  before  the 
said  twenty-fifth  day  of  August,  notice  of  his  daim  to  have  his 
name  inserted  in  that  list,  and  you  are  to  publish  oopiee  of  listp 
Sept.  1.         4  and  5  on  or  before  the  first  day  of  September  on  every  church  and 
chapd  in  your  parish  or  township,  in  the  same  manner  as  before 
mentioned  with  regard  to  the   notice ;   and  you  axe  to  keep 
copies  of  lists  4  and  5,  to  be  perused  by  any  person,  witfaoul 
payment  or  fee,  at  any   time  between  the  hours  of   ten  of 
the  clock  in  the  f orenoen  and  four  of  the  dod^  in  the  afternoon 
of  any  day  except  Sunday,  during  the  first  fourteen  days  of  Sep- 
tember, both  inclusive  ;  and  you  axe  to  deliver  copies  of  sodii 
lists  to  any  person  requiring  the  same,  on  payment  of  a  pxioe  lor 
such  copies  after  the  rate  contained  in  the  table  marked  Sdie- 
dule  (D),  No.  1,  herewith  sent. 

And  if  you  shall  find  any  sudi  notice,  list,  register,  or  other 
document  published  by  you  as  aforesaid  to  be  destroyed^  muti- 
lated, defaced,  or  removed,  you  are  forthwith  to  plaoe  another  te 
the  same  effect  in  its  place. 

On  or  before  the  first  day  of  September  you  are  to  delirer  to 


(/)  Number  (12),  posf, 
{g)  Number  (13),  post. 
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the  clerk  of  the  peace  of  the  county  [riding',  J^-c.'}  wherein  your 
parish  [ar  township]  is  situate,  the  copy  of  the  part  of  the 
register  (herewith  sent),  and  also  copies  of  lists  2,  3,  4,  and  5,  all 
signed  by  you. 

Ton  are  to  attend  the  court  to  be  holden  by  the  barrister,  ap- 
pointed to  revise  the  lists  relating  to  your  parish  [or  township], 
of  the  time  and  place  of  holding  which  notice  will  be  sent  to 
you  ;  and  you  are  there  to  deliver  to  the  barrister  holding  such 
court  the  original  notices  of  claim,  and  original  notices  of  objec- 
tion given  to  you  as  aforesaid. 

Herein  if  you  fail  you  will  be  liable  to  the  penalties  in  that 
case  provided. 

Given  under  my  hand,  tills  day  of 


Clerk  of  the  Peace  for  the 


county  of 


(2.) 
Noti4!e  to  he  given  by  the  Or&rseers  (i). 

We  hereby  give  notice,  That  all  persons  entitled  to  vote  in  the 
election  of  a  knight  or  knights  of  the  shire  for  the  county  [or 
for  the  riding,  Jj-cJ]  of  in  respect  of  any  property  situate 

wholly  or  in  part  within  this  parish  [or  township],  who  are  not 
upon  the  register  of  voters  now  in  force,  or  who,  being  upon  the 
register,  shall  not  retain  the  same  qualification  or  continue  in 
the  same  place  of  abode  as  described  in  such  register,  and  who 
are  deslTOus  to  have  their  names  inserted  in  the  register  of  voters 
about  to  be  made  for  the  said  county  [or  riding,  ^'&.],  are  hereby 
required  to  give  or  send  to  us  or  any  of  us,  on  or  before  the  twen- 
tieth day  of  July  in  this  year,  a  notice  in  writing  by  them  signed, 
in  which  their  name  and  surname  at  full  length,  their  place  of 
abode,  and  the  particulars  of  their  qualification,  must  be  legibly 
written,  according  to  the  form  hereunder  set  forth.  Any  person 
-who  is  upon  the  present  reg^ister  may  also  make  his  daim,  if  he 
tliinks  fit ;  but  it  is  not  necessary  that  he  should  do  so  if  he  has 
the  same  qualification  and  place  of  abode  as  now  described  in  the 
register. 

Dated  this  day  of  June,  in  the  year 

(Signed)       A.B.  i  Overseers  of  the  Parish 
E  F  {        ^^'  Township]  of 


(«)  This  is  Form  2,  Schedule  (A)  to  6  Vict.  c.  18. 
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38  &  39  Vict.  c.  84.       [appendix. 


Theac- 
.^ounts  of  a 
returning 
officer  majr 
lie  taxed. 


cnaims 
against  a 
retnrnlng 
DfRcer 


notes  of  any  bank  being  commonly  current  in  the  oonnty 
or  borough  for  which  the  election  is  held,  or,  with  the 
consent  of  the  returning  officer,  in  any  other  manner  : 
(6.)  The  balance  (if  any)  of  a  deposit  beyond  the  amount  to 
which  the  returning  officer  is  entitled  in  respect  of  any 
candidate  shall  be  repaid  to  the  person  or  peraona  bj 
whom  the  deposit  was  made. 

4.  Within  twenty-one  days  after  the  day  on  which  the  retain 
is  made  of  the  persons  elected  at  the  election,  the  returning 
officer  shall  transmit  to  every  candidate  or  other  person  from 
whom  he  claims  payment  either  out  of  any  deposit  or  otherwise 
of  any  charges  in  respect  of  the  election,  or  to  the  agent  for  the 
election  expenses  of  any  such  candidate,  a  detailed  account 
showing  the  amounts  of  all  the  charges  claimed  by  the  return- 
ing officer  in  respect  of  the  election,  and  the  share  thereof  which 
he  claims  from  the  person  to  whom  the  account  is  transmitted. 
He  shall  annex  to  the  account  a  notice  of  the  place  where  the 
vouchers  relating  to  the  account  may  be  seen,  and  he  shall  at  all 
reasonable  times  and  without  charge  allow  the  person  from  whom 
payment  is  claimed,  or  any  agent  of  such  person,  to  inspect  and 
take  copies  of  the  vouchers. 

The  returning  officer  shall  not  be  entitled  to  any  ohazgeB  which 
are  not  duly  included  in  his  account. 

If  the  person  from  whom  payment  is  claimed  objects  to  any 
part  of  the  claim,  he  may,  at  any  time  within  fourteen  days  from 
the  time  when  the  account  is  transmitted  to  him,  apply  to  the 
court  as  defined  in  this  section  for  a  taxation  of  the  account,  and 
the  court  shall  have  jurisdiction  to  tax  the  account  in  such 
manner  and  at  such  time  and  place  as  the  court  thinks  fit,  and 
finally  to  determine  the  amount  payable  to  the  returning  officer 
and  to  give  and  enforce  judgment  for  the  same  as  if  such  judg- 
ment were  a  judgment  in  an  action  in  such  courts  and  with  or 
without  costs  at  the  discretion  of  the  court. 

The  court  for  the  purposes  of  this  Act  shall  be  in  the  ci^  of 
London  the  Lord  Mayor's  Court,  and  elsewhere  in  England  the 
County  Court,  and  in  Ireland  the  Civil  Bill  Court,  having  juris- 
diction at  the  place  of  nomination  for  the  election  to  which  the 
proceedings  relate. 

The  court  may  depute  any  of  its  powers  or  duties  under  this 
Act  to  the  registrar  or  other  principal  officer  of  the  court 

Nothing  in  this  section  shall  apply  to  the  charge  of  the  return- 
ing officer  for  publication  of  accounts  of  election  expenses. 

5.  Every  person  having  any  claim  against  a  returning  officer 
for  work,  labour,  materials,  services,  or  expenses  in  respect  of 
any  contract  made  with  him  by  or  on  behalf  of  the  xetoxning 
officer  for  the  purposes  of  an  Section,  except  for  publication  of 
accounts  of  election  expenses,  shall  within  fourteen  days  after 
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in  xespeot  of  8ach  pxemises,  daring  the  twelve  calendar  months 

next  before  the  fifth  day  of  Jannazy  last  past,  and  all  persons 

who  omit  to  make  snoh  payment  will  be  incapable  of  being  npon 

the  next  Register  of  Voters  for  this  County  [or  for  the 

Diyision  of  this  Gounly],  in  respect  of   such  occupation  as 

aforesaid. 

Dated  this  day  of  June,  in  the  year  one  thousand 

eight  hundred  and 

(Signed)  A.  B.  1  Oyerseers  of  the  Pa- 
G.  D.  [  rish  [or  Township] 
B.  F.J     of 


(5.) 

List  of  Occupiers  ranted  at  12/.  aind  upwards  (/). 

The  List  of  Persons  entitled  to  Yote  in  the  Election  of  a 

Member  [or  Members]  for  the  County  [or  Division  of 

the  Counl^]  of  in  respect  of  property  occupied  within 

the  Parish  [or  Township]  of 


Christian 

Name  and 

Somame  of 

each  Voter 

atfUll 

Length. 


Place  of 
Abode. 


Nature  of 
Qualifica- 
tion. 


Street,  Lane,  or  other  like  Place  in  this 
Parish  \w  Township],  and  Number  of 
House  (if  any)  where  the  Property  is 
situate. 


(Signed)  A.  B. )  OverseerB  of  the 
C.  D.  V  Parish  [^wTown- 
E.  F.  I     ship]  oif' 


(2)  No  form  is  given  by  the  80  &  31  Vict,  c  102,  but  this  list  is 
to  be  in  the  same  form  or  as  near  as  may  be  to  Form  3,  Schedule  (B), 
to  6  Yict.  c.  18,  see  Form  20,  jiwist.  It  mu^  bo  a  separate  List,  31 
k,  32  Vict.  c.  58,  s.  19. 
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(6.) 
List  of  Claimant*  (i»). 


The  Liat  of   PeraonB   claiming  to 
be  entitled  to  vote  in  the    Election 
of    a   Knight    [or    Knights    of    the 
Shire  for  the  Conntj  of 
[or  for  the  Biding, 

Parts,  or  Diyision  of  the  County  of  as  the  ease  may  be], 

in  respect  of  property  situate  in  whole  or  in  part  within  the 
parish  of  [or  Township,  as  the  case  may  be.'] 


County  of       to  wit  [or 
Riding,  Parts,  or  Divi- 
sion of  the  County  of 
,  as  the  case  may 
be}. 


Mu^i^ln  for 
rnUring 
Overseers' 
Objec- 
tions. 

Christian 

Name  and 

burnanio 

of  each 

Voter 

at  full 

length. 

Place  of 
Abode. 

Nature  of 
Qualifica- 
tion. 

Street,  Lane,  or  other  like 
Place  in  this  Parish  [or 
Township],  and  Number 
of  House  (if  any),  where 
the  Property  is  situate, 
or  Name  of  the  Propcrtv,  i 
and  the   Name   of  the 
tenant;  or  if  the  Qoalifl. 
cation  consists  of  a  Rent- 
charae,  then  the  Names 
of  the  Owners   of  the 
Property,  out  of  which 

some  of  them,  and  the 
Situation   of    the   Pro- 
perty. 

(Signed) 


r  n  ( Overseers  of  the    said 
B.  F.'  i    ^*'"^  CorTowii8hip\ 


(w)  This  is  Form  f*,  S^bHlnlo  (A),  to  0  Vict,  c.  IS, 
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(7.) 
Notice  of  Objection  to  he  given  to  the  Over»eert  («). 

To  the  Oyeneen  of  the  Pariah  \or  Township,  ai  the  ease 
may  be"],  of 

I  hereby  give  yon  notioe,  That  I  object  to  the  name  of  the 
person  mentioned  and  described  below  being  retained  in  the 
List  of  Voters  for  the  oounty  [or  for  the  riding, 

parts,  or  division  of  the  county]  of 


Christian 
uid  Surname 
of  the  Voter 
ol^ectedto, 
as  described 

in  the  List 
or  Register. 

Place  of 
Abode 
as  de- 
scribed. 

Nature  of 
Qnaliflca- 

tionas 
descrilted. 

Street,  Lane,  or  other  Ulce  Place  where 
the  qualifying  Property  is  situate,  &o., 
as  described  in  the  List  or  Register. 

■ 

Dated  the 


day  of 


in  the  year 


(Signed)       A.B. 

[Plaee  of  abode.] 


(n)  This  is  Form  4,  Schedule  (A),  to  6  Yict  c.  18. 
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(8.) 

Notice  of  Objection  to  Ftnaiu  on  Litt  of  \2l,  oceupien. 

To  Mr.  of  I  hereby  gire 

yon  notice  that  I  object  to  your  name  being  retained  on  the 
list  of  persons  entitled  to  Yote  in  the  election  of  a  kniglit 
[or  knights]  of  the  shire  for  the  oonnty  [or  diyision,  &&] 
of  in  respect  of  the  occupation  of  lands  or  tenementa 

of  the  rateable  value  of  12/.,  or  upwards,  within  the  pariah  [^ 
township]  of  in  the  said  county. 

And  I  ground  my  objection, 
t)n  the  1st  column  of  the  Register, 
or  on  the  2nd  column, 
or  on  the  3rd  column, 

and  the  objection  relates 

to  the  nature  of  your  interest  [in  the  notiee  t4f  th 
tenant^  instead  of  the  words  ''your  interest^" 
insert  "  the  interest  of "  here  insert  the  name 
of  the  person  objected  to]  in  the  qualif|yiiig 
property; 
or  to  the  yalue  of  the  qualifying  property  ; 
or  on  the  4th  oolumn 

Dated  this  day  of  one  tiboDsand 

eight  hundred  and 

(Signed)        A.6.  of  [place  ofainnie], 

on  the  Register  of    Yotera  for 
the  Parish  of 
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(9.) 

Notice  of  Objection  to  he  given  to  Parties  objected  to  by  any 
Person  other  than  Overseers^  and  to  the  occupying  Tenant  of 
the  qualifying  Property  (o). 

To  Mr.  of  [here  insert  the  name  and 

place  of  abode  of  the  person  objected  to,  as  described  in 
the  List ;  and,  in  the  case  of  notice  to  the  tenant  of  the 
qualifying  property,  insert  his  name  and  place  of  abode, 
as  described  in  the  List 
Take  notice,  That  I  object  to  your  name  [in  the  notice  to  the 
tenant,  instead  of  the  words  "joxa  name,"  insert  the  name  of  the 
person  objected  to]  being  retained  in  the  [here  insert  the  name  of 
the  parish]  list  of  Yoters  for  the  county  of  [or  for 

the  riding,  d;c»] 

Dated  this  day  of  one  thousand  eight 

hundred  and 

(Signed)        A,B.  oi  [place  of  abode], 

on  the  Begiflter   of   Voten   for 
the  parish  of 

(o)  This  is  Fonn  5,  Schedule  (A),  to  6  Vict  c.  18.  It  is  still  the 
form  of  objection  to  new  claimants.  The  following  Form  (10) 
applies  only  to  Toters  already  on  the  register. 
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(10.) 

Xotice  of  Objection  to  he  giren  to  Parties  alreadjf  an  Register 
objected  to  bg  any  person  other  than  Orerseers,  and  to  the 
occupying  Tenant  of  the  qualifying  Property^  where  notice  is 
required  to  be  giren  to  the  occupying  Tenant  (p). 

To  Mr.  of  {here  insert  the  name  and 

place  of  abode  of  the  person  objected  to^  as  described  in 
the  List;  and^  in  the  case  of  notice  to  the  tenant  of  the 
qualifying  2}ropertyf  insert  his  name  and  place  of  abode  ^ 
as  described  in  the  List."] 

Take  notice,  tliat  1  object  to  your  name  \in  the  notice  to  the 
tenant,  instead  of  the  words  "your  name,"  insert  the  name  of  the 
person  objected  to^  being  retained  in  the  [here  insert  the  name  of 
the  parish"]  List  of  Yoters  for  the  county  of  [or  for  the 

riding,  «Jv.] 
And  I  ground  my  objection, 
on  the  lat  column  of  the  Register, 
or  on  the  2nd  column, 
or  on  the  3rd  column, 

and  the  objection  relates 

to  the  nature  of  your  interest  [in  the  notice  to  the  tenant, 
instead  of  the  words  '*your  interest^"  insert  **ih!t 
interest  of  *'  here  insert  the  name  of  the  person  o^ 
jeeted  to]  in  the  qualifying  property ; 
or  to  the  value  of  the  qualifying  property ; 
or  on  the  4th  column 

Dated  this  day  of  one  thousand  ei^bt 

hundred  and 
(Signed)  A.B.  of  [place  of  abode], 

on  the  Register  of  Yoten  for  Uie 
Parish  of 


(p)  This  is  Form  2,  Schedule  (A),  to  28  &  29  Yict  c  86. 
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(11.) 

Notice  of  Claim  by  PersoM  omitted  from  the  List  of  12L  rated 
Ooeupiers  made  out  by  the  Overseers  (^). 

To  the  Oyerseera  of  the  PariBh  [or  Townahip]  of 
I  hezeby  cr^ve  yoa  notioe  that  I  claim  to  have  my  name 
inaerted  in  the  list  made  by  you  of  pezsons  entitled  to  vote  in 
the  election  of  a  knight  [or  knights]  of  the  shire  for  the  county 
of  {or  for  the  diyision  of  the  oonnty  of  ] 

in  respect  of  the  occupation  of  lands  or  tenements  of  the  rateable 
value  of  12/.  or  upwards  within  the  said  pariah  and  county,  and 
that  the  particulars  of  my  qualification  are  stated  in  the  columna 
below. 

Dated  the  day  of  one  thousand 

eight  hundred  and 


Chxiftian 

Name  and 

Snruame  of 

theClaimaiit 

atfuU 

length. 

Place  of 
At)ode. 

Nature  of 
Qualifica- 
tion. 

Street,  Lane,  or  other  place  in 
the  Parish  (or  Township]  where 
the  property  is  situate,  and 
Nnmoer  (if  any). 

(q)  This  form  is  adapted  from  Form  6,  Schedule  (B),  to  6  Vict 
c.  18.  See  Firth  ▼.  Widdiwmbe,  L.  R.  7  C.  P.  172;  81  &  32  Vict, 
c.  68,  s.  17. 
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(12.) 

LiMt  of  PenonM  objected  to,  to  be  published  by  ths  Overteertij). 

The  following  persons  haye  been  objected  to  as  not  being 
entitled  to  have  their  names  retained  in  the  List  of  Yoten 
for  the  oonnty  of  [or  for  the  riding, 

parts,  or  division  of  the  oonnty  of  ]. 


ChriHtian 

Name  and 

Surname  of 

each  Person 

objected  to. 


Place  of 
Abode. 


Nature  of 

theHUppoaed 

Qualiflca- 

tion. 


Street,  Lane,  or  oUier  Place, 
in  this  Pariah  [or  Towiiabipl 
and  number  of  House  (if  any) 
where  the  Property  is  situate, 
or  name  of  the  Property,  and 
the  Name  of  the  Tenant;  or 
if  the  Qualification  consists 
of  a  Rent-chanra,  then  the 
Names  of  the  Owners  <A  the 
Property  out  of  which  such 
Rent  is  issuing,  or  some  of 
them,  and  the  Bituation  of  the 
Property. 


(Signed)        A.  B.  \  Oyerseera   of    the    Parish 
C.  D.  J     of  {or  Town- 

R  F.  )     ship, 


M  the  0096  may  W]. 


(r)  This  is  Form  6,  Schedule  (A),  to  6  Vict  c  18. 
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(13.) 

Lift  cf  Claimants  omitted  from  the  List  of  121.  rated  Oeeupiers, 
to  he  published  by  the  Overseers  («). 

The  foUowing  persons  oUim  to  have  their  names  inserted 
in  the  list  of  persons  entitled  to  vote  in  the  election  of  a  member 
[or  members]   for  the  oonntj  [or  division  of  the 

oonnty]  of  in  respect  of  the  oocapation  of  premises  of 

the  rateable  yalne  of  121.  or  upwards. 


Christian 
Name  and 
Surname  of 
each  Claim- 
ant at  ftiU 
length. 


Place  of 
Abode. 


Nature  of 
Qualifica- 
tion. 


Street,  Lane,  or  other  Place  in 
the  Parish  where  the  Property 
is  situate,  and  Number  of  the 
House  (if  anyX 


(Signed)       A.  B. 
C.  D. 


I  Orerseers  of  the  Parish  [or 


^-  ^'1    Townshipof 


(s)  This  form  is  adapted  from  Form  8,  Schedule  (B),  to  6  Yict. 
c  18,  see  Form  26,  post  There  is  no  specific  direction  for  the  pub- 
lication of  this  list.  The  31  k  82  Vict.  c.  58,  s.  17,  enacts  that 
the  15th  section  of  the  6  Vict.  c.  18,  shall  apply  to  the  above  list. 
It  clearly,  therefore,  must  be  made.  Bat  it  says  nothing  about 
s.  18,  which  directs  it  to  be  published. 
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(H.) 
Delarativn  by  Voter  as  to  huplace  of  Abode  (<). 

I,  A.  B.,  of  \^plaee  of  dbode\  on  the  List  of  Voters  for  the  parish 
\oT  township]  of  in  the  county  \or  riding  or  dirision 

of  the  ooonty]  of  ,  do  solemnly  and  sinoeiely  dedaze, 

That  I  possessed  on  the  last  day  of  July  now  last  past  the  same 
qaalifioation  in  lespeot  of  whioh  my  name  has  been  inserted  in 
such  list,  and  that  my  true  place  of  abode  is  now 

(Signed)       A.  B. 

[PUuse  of  ehoi€:\ 
CD. 
Hade  and  subscribed  before    (  {^Si{^nature  of  Jus- 
me,  the  day  tice,  4'c,'] 

of  in  the   '    IStatement  of  kU 

year  quality,  as  Jms' 


Omit  part 
between 
croBsesif  no 
part  of 
parish  is  In 
a  Parlia- 
mentary 
borough. 

Omit  part 
between 
asteriska  if 
no  part  of 
panah  is  in 
a  municipal 
borough. 

Note. — 

FormB. 

inthia 

Schedule 

muBtbe 

sent. 


(16.) 

Form  of  Precept  of  the  Town  Clerk  or  other  Officer  issuing  the 
Precept  to  the  Overseers  of  any  Parish  situate  fehoUy  or 
partly  in  a  Parliamentary  Borough,  or  in  a  Municipal 
Borough  the  whole  or  part  of  the  Area  of  which  is  co- 
extensive rcith  or  included  in  the  Area  of  a  Parliamentary 
Borough  («). 

f  Parliamentary  borough   \   To  the  Overseers  of  the  poor  of  the 
of  t  -      Parish  of  [<^  Township  of) 

♦  Municipal  borough  of  * 
to  wit. 

In  pursuance  of  the  provisions  of  the  Parliamentary  and  Mimi> 
cipal  Registration  Act,  1878,  and  the  Acts  therein  referred  to,  I 
require  your  attention  to  the  following  : 

Instructions, 

On  or  before  the  twentieth  day  of  June  you  are  to  puUiah  a 
notice  [or  notices],  signed  by  yon  according  to  the  form  mailDed 
B.  among  the  printed  forms  herewith  sent 

The  manner  in  which  you  are  required  to  publish  thai  notice 
is  as  follows  ;  (that  is  to  say),  yon  are  to  fix  one  of  the  printed 
copies  (each  copy  being  first  signed  by  yon),  on  or  near  the  oat- 
side  of  the  enter  door  or  of  the  outer  wall  near  the  door  of  every 
chuxch  and  public  chapel  in  your  parish  [^r  township],  indndxng 


(i)  ThlB  is  Schedule  (B)  to  28  &  29  Vict.  c.  3<S. 

(u)  This  is  Form  (A),  Schedule  to  41  &  42  Vict  e.  26. 


(borough  REaiSTRATION.)  711 

chapels  which  do  not  belong  to  the  Established  Chnich,  and  also 

in  some  public  and  oonspionous  position  on  or  near  every  post 

office  or  telegraph  office  occnpied  by  or  on  behalf  of  Her  Majesty's 

Postmaster  General,  and  every  public  or  munioipal  or  parochial 

office  in  yonr  parish  [<7r  township],  or  if  there  is  no  such  church, 

chapel,  or  office,  then  in  some  public  situation  in  your  parish  {or 

township],  and  it  must  remain  there  during  a  period  including 

two  Sundays  at  the  least. 

Where  any  poor  rate  was  on  the  first  day  of  June  due  from  an  Fonn  C. 

occupier  in  respect  of  any  premises  capable  of  conferring  the  schedule 

franchise  for  the  said  fParliamentaiy  *ort  munioipal*  borough,  ^^  ^ 

you  are  on  or  before  the  twentieth  day  of  June  to  give  to  that  q^j^    ^ 

occupier  a  notice  in  the  form  marked  C.  sent  herewith,  by  de-  between 

Uvering  it  to  the  oopupier,  or  leaving  it  at  his  last  or  usual  place  no  part  of 

of  abode,  or  with  some  person  on  the  premises  in  respect  of  which  ^p  ^j^!  *" 

the  rate  is  payable  and  in  case  no  such  person  oan  be  found,  then  mentory 

by  affixing  the  notice  upon  some  conspicuous  part  of  such  pie-  ^'^''«^' 

mises.    You  need  not  g^ve  this  notice  if  the  rate  has  been  pre-  between 

vioualy  duly  demanded  by  a  demand  note  served  in  the  like  <^>teri8k8  if 
•^  "^  no  part  of 

manner  as  the  last-mentioned  notice.  pansh  is  in 

On  or  before  the  twen^-seoond  day  of  July  next  you  are  to  b<St)ughl***^ 

make  out  a  Ust  containing  the  name  and  place  of  abode  of  every  ^^^n  a 

person  who  has  not  paid  on  or  before  the  twentieth  day  of  the  j^r'^Jll}  ^^ 

same  month  all  poor  rates  which  have  become  due  from  him  in  a  ^tf 

respect  of  any  premises  within  your  pariah  [or  township]  before  2^Sl)f  °* 

the  fifth  day  of  January  last,  and  you  are  to  keep  that  list  to  be  the  poor 

perused  by  any  person  gratis  at  any  time  betweeen  ten  a.m.  and  ^(^pt^ 

four  p.m.  on  any  day  except  Sunday,  during  the  first  fourteen  "r^^^ 

days  after  the  said  twenl^-seoond  day  of  July.  oordingiy 


Boas  to 


On  or  before  the  last  day  of  July  you  are  to  make  out  a  list  of  conSon 


a 


all  persons  fentitled  under  any  right  oonf erred  by  the  Reform  nfeirace  to 
Act,  1832  (2  &  3  Will.  4,  c.  46),  or  by  section  three  of  the  Repie-  ^^**^"'"«^ 
aentation  of  the  People  Act,  1867,  to  be  restored  as  Parlia-  Omit  part 
mentary  voters  to  vote  at  the  election  of  a  member  [or  members]  ^^^°f  no 
to  serve  in  Parliament  for  the  Parliamentary  borough  of  l^rt  nf 

in  respect  of  the  oocupation  of  property  situate  wholly  or  partly  aPariia- 
within  your  parish  [or  township],  *ort  entitled  to  be  enrolled  as  v!f  "^^ 
burgesses  of  the  munioipal  borough  of  in  respect  of  omit  pait 

the  oocupation  of  property  situate  wholly  or  partly  within  your  between 
pariah  [or  township].*  ISfSStV 

*This  list  is  to  be  made  out  in  three  divisions  :  puinh  is  in 

Division  One  is  to  comprise  the  names  of  the  persona  boioughT 
entitled  both  to  be  registered  as  Parliamentary  voters  Omft  part 
under  a  right  conferred  as  aforesaid,  and  to  be  enrolled  Mi^s  if 
as  burgesses.  no^part  of 

Pivision  Two  ia  to  comprise  the  names  of  the  persons  a  municipal 
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lx>rough,  or 
if  no  part  of 
parish  is  in  a 
rarliainen- 
tary 
borough. 


Omit  part 


entitled  to  be  registered  as  Parliamentaiy  Toten  under 
a  right  conferred  aa  aforesaid,  but  not  to  be  enrolled  as 
burgesses. 
Division  Three  is  to  comprise  the  names  of  the  peraoiiB 
entitled  to  be  enrolled  as  burgesses,  but  not  to  be  regis- 
tered as  Parliamentary  voters  under  a  right  conferred  as 
aforesaid.* 
t  On  or  before  the  last  day  of  July  you  are  also  to  make  out  a 


crosses  if  no  ^^  ^^  ^11  persons  who  are  entitled  within  your  pariah  [or  town 

part  of 


]uirish  is  in 
a  Parlia- 
mentary 
borough. 


Note. — 
The  appro- 
priate form 
must  be 
sent. 

Omit  part 
between 
asterisks  if 
no  part  of 
parish  is  in 


ship]  to  be  registered  as  Parliamentaiy  voters  to  vote  at  the  elec- 
tion of  a  member  [or  members]  to  serve  in  Parliament  for  the 
said  Parliamentary  borough  in  respect  of  any  other  right  than  a 
right  conferred  by  the  Reform  Act,  1832,  or  by  section  tiiree  of 
the  Representation  of  the  People  Act,  1867  (except  as  freemen  or 
as  lodg^ers). 

On  or  before  the  last  day  of  July  you  are  also  to  make  out  a  list 
of  all  persons  who  being  on  the  register  of  voters  now  in  foioe 
for  the  said  Parliamentary  borough  in  respect  of  reeidenoe  in 
lodgings  within  your  parish  [or  township]  have  duly  claimed,  on 
or  before  the  twenty-fifth  day  of  July,  to  have  their  names  in- 
serted in  the  lists  of  Parliamentary  voters  for  the  said  borongh 
in  respect  of  residence  in  the  same  lodging8.t 
These  lists  are  [or  this  list  is]  to  be  in  the  Form  D.  {or^  a*  the 
a  municipal  cMe  may  he,  E.  or  F.)  sent  herewith. 
bu?uniess  *0&  <>'  before  the  last  day  of  July  you  are  also  to  make  out  a 
Mnd^Fo^'  ^^  ^^  ^®  ^^"^  ^*  ^^^  herewith)  of  all  persons  who  are  entitled 
o.  in  respect  of  the  occupation  of  property  within  your  pariah  [«r 

A  ^^ted     township],  to  be  elected  coundUors  or  aldermen  of  the  said  mmiir 
copy  of  the   cipal  borough,  but  who  are  not  entitled  to  be  on  the  bnigesB  roll 

directions       . .  .  ^ 

in  the  tnereof.* 

fh^^?d?  ^^'     ^  making  out  each  of  these  lists  you  wiU  follow  the  directiaoa 

of  which  a  copy  is  enclosed. 
On  or  before  the  first  day  of  August  you  are  to  sign  and  puMkh 

written  or  printed  copies  of  these  lists,  in  the  same  manner  as 

before  mentioned  with  respect  to  the  notice. 
You  are  to  keep  a  copy  of  these  lists  signed  by  you,  fand  also 
crosses  if  no  a  copy  of  the  list  of  defaulters  in  payment  of  assessed  taxes  sent 
p^h^lfl  in  to  you  by  the  collector  of  taxes^t  to  be  open  to  public  inspeotibim 
a  Pwrlia-  |^  gj^j  ^Jjqq  between  the  hours  of  ten  o'dook  in  the  forenooii  and 
boroo^.  four  o'dodk  in  the  afternoon  of  any  day,  except  Sunday,  dnziag 
prtotod"^  the  first  fourteen  days  after  the  publication  of  the  said  listed  and 
copr  of  the  to  deliver  copies  of  any  such  lists  to  any  person  on  payment  off  a 
in  Sdiedtiie'  price  for  each  copy  after  the  rate  contained  in  the  table  maziced 
SriiSSn^n-  "  Parliamentary  Registration  Act,  1848,  Schedule  (D.),  No,  I,* 
tazy  Re0s-  sent  herewith. 
1848,^6  at"      ^<>u  are  to  make  out  lists  according  to  the  Forms  marked  K. 

Vict!  c  18, 


ance  of 
overseen  in 
making  out 
the  lists 
must  be 
enclosed. 
Omit  part 
between 
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sent  herewith,  containing  the  names  of  eyezy  person  who  has  °^^^^ 
given  or  caused  to  be  given  to  you,  or  any  one  of  you,  on  or  ^^y^^_' 
before  the  twenty-fifth  day  of  Augnst,  notice  of  his  claim  to  Forms 
have  his  name  inserted  in  any  list  of  voters,  making  separate  ^j^  jniUt 
lists  of—  ^  wnt 

(1.)  Persons  claiming  to  be  entered  in  the  lists  of  Parliament- 
ary voters  otherwise  than  as  freemen  or  lodgers ;  and 

(2.)  Persons  claiming  to  be  entered  in  the  lists  of  Parliament- 
aiy  voters  as  lodgers  who  are  not  comprised  in  the  above- 
mentioned  list  of  lodger-voters  ;  "and  Omit  part 

(3.)  Persons  claiming  to  be  entered  in  the  burgess  lists*  asterisks  if 

You  are  also  to  make  out  lists  according  to  the  forms  marked  ^^l^is^in 
L.  sent  herewith,  containing  the  names  of  every  person  against  a  manicipal 
whom  a  notice  of  objection  has  been  given  to  you,  or  any  of  you,     ^^  ' 
on  or  before  the  twenty-fifth  day  of  August,  as  not  being  entitled 
to  have  his  name  retained  in  any  list  for  your  parish  [or  town- 
ship], giving  in  separate  Usts  the  objections  made  to^ 

(I.)  Any  person  on  the  list  of  Parliamentary  voters  other  than 
the  above-mentioned  list  of  lodger-voters ; 

(2.)  Any  person  on  the  above-mentioned  list  of  lodger  voters ; 
*(8.)  Any  person  on  the  burgess  list.*  Omit  part 

On  or  before  the  twenty-ninth  day  of  August  you  are  to  deliver  asterisks  if 
to  me  copies  of  the  lists  so  respectively  made  out  and  signed  by  ^^??\^^ 
you  as  aforesaid.  a  municipal 

On  or  before  the  first  day  of  September  you  are  to  sign  and  ^™"8^* 
publish  each  of  the  lists  of  claimants  and  persons  objected  to 
in  the  same  manner  as  before  mentioned  with  respect  to  the 
notice. 

You  are  to  keep  a  copy  of  each  of  the  lists  of  claimants  and 
persons  objected  to,  signed  by  you,  and  these  copies,  and  also 
the  original  notices  of  claims  and  of  objections,  are  to  be  open 
to  public  inspection  at  any  time  between  the  hours  of  ten  of  the 
clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of 
any  day,  except  Sunday,  during  the  first  fourteen  days  of 
September,  and  you  are  to  deliver  copies  of  each  of  these  lists  to 
any  person  on  payment  of  a  price  for  each  copy  after  the  rate 
contained  in  the  table  marked  **  Parliamentary  Registration  Act» 
1843,  Schedule  (D.),  No  1,"  sent  herewith. 

If  you  find  any  suoh  notice,  list,  or  other  document  published 
by  yon  as  aforesaid  to  be  destroyed,  mutilated,  effaced,  or  re- 
moved, yon  are  forthwith  to  place  another  in  its  room  to  the 
same  effect 

You  are  to  attend  at  the  court  to  be  holden  for  the  revision  of 
the  said  lists,  of  the  time  of  holding  which  notice  witl  be  given ; 
and  at  the  opening  of  the  court  you  are  there  to  deliver  to  the 
barrister  before  whom  the  same  is  holden  the  several  lists  made 
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ont  and  signed  by  yon,  and  the  original  notioes  of  daima  and  of 
objeotions  given  to  yon. 
If  tiie  officer     Herein  if  you  fail  yon  will  be  liable  to  the  penalUee  in  tfait 


case  provided. 


is8uing  pre* 
oept  is  not 

tiie  town  Dated  the  day  of  18 

clerk  of  a 


municii)al 

flhotl^    ^^  "^^^^  ^^^  ^^  ^®  Mnnidpal  Borough 

append  to 
his  signa- 
ture his  — — 


(Signed)        A.B., 

[ni 
of 


projier 

official  na\ 

description.  \  '■^•J 

Notice  to  be  given  by  the  Overseers  (a?). 

Notice  to  he  published  by  the  Overseers  in  a  Parliamentary 

Borough, 

Parliamentazy  borough  of  ,  ^  We  hereby  give  notioe  that 

I     no  person  will  be  entitled 
to  wit.  I     to  have  hia  name  inaerted 

]  in  any  list  of  Parliamen- 
tary voters  for  the  Parliamentary  borough  of  ,  now  aboot 
to  be  made  in  respect  of  the  ooonpation  of  any  property  situate 
wholly  or  partly  within  this  pariah  [or  township],  nnlen  he 
pays  on  oi  before  the  twentieth  day  of  July  all  the  poor  rates 
which  have  become  due  from  him  in  respect  of  those  premises 
up  to  the  fifth  day  of  January  last  past ;  or  to  have  hia  same 
inserted  in  any  such  list  under  any  right  oonfened  liy  the 
Reform  Act,  1882,  in  respect  of  the  occupation  of  any  pguperijr 
Situate  as  aforesaid,  unless  he  pays  on  or  before  the  twentietii 
day  of  July  all  assessed  taxes  which  have  become  due  from  him 
in  respect  of  those  premises  up  to  the  fifth  day  of  January  last 
past ;  and  all  persons  who  omit  to  make  such  paymenta  will 
be  incapable  of  being  upon  the  next  register  of  Partiame&tary 
voters  for  this  borough  in  respect  of  those  premises. 
Dated  the              day  of  June,  18    . 

(Signed)      A.  B.  |  Overseers  of  the  Parish  [or  town- 
G.  D. )     ship  of 

Notice  to  be  published  by  the  Overseers  in  a  Municipal  Boroughs 

Note.—       Municipal  borough  of  (  We  hereby  give  notioe  that 

??{i'S"y"  A     no  person  wiU  be  entitled 

only  where       to  wit.  '     to  have  his  name  iosoried 

the  whole  or 

part  of  the    in  any  list  of  burgesses  of  the  municipal  borough  of  , 

mu^idMd     ^^^  about  to  be  made  in  respect  of  the  occupation  of  any  pro- 

borough  is    perty  situate  wholly  or  partly  within  this  pariah  [or  townabipl, 

co-extcnsivB 

(ac)  This  is  Form  (B),  Schedule  to  41  &  42  Vict.  c.  26. 
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nnless  he  pays  on  or  before  the  twentieth  day  of  July  all  poor  ^^^j/,"' 
rates  and  borongh  rates  (if  any)  which  have  become  due  from  the  area  of 
him  in  respect  of  those  premises  np  to  the  fifth  day  of  January  nienUo'* 
last  past ;  and  all  persons  who  omit  to  make  such  payment  will  thorough. 
be  incapable  of  being  upon  the  next  burgess  roll  for  this  borough 
in  respect  of  those  premises. 

Dated  the  day  of  June,  18    . 

(Signed)        A.  B.  i  Oyeiseers  of  the  Parish  [or 
G.  D.  (     township]  of 
Note. —  miere  a  parish  is  situate  trithin  both  a  Parliamentary 

borough  and  a  municijml  borough,  both  the  above  notices  must 

be  issued. 


(17.) 

Notice  to  be  seited  by  the  Overseers  (y). 
To  A.  B. 

t  Parliamentary  borough  of    f 
•  Municipal  borough  of    * 

Take  notice  that  you  wiU  not  be  entitled  to  have  your  name 
inserted  fin  the  list  of  Parliamentaiy  voters  for  the  Parliament- 
ary borough  of  *  or  f  in  the  burgess  lists  for  the 
municipal  borough  of  *  now  about  to  be  made  in 
respect  of  the  premises  in  your  occupation  in  [street  or  place] 
unless  you  pay  on  or  before  the  twentieth  day  of  July  next  all 
the  poor  rates*  (including  borough  rates,  if  any)*  due  from  you 
in  respect  of  those  premises  up  to  the  fifth  day  of  January  last, 
amounting  to  £  ,  and  if  you  omit  to  make  such  payment 
you  will  be  incapable  of  being  on  the  next  fregister  of  Parlia- 
mentary voters  for  the  said  Parliamentary  borough*  orf  burgess 
roll  for  the  said  municipal  borough.* 

Dated  the  day  of  June,  18    . 

(Signed)       C.  D.  I  ^^^^^ 
B.  P.  J 

or 
G.  H.,  Assistant  Overseer, 

or 
I.  K.,  Gollector 
of  the  Parish  [or  Township]  of  , 

Note. — This  form  is  to  be  used  in  every  Parliamentary  borough, 
but  only  in  a  municipal  borough  the  whole  or  part  of  the  area 
of  which  is  co-extensire  frith  or  included  in  the  area  of  a  Par- 
liamentary  borough.  If  no  part  of  the  parish  is  in  a  Parlia- 
mentary  borough  the  parts  between  crosses  are  to  be  omitted.  If 

iy)  This  is  Form  (C),  Schedule  to  41  ic  42  Vict  c.  26.  It  must 
Ik*  given,  although  the  owner  may  be  liable  for  the  rates,  under  32 
k  88  Vict.  c.  41.     See  s.  10, 
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no  part  of  the  parish  isin  a  municipal  borough  the  parts  betfteen, 
asterisks  are  to  be  omitted.  Where  a  borough  rate  is  levied 
as  a  separate  rate  and  not  as  part  of  the  poor  rate,  the  fon^ 
should  be  altered  accordingly,  so  as  to  distinguish  the  borough 
rate  from  the  poor  rate,  and  to  state  that  omission  to  pay  the 
borough  rate  mill  disqualify  for  enrolment  as  a  burgess. 


.V.B.-ThiB 
list  (No.  1.) 
does  not 
contain  the 
names  of  any 
Parliamen- 
tary voters 
except  those 
entitled 
nnder  some 
right  con- 
ferred by 
the  Refonn 
Act,  1832,  or 
by  section  3 
of  the  Re- 
presentation 
of  the 

•People  Act, 
1867. 


(18.) 

List  of  Persons  who  have  not  by  20th  of  July  paid  the  Poor  Sates 
up  to  Bth  January  then  last  past  (z), 

(19.) 

Lists  of  Parliamentary  Voters  and  Burgesses  for  a  Parish  whoUtf 
or  partly  situate  both  in  a  Parliamenta>ry  Borough  and  in 
a  Municipal  Borough  (a). 

No.  1.— List  op 

t  The  Persons  entitled  under  any  right  conferred  by  the  B&- 
form  Act,  1832,  or  by  section  three  of  the  Representation  of  the 
People  Act,  1867,  to  be  registered  as  Parliamentary  Yotera  to  vote 
at  the  election  of  a  member  ^or  members]  to  serve  in  Parliament 
for  the  Parliamentary  borough  of  in 

respect  of  the  occupation  of  property  situate  wholly  or  partly 
within  this  parish  [or  township],*  and  f  the  persons  entitled  to 
be  enrolled  as  burgesses  for  the  municipal  borough  of 
in  respect  of  this  occupation  of  property  situate  wholly  or  partly 
within  this  parish  [or  township]*. 

DiviHon  One,    Persons  entitled  both  to  be  Begistered  as  Par* 
liamentary  Voters  under  a  right  conferred  as  aforesaid,  And 

to  be  Enrolled  as  Burgesses, 




1. 

Names  of  Voters  in 

fall,  Somame  being 

first 


Abrahams,  Samuel 
Brown,  Thomas  . 
Masters,  Abel .  . 
^mith,  William    . 


2. 


Place  of  Abode. 


4,  Brick  Street . 
4,  Brick  Street . 
1,  Brick  Street. 
Wood  Villa, 
ChuDsborough. 


8. 

Nature  of 
Qualification. 


Name  and  SilaiA- 

tion  of  Qaali^Qg 

Property. 


House  (joint) 
Shop    . 
House  . 
Buildings 


4,  Brick  8tE«et 
4,  Brick  Street. 

1,  Brick  Street 

2,  Brick  8ti«et. 


(z)  No  particular  Form  is  necessary. 

(a)  This  is  Form  (D),  Schedule  to  41  &  42  Vict,  c  26, 


(borough  registration.) 
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,  Names  of  Voters  In 
full,  Biuiiamo  being 
first 

Place  of  Abode. 

Nature  of 
Qoaliflcation. 

Name  and  Situa- 
tion of  Qualifying 
Property. 

AdAms,  John 
Stubbs,  Thomas  . 

1 

24,  Duke  Street 
10,  High  Street 

Hoase . 
Shop    . 

7,  Brick  Street. 
4,  Brick  Street 

JHvision  Three,  Persons  entitled  to  be  Enrolled  as  Burgesses, 
but  not  to  be  registered  as  Parliamentary  Voters  under  a 
right  conferred  as  aforesaid. 


Names  of  Voters  In 

Aill,  Surname  being 

first 

Place  of  Abode. 

Nature  of 
Qualification. 

Name  and  Situa- 
tion of  Qualifying 
Property. 

Qardener,  Mary . 
Thompeon,  Henry 

i 

1 

10,  Brick  Stieet 
14,  John  Street 

Honse  . 
Warehonae   . 

10,  Brick  Street 
3,  Brick  Street. 

(Signed) 


A.  B. )  OveiBeerB  of  the  Pariah  \pr 
C.  D.  (     Township]  of 


No.  2.— List  op 
The  penons  entitled  to  be  registered  as  Parliamentazy  Voters 
to  vote  at  the  election  of  a  member  \or  members]  to  serve  in 
Parliament  for  the  Parliamentary  borough  of  in 

respect  of  any  other  right  thaa  a  right  conferred  by  the  Beform 
Aot^  1832,  or  by  section  three  of  the  Representation  of  the  People 
Act,  1867  (except  as  freemen  or  as  lodgers). 


Names  of  Voters  in 

fbll.  Surname  being 

first 

Place  of  Abode. 

Nature  of 
Qualification. 

Name  and  Situa- 
tion of  Qualifying 
Property  (if  any). 

Smith,  John .     . 

15,  Brick  Street 

Inhabitant 
householder, 
paying    scot 
and  lot. 

(Signed) 


A.  B. )  OrerseeiB  of  the  Parish  \ot 
C.  D.  (     Township]  of 
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No.  3.— List  of 

The  persoiiB  who  being  on  the  register  of  voters  now  in  force 
for  the  Parliamentaiy  boroagh  of  in  respect  of 

residence  in  lodgings  within  the  parish  [or  township]  of 
claim,  in  respect  of  residence  in  the  same  lodgings,  to  hoYe  their 
names  inserted  in  the  list  of  persons  entitled  to  vote  in  the  elec- 
tion of  a  member  [or  members]  to  serve  in  Parliament  for  the 
said  boroagh. 


NameH  of 

ClaiinnnU 

in  full, 

Surname 

being  first. 


De8orii»tion 
of  Rooms 
oecupiwl, 

andwhothiT 

FiiniishtMl 

or  not. 


Street,  Lahc,  or 

other  Place, and  ^^^ 

Number,  if  any,  '  *t»^* 

of  House  in     ■*»'^^* 
whi<-h  Lodgings 

are  situate. 


paid. 


Name  and 

Address  of 

Landlonl  or 

other 

Person  to 
whom  Rent 

*  is  paid. 


Objec'tions 

by        I 
Overseers. 

I 


(Signed) 


A.  B.  I  Overseers  of  the  Pariah  [or 
G.  D.  (     Township]  of 


(20.) 

Liit  of  Parliamentary  Voters  for  a  Parhh  frhoUy  or  partly 
iUyate  in  a  Parliamentary  Boravyli,  hut  not  in  a  ^liumieijml 
Borough  (bj. 

This  form  is  to  be  the  same  as  Form  D.,  omitting  from  List 
Na  1  the  parts  between  asterisks,  and  omitting  the  words 
**  Divition  One,  Pernonjf  entitled,  ^r.,"  forming  the  hettding  of 
Bivifiion  One,  and  omitting  Divisions  Two  and  Three. 


Note.— 
This  form  is 
tobena«d 
only  where 
the  whole  or 
part  of  the 
area  of  the 
mouicfpal 
borough  is 
co-extensive 
with  or  in- 
cluded in 
the  area  of 
a  Parlia- 
mentarr 
borough. 


(21.) 

List  of  Burgesses  for  a  Parish  irhvlly  or  partly  situate  in  a 

Municipal  Borough^  hit  not  in  a  Parliamentary  Borough  {e}. 

This  form  is  to  be  the  same  as  Form  D.,  No.  1,  omitting  the 
parts  between  crosses,  and  omitting  the  words  ^  Dimtion  One, 
Persons  entitled^  4'^.,''  forming  the  heading  of  Division  One,  and 
omitting  Divisions  Two  and  Three. 

(6)  This  is  Form  (£),  Schedule  to  41  k  42  Vict  c  26. 
(c)  This  is  Form  (F),  Schedule  to  41  &  42  Yict  c  26. 


(bobouqh  keqistratiok.) 
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(22,) 

List  of  Oeeupisrs  in  any  ParUh  entitled  to  he  elected  Couneillon 
or  Aldervien  of  a  Municipal  Borough^  though  not  entitled  to 
he  on  the  Burgess  Boll  of  that  Borough  (d). 

list  of  the  Petsons  who  are  entiUed  to  be  elected  oonncillors  or 
aldermen  of  the  mnnicipal  borough  of  in  respect  of 

the  oocnpation  within  the  pariah  [^or  township]  of 
of  any  property,  bat  who  are  not  entitled  to  be  on  the  Burgess 
BoU  of  that  borough. 


1. 

Name  of  Persons 

In  Aill, 

Surname  being  first. 

3. 

Place  of  Abode. 

3. 

Nature  of 
Qualification. 

4. 

Name  and  Situation 

of  Qualifying 

Property. 

Note.— This 
form  is  to 
be  used  only 
where  the 
whole  or 
part  of  the 
area  of  the 
municipal 
borough  is 
co-exteusive 
with  or  In- 
cluded in 
the  area  of 
a  Parlia- 
mentary 
borough. 


(Signed) 


A.  B.  I  Oyerseers  of  the  Parish  [or 
C.  D.  (     Township]  of 


(23.) 

List  qflVeenien  to  he  published  hy  the  Ton>n  Clerk  (e). 

The  List  of  Freemen  of  the  Oity  [or  Borough]  of  [or 

of  ,  being  a  Place  sharing  in  the  Election  with  tiie 

City  [or  Borough]  of  ]  entitled  to  vote  in  the  Election  of 

a  Member  [or  Members]  for  the  said  City  [or  Borough]. 


Christian  Name  and  Surname  of  each 
Freeman  at  AiU  length. 

Pkce  of  his  Abode. 

(d)  This  is  Form  (G),  Schedule  to  41  &  42  Vict.  c.  26. 

(e)  This  is  Form  5,  Schedule  B  to  6  Vict  c.  18J 
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(24.) 

Notice  of  Claim  (f). 

No.  1.— Pabliamentart  (General). 

To  the  Oreraeen  of  the  Pariah  [or  Townahip]  of 
I  claim  to  have  my  name  inserted  in  the  list  mafde  by  yoa  of 
persona  entitled  to  Tote  at  the  election  of  a  member  [or  members] 
to  serye  in  Parliament  for  the  Parliamentary  borough  of 
in  respect  of  the  qualification  named  below. 

Dated  the  day  of  18    . 


Name  of  Claimant 

in  full, 
Surname  being  flnt 


Place  of  Abode. 


Nature  of 
Qualification. 


'  Name  and  Situation 
I       of  Qualifying 


Property. 


(Signed) 


A.  B. 


(26.) 
Notice  of  Claim  by  Freemen^  to  be  giten  to  the  Town  Clerk  (y). 

To  the  Town  Clerk  of  the  City  [or  Borough]  of 
I  hereby  give  yon  notice,  that  I  claim  to  have  my  name  inaeitcd 
in  the  list  made  by  you  of  persons  entitled  as  freemen  to  rote  in 
the  election  of  a  member  [or  members]  to  serve  in  Parli&mect 
for  the  city  [or  borough]  of  ,  and  that  my  qualification  is 

a  freeman  of  ,  and  that  I  reside  in  street^  in  this 

city  [ar  borough,  or  a*  tlie  ease  ma  if  be]. 

Dated  this  day  of  ,  one  thousand  eight  honditd 

and 

(Signed)         J.  B. 


(/)  This  is  Form  (H),  No.  1,  Schedule  to  41  &  42  Vict,  c  *>« 
ig)  This  LB  Form  7,  Schedule  B,  to  6  Vict  c.  18. 
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(26.) 

Claim  of  Lodger  {Parliamentary)  (Ji), 

To  the  Orerseers  of  the  Pariah  [or  township]  of 
I  claim  to  hare  my  name  inserted  in  the  list  of  persons  entitled 
to  Yote  at  the  election  of  a  member  [or  members]  to  serve  in 
Parliament  for  the  Parliamentary  borough  of  in  respect 

of  the  qnalification  named  below. 


Name  of 

Claimant  in  Aill, 

Surname  being 

first 


Stevensi  John 
William. 


Description  of 

Rooms  occupied, 

and  whether 

Furnished 

or  not. 


Two  rocms, 
first  floor, 
furnished. 


Street,  Lane,  or 

other  Place, 

and  Number 

Jfifany) 

of  House  in 

which  Lodgings 

situate. 


51,  Brick 
Street. 


Amount 

of  Rent 

Paid. 


16<.  a 
week. 


Name  and 

Address  of 

Landlord 

or  other  Person 

to  whom  Rent 

is  paid. 


William  John- 
son, High 
Street. 


I  hereby  declare  that  I  have  during  the  twelve  calendar  months 

immediately  preceding  the  fifteenth  day  of  Jaly  in  this  year 

occupied  as  sole  tenant  [or  as  joint  tenant  with  ],  and 

resided  in  the  above-mentioned  lodgings,  and  that  those  lodgings 

are  of  a  clear  yearly  value,  if  let  unfurnished,  of  ten  [or  twenty] 

pounds  or  upwards  f  and  I  hereby  declare  that  I  am  on  the 

register  of  Parliamentary  voters   for  the  said  Parliamentary 

borough  in  respect  of  the  same  lodgings  as  above  mentioned, 

and  I  desire  to  have  my  name  inserted  in  the  list  of  lodger 

voters  published  on  or  before  the  first  day  of  August.t 

Dated  the  day  of  18    . 

(Signed)        A.  B.  [the  claimant], 

I,  the  undersigned,  hereby  declare  that  I  have  witnessed  the 
above  signature  of  the  above  named  [here  state  name  of  claimant], 
at  the  date  stated  above,  and  that  I  believe  the  above  claim  to 
be  correct. 

Dated  the  day  of  18    . 

(Signed)       G.  D.,  of 
[state  residence  and  calling  of  MtnessJ] 

^OTB.— j^f  the  claim  is  in  respect  of  different  roams  successively 
oecupied  as  lodgings  in  the  same  house,  the  notice  of  claim 

(h)  This  is  Form  (H),  No.  2,  Schedule  to  41  &  42  Vict.  c.  26. 

X  I 
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must  specify  each  roomf  or  set  of  roomSf  so  occupied,  Ifthe 
claimant  is  on  the  register  in  respect  of  the  same  lodgings^  and 
desires  to  have  his  name  inserted  in  the  list  of  lodger  voters 
published  on  or  htfore  ths  First  day  of  August,  he  mvtt  send 
in  his  claim  on  or  before  the  Twenty-fifth  day  of  July.  In 
any  other  case  he  must  send  it  in  after  the  last  day  of  Jnly, 
and  on  or  before  the  Twenty-fifth  day  of  August,  If  there 
are  two  joi/nt  lodgers ,  the  yearly  value  of  the  Udgimgs  mutt 
be  twenty  pownds  or  upwards. 


Note.— Tliis 
fonu  is  to 
Imj  UMed  only 
wliere  the 
whole  or 
jiart  of  the 
area  uf  the 
municipal 
borough  ia 
co-extensire 
with  or  in- 
r.ludeU  in 
the  area  of 
n  Parlia- 
mentary 
Iwrough 


(37.) 
Notice  of  Claim, — {MunieipaT)  (t). 

To  the  OreneexB  of  the  Parish  \or  township]  of 

I  olAim  to  haye  my  name  inserted  in  the  list  made  t^  joa  of 
burgesses  of  the  mimioipal  borough  of  in  reapeci  of 

the  qoalifioation  named  below. 

Dated  the  day  of  18    . 


Kame  of  Claimant 

InfoU, 
Sonaine  being  first 

Place  of  Abode. 

Nature  of 
Qualification. 

Name  and  Sltoatioa 

of  Qualifying 

Ptopoty. 

(Signed)       A.  B. 


(28.) 

Liet  of  Claimants  to  be  published  by  the  Overseers  {k), 

Ko.  l,'^6hneral  List  of  Claimants  (Parliamentofy), 

The  following  persons  claim  otherwise  than  as  lodgexs  to  bsre 
their  names  inserted  in  the  lists  of  persons  entitled  to  Tote  at 


(i)  This  is  Form  (H),  No.  8,  Schedule  to  41  &  42  Vict  c  26. 
{k)  This  is  Form  (K),  Schedule  to  41  ft  4^  Vict.  c.  20, 
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the  eleotion  of  a  member  [or  members]  to  serve  In  Parliament 
for  the  Parliamentary  boroagh  of 


inftUl, 
Snnume  being  first. 

Place  of  Abode. 

Nature  of 
Qualification. 

Name  and  Situation 

of  Qualifying 

Property. 

• 

(Signed)        A.  B. }  Orerseers  of  the  Pariah  {or 
C.  D.  I  Township  of  ]. 


No.  2. — Idit  of  Lodger  Claimants  (Parliamentary), 

The  following  persons  daim  as  lodgers  to  have  their  nanes  in- 
serted in  the  list  of  persons  entitled  to  yote  at  the  election  of 
a  member  [or  members]  to  serve  in  Parliament  for  the  Parlia- 
mentary borough  of 


Name  of 

Claimant  in  ftill, 

Surname 

being  first 

Description  of 

Booms  occupied, 

and  whether 

Furnished 

or  not   ■ 

Street,  Lane,  or 
other  Place, 
and  Number 

(if  any) 
of  House  in 

which  Lodgings 
are  situate. 

Amount 

of  Bent 

paid. 

Name  and 

Address  of 

Landlord  or 

other  person  to 

whom 

Bent  is  paid. 

-- 

- 

(Signed) 


A 
C 


..  B.  1  Orexseersof  the  Parish  [or 
.  D.  (     Township]  of 


I  I  2 
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Ko.  3. — List  of  Claimants  {Munieipal). 

NoTB.— Hill     The  following  penonB  claim  to  hare  their  names  inierted  in 
^^^my  ^®  BurgeBB  Roll  for  the  Municipal  boroagh  of 

where  the 
whole  or 
part  of  the 
area  of  the 
muuicipal 
boroagh  ia 
co-extonsive 
with  or  in- 
claded  in  a 
parlia- 
mentaxT 
barovgh. 


Name  of  Claimant 

in  fall, 
Sarname  being  fint 

Place  of  Abode. 

NatoTBof 
Qnaliflcation. 

Name  and  SItaatioB 

of  QwlMyioS 
Fnpcfty. 

(Signed)       A.  B.  }  Oreneen  of  the  Paxiah  [or 
a  D.  \     Townahip]  of 


(29.) 

List  of  daimanti,  to  he  published  by  the  Ibwn  Clerk  (m). 

The  following  pereonB  daim  to  have  their  names  inserted  in  the 

list  of  the  freemen  of  the  oity  [or  boroagh]  of  [or  of 

,  being  a  place  eharing  in  the  election  with  the  oitj  [or 

boroagh]  of  ]  entitled  to  rote  in  the  election  of  s 

member  [or  members]  for  the  said  city  [or  boroagh]. 


GbzlitUB  Name  and  Surname  of  each 
Penon  as  in  the  Claim. 

•  • 

Place  of  his  abode. 

(m)  This  is  Form  9,  Schedule  B,  to  6  Yict  c  18. 
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(30.) 

Notices  of  Objection  (^Parliamenteiry)  (n). 

No.  1 . — Notice  of  Objection  to  be  giren  to  Overeeert, 

To  tbe  OyeneegrB  of  the  Panah  [or  townahip]  of 
I  hereby  give  yon  notioe  that  I  object  to  the  name  of 
being  retained  on  the  lists  of  persons  entitled  to  TOte  at  the  elec- 
tion of  a  member  [or  members]  to  serve  in  Parliament  for  the 
Parliamentary  borough  of 

Dated  the  day  of  18    . 

(Signed)  A.  B.  [plaee  of  abode], 
on  the  List  of  Parliamentary 
Voters  for  the  Parish  of 

No.  2,^Notiee  of  Objeetian  to  be  given  to  Pereon  objected  to. 

To  Mr. 
I  hereby  give  you  notioe  that  I  object  to  yonr  name  being  re- 
tained on  the  list  of  persons  entitled  to  vote  at  the  election  of 
members  [or  a  member]  to  serve  in  Parliament  for  the  Parlia- 
mentary borough  of  ,  on  the  following  grounds, 
viz  : — 

1.  €,g,f  that  you  have  not  occupied  for  twelve  months  to  July 
16th. 

2.  That 

Dated  the  day  of  18    . 

(Signed)  A.  B. ,  of  [plaee  of  abode], 
on  the  List  of  Parliamentazy  voters 
for  the  parish  of  • 

KOTB.— j(i^  there  U  more  than  one  lUt  of  Parliamentary  voters,  the 
notice  of  objection  in  each  of  the  above  two  cases,  Nos.  1  and  2, 
should  specify  the  list  to  which  the  objection  refers,  and  if  the 
list  referred  to  is  made  out  in  divisions,  the  notioe  of  objection 
should  specify  the  division  to  which  the  objection  refers  ;  and 
if  the  list  contains  two  or  more  persons  of  the  same  name, 
the  notice  should  distinguish  the  person  intended  to  be 
objected  to. 


(n)  This  is  Form  (I),  Ko.  1  and  No.  2,  Schedule  to  41  ft  42  Viet. 
c.  26. 
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(81.) 

Notices  of  OhfeeHon  {Municipal)  (o). 

iVTi.  8.  Notice  of  Objection  to  he  given  to  Overseen. 

To  the  OreneeTB  of  tihe  Parish  [or  township]  of 
Not*.— ™i     I  hereby  giye  yon  notioe  that  I  object  to  the  name  of 

be  used  only  being  zetained  on  the  list  of  burgesses  of  the  monidpal  borongb 
where  th»      ^f 
whole  or        "*• 

port  of  the  Dated  the  day  of  18    . 

SSiicipaf  (Signed)       A.  B. ,  of  [plaee  of  ftW4 

^^±,S..  ^  *^«  ^^  o'  Burgesses  for  the 

with  or  in-  parish  of 

eluded  in 
the  area  of 

mentary  ^<^-  *•   Notice  of  Objection  to  be  given  to  Pereon  objected  to. 

horoogn. 

To  Mr. 

Note.— This     I  hereby  give  you  notice  that  I  object  to  your  name  being  n- 
twuMd  only  ^^^  ^^  ^^  ^^  o^  burgesses  of  the  municipal  borough  of 
where  the     on  the  following  grounds,  yiz. : — 
part  of  the        1*  ^•^•»  that  you  have  not  occupied  for  twelve  months  to  July 

area  of  the      154.V 
municipal      ^°^"' 
borough  ifl  2.  That 


co-extenaiTa 
with  or  in* 


8. 


toe'^iSii^of  Dated  the  day  of  18    . 

a  Pariia-  (Signed)        A.  B.,  of  [place  ofehoif], 

S,^^.  on  the  List  of  Buig^ses  for  the 

Parish  of 

NoTS. — //  there  m  more  than  one  burgeee  liet  the  notice  of  0^ 
tion  in  each  of  the  above  two  eaeee^  N09.  3  and  4,  tkt^^ 
^ecify  the  list  to  which  the  objection  refers ^  and  if  the  list  v 
made  out  in  divisions^  the  notice  of  objection  should  iptf^l 
the  divisions  to  which  the  objection  refers;  and  if  tkeU^ 
contains  two  or  more  persons  of  the  same  name,  the  «o^»ff 
should  distinguish  the  person  intended  to  be  objected  to. 


{0)  This  is  Form  (I),  No.  8  and  Ko.  4,  Schedule  to  41  &  42  Tict 
c  29. 


(BOBOUQH  BBQISTR4LTI0N). 
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(32.) 

Lut  of  Ptrgont  objected  to,  to  be  published  by  the  Overseen  (p). 

No.  1. — Zdst  of  Persons  objected  to  (^Parliamentury), 

The  following  peraons  have  been  objected  to  as  not  being 
entitled  to  have  tiieir  names  retained  on  the  lists  of  peraons 
entitled  to  Yote  at  the  election  of  a  member  \pr,  members]  to 
aerye  in  Parliament  for  the  Parliamentary  borongh  of 


Name  of  Penon     '                                Nature  of 
objected  to  in  ftall,    Place  of  Abode,     the  supxKMed 
Surname  being  first.                              Qualification* 

Name  and  Situation 

of  Qualifying 

Property. 

• 

(Signed)       A.  B. )  Overseers  of  the  Parish  \or 
G.  D.  i     Township]  of 

No.  2. — List  of  Lodgers  objected  to  ^Parliamentary), 

The  following  persons  hare  been  objected  to  as  not  being 
entitled  to  have  their  names  retained  on  the  list  of  persons  en- 
titled to  Yote  in  respect  of  residence  in  lodgings  at  the  election 
of  a  member  [or,  members]  to  serre  in  Parliament  for  the 
Parliamentary  borongh  of 


Name  of  Person 

objected  to  in 

full.  Surname 

bebg  first 

Description 

of  Rooms 

occupied, 

and  whether 

Furnished 

or  not. 

Street,  Lane,  or 

other  Place, 

and  Number 

(if  any) 
of  House  in 

which  Lodgings 
are  situaw. 

Amount 

of  Rent 

paid. 

Name  and 

Address  of 

Landlord  or 

other  Person 

to  whom  Rent 

is  paid. 

^ 

(Signed)       A.  B.  )  OTerseers  of  the  Parish  {or, 
G.  D.  1      Township]  of 
Note. — This  form  ajjplies  only  to  lodgers  on  the  list  of  lodger 

ip)  This  is  Form  (L),  Schedule  to  41  &  42  Vict.  c.  26. 
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elaimanti  who  claimed  on  or  hrfore  ths  twenty-fifth  day  of 
Jftlyf  and  were  then  on  the  register  in  reepeet  of  the  mme 
lodgiTUfi,  and  who  are  objected  to.  The  list  of  wch  lodftn 
should  form  a  eeparate  lUt  from  that  of  other  pertoiu 
objected  to. 

LUt  ef  PerevM  objected  to  (^Municipal), 

NoTK.  -  Thii  The  following  persona  hare  been  objected  to  m  not  being  en- 
form  is  to 
be  used  only 
where  the 
whole  or 
part  of  the 
area  of  the 
manicipal 
borough  if 
co^rtanalTe 
with  or  in- 
cladadina 
parlia- 
mentai^ 


titled  to  hare  their  namea  retained  on  the  bnrgess  lists  for 
the  mnnicipal  borough  oi 


Name  of  Person 
otitected  to  in  foU, 
Snraame  being  first. 

Place  of  Abode. 

Nature  of 
the  supposed 
Qualification. 

Name  and  Situatian 

of  Qualifying 

Property. 

1 

(Signed)       A.  B.  j  Oreraeeni  of  the 
C.  D. !     Townahip]  of 


[or 


(33.) 

Ths  Litt  qf  Freemen  ejected  to,  to  bepuhluhed  by  the  Tkntn 

Clerh  (r). 

The  following  persona  have  been  objected  to  aa  not  being  en- 
titled to  have  their  namea  retained  on  the  list  of  the  freemen 
of  the  city  [or,  borongh]  of  [or,  of  3  l>eui^  a 

plaoe  aharing  in  the  election  with  the  city  [or,  boiongli]  of 
]  entitled  to  vote  in  the  election  of  a  member  [or, 
members]  for  the  aaid  city  [or,  borongh]. 


Christian  Name  and  Surname  of  each 
Penon  ot^ected  to. 


Place  of  his  Abode, 


(Signed)      A.  B. }  ^^^  Clerk  of  the  aaid  aty 

(      [or,  Borough  or  Place.] 


(r)  This  ia  Fonn  18,  Schedtde  B,  to  6  Yiet.  c.  18. 
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(34.) 

Notices  of  withdrawal  of  Object  ion  (t). 

No,  1.  Notice  to  the  Person  objected  to. 

To  Mr. 
I  herel^  giye  you  notioe  tliat  I  withdraw  my  objeotioii  to  your  ihould  be 
name  being  retained  on  the  list  of  t^  far  as  regazda  the  p'fT^  ^ 

ground  of  objection  numbered  in  my  notioe  to  you  of  manner  i>ro- 

Buch  objeotion.t  the  noU<»'of 

Dated  the  day  of  18    .  oi^ection. 

tween 
No,  2,  Notice  ta  the  2bw»  Clerk.  croeaee  If 

the  objeo 

To  tlu>  Town  Clerk  of  Xu'ywith- 
I  heieby  gire  you  notioe  that  I  withdraw  my  objection  to  the  drawn. 

name  of              being  retained  on  the  list  of  f  bo  far  as  '^^  ^aH^ 

regards  the  ground  of  objeotioii  numbered  in  my  notioe  signed  in 

to  him  of  such  objeotion.t  SSJSrtbSd'' 

Datedthe              dayof              18    .  forthe 

(Signed)  S?j«Sion. 


(86.)  The  list 

should  be 
Notices  of  Hevivitu;  an  Ohjecti&n  («},  f*'!^**  ^ 

No,  1,  Notice  to  the  Person  objected  to.  S^lSd  £7* 

Ta  Mr  the  notice 

''^*  of  objection. 

I  hereby  gire  you  notioe  that  I  reyive  the  objection  which  was  Omit  the 

made  by  ,  since  deceased,  to  your  name  being  retained  ^^n  ^' 

on  the  list  of  fso  far  as  regards  the  ground  of  objection  ^^^.  ^' 

numbered  in  the  notice  to  you  of  such  objection.t  tioVis 

Dated  Oie  day  of  18    .  ^^^y^ 

(Signed)  The  notice 

should  be 

No,  2.  Notice  to  the  Torcn  Clerk.  signed  in 

tne  manner 

To  the  Town  Clerk  of  F^e  ^ 

I  hereby  gire  you  notioe  that  I  reviye  the  objection  which  was  >^oti<M  of 
made  by  ,  sinoe  deceased,  to  the  name  of  being  ^       ^'^' . 

retained  on  the  list  of  -    ^ivtM  regards  the  ground  of 

objection  numbered  in  the  notioe  to  the  peraoii  ob- 

jected to  of  such  objection,  t 

Datedthe  day  of  18    . 

(Signed) 


(t)  This  is  Form  (N),  Schedule  to  41  &  42  Vict.  c.  26. 
(II)  This  is  Form  (0),  Schedule  to  41  &  42  Vict.  c.  26. 

I  I  3 
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(36.) 
Declaration  for  Correcting  MUdescription  in  List(x), 

1,  of  No.  in  the  pariah  of  in  the 

Parliamentaiy  borough  of  ,  and  in  the  mnnioipal  borough 

of  las  the  case  may  he"]^  do  aolemnlj  and  sinoerely  declare 

as  follows : 

1.  I  am  the  person  referred  to  in  Division  of  the  List 

of  Parliamentaiy  Voters  and  Burgesses  made  out  in  Diyiaions 
[or  in  the  list  of  ]  (specifying  the  particular  list)  made 

out  for  the  parish  of  ,  by  an  entry  as  follows  : — 


Name  as  described 
in  List 

Place  of  Abode  aa 
described  in  List 

Nature  of 
Qnaliflcation  as 
described  in  - 
List 

Name  and  Sitos- 

tion  of  Qoslifying 

Property. 

Brown,  John 

High  8tEeet 

Shop   . 

2,  Shire  Lane. 

2.  Hy  oozreot  name  and  plaoe  of  abode,  and  the  oorraot  par- 
tioolars  respecting  my  qualifioation,  are,  and  ought  to  be  stated 
for  the  purposes  of  the  Register  about  to  be  made  np  of  Totea 
for  the  Parliamentary  borough  of  ,  and  the  Burgees  B<A 

about  to  be  made  up  of  burgesses  for  the  municipal  borough  of 
{as  the  case  may  he),  as  follows  : — 


Correct  Name. 

Correct  Place  of 
Abode. 

Correct  Natare 
of  Qualification. 

Correct  Name  audi 

Bitnatton  of 

Qaalifyins 

Property. 

Brown,  Joseph  . 

15,  High  Street 

• 
House . 

24,  Shire  Lane. 

The  person 
before  whom 
thedeclara* 
tion  is  made 
shotild  afllz 
his  official 
description. 


Dated  this 


day  of 


18 


Made  and  subscribed  before  me 
this  day  of  18 

A.  B.,  Justice  of  the  Peace  for 


.1 


(Signed) 


(x)  This  is  Form  (M),  Schedule  to  41  &  42  Vict,  c  26. 
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(37.) 

4  List  of  such  of  the  Freemen  of  London  as  are  Liverymen  of  the 
Company  of  entitled  to  vote  in  the  Election  of  Members 

for  the  City  of  London  (y). 


Christiui  Name  and  Surname  of 
the  Voter  at  ftdl  length. 

Street,  Lane,  or  other  Deacriptiott 
of  his  Place  of  Abode. 

(Sigaed)       A.  B.,  Olerk. 


(38.) 

Notiee  of  Claim  to  he  given  to  the  Secondaries  of  the  City  of 
London,  and  to  the  Clerks  of  the  respective  Livery  Companies  (f^). 

To  the  Seeondaiies  of  the  City  of  London  \er^  to  the  Clerk 
of  the  Company  of  ]. 

I  hereby  givt  yon  notice,  that  I  daim  to  have  my  name  in- 
serted in  the  List  made  by  the  Clerk  of  the  Company  of 
[or J  in  case  of  Notice  to  the  Clerks  say,  made  by  yon]  of  the 
Liverymen  of  the  said  Company  [or,  in  case  of  notice  to  the  Clerk, 
say,  of  the  Liyerymen  of  the  Company  of  ]  entitled  to 

vote  in  the  election  of  members  for  the  City  of  London. 
Dated  the  day  of 

(Signed)        A.  B.     [Place  of  A  bode. 

Name  of  Cbmpany.'] 


(39.) 

lAst  of  Claimants  to  he  pttblished  by  the  Secondaries  of  the 

City  of  London  {a). 

The  following  persons  claim  to  hare  their  names  inserted  in  the 
list  of  'persons  entitled  to  rote,  as  Freemen  of  the  City  of 


{y)  This  i«  Form  1,  Schedule  C,  to  6  Vict  c.  18- 
(2)  This  is  Form  2,  Schedule  C,  to  6  Vict.  c.  18. 
(a)  This  is  Form  3,  Schedule  C,  to  6  Vict.  c.  18. 
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London  and   LiTerymen   of  tlie  sevenJ  Comiuaiies  herem 
specified,  in  the  election  of  members  for  the  City  of  LondQiii. 


ChriBtian  Name  and  Simame 
of  Claimanta,  as  in  the  Claim. 

Place  of  Abode. 

Name  of  the 
Compeny. 

Dated  the 


day  of 
(Signed)       A.  B.  (  Seoondaries  of  the  Giij 
G.  D.  I  of  Londan. 


(*0.) 

Notice  of  Ohjeotion  to  Partitt  inserted  in  the  List  of  the 

Livery  (h\ 
To  Mr. 

I  hereby  give  yon  notioe,  that  I  object  to  yonr  name  being  re- 
tained in  the  list  of  persons  entitled  to  rote,  as  Freemen  of  the 
City  of  London  and  Lirezymen  of  the  Company  of  i^ 

the  election  of  membera  for  the  said  City. 
Dated  the  day  of  (0). 

(Signed)         A.  B.,  of  [place  of  abode'],  on  ti» 

list  of  Toters  of 


(41.) 

Notice  of  Oljeeticn  to  he  given  to  the  Secondaries  qf  the  Gt^j 
of  London  and   to   the    Clerks  of  the  respeetive   JMeri 
Companies  (d)» 
To  the  Seoondaries  of  the  City  of  London  [or  to  the  Clfik 
of  the  Company  of  ]. 

I  hereby  give  yon  notice,  that  I  object  to  the  name  of 
being  retained  in  the  list  of  persons  entitled  to  vote  aa  Fzeemen 
of  the  City  of  London  and  Liverymen  of  the  Company  of 
in  the  election  of  members  for  the  said  City. 
Dated  this  day  of  (0), 

(Signed)         A.  B.,  of  [place  ofahode\^  on  tbe 

list  of  voters  of 
Note. — If  the  list  contain  two  or  more  persons  of  the  atsme  iumk, 
the  notice  should  distinguish  the  person  inttneled  to  he  ei- 
jeetedto, 

(b)  This  is  Form  4,  Schedule  C,  to  6  Vict.  0.  18. 

(c)  A  notice  dated  of  the  day  and  month,  omitting   the  year,  a 
insufficient,  Beelen  v.  ffockin,  4  C.  B.  19  ;  1  Lntw.  626. 

(<{)  This  is  Form  5,  Schedule  C,  to  6  Vict,  c  19, 


(city  of  LONDON  REGISTRATION). 
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(42.) 

TJte  List  of  Person*  objected  to^  to  bejmblished  by  the 
Secondaries  of  the  (My  of  London  (f). 

The  following  pezsoiu  have  been  objected  to  as  not  entitled  to 
have  their  names  xetained  on  the  list  of  persons  entitled  to 
rote  as  Freemen  of  the  City  of  London  and  Lirerymen  of  the 
several  Companies  herein  specified,  in  the  election  of  members 
for  the  said  City. 


Chxittlan  and  Snniame  of  each  :  «,        .  ^.    .  ^^ 

Name  of  the 
Company. 

1 

Dated  the 


day  of 
(Signed) 


A.  B.  (  Seoondaries  of  the 
C.  D.  i    City  of  London. 


DubU  of  Bates  of  Payment  to  be  demanded  and  paid  for  any  List 
or  Copy  of  a  List  {other  than  a  Better),  where  a  Payment 
is  rehired  and  authorised  by  this  Act  (g). 

For  any  list  or  copy  of  a  Ust  containing  any  number  of 

persons'  names — 

s,    d. 
Not  exceeding  100  names  .       .       .06 

Exceeding  100  and  not  exceeding  200       ..10 

Exceeding  200  and  not  exceeding  800  .        .16 

Exceeding  800  and  not  exceeding  400       ..20 

Exceeding  400 2    6 


(/)  This  is  Form  6,  Schedule  C,  to  6  Vict.  c.  18. 
(g)  This  Ib  Form  1,  Schedule  D,  to  6  Vict.  c.  18. 
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(44.) 

Tablr  of  Ratex  of  Payment  to  he  demanded  and  paid  for  any  copy 

of  a  lirgiMter  or  Part  of  any  Register ^  vrhere  a  Payment  U 

required  and  antlwrised  by  this  Act  (A). 

For  every  oopy  of  any  register  or  any  part  of  any  register 

containing  any  number  of  persons'  names — 

jr.   d. 
Not  exceeding  1,000  names    .  .        .10 

Exceeding  1,000  and  not  exceeding  3,000      .    2  6 

Exceeding  8,000  and  not  exceeding  6,000      .    5  0 

Exceeding  6,000  and  not  exceeding  9,000      .    7  6 

Exceeding  9,000 10  0 


(46.) 
Ihrm  of  Appeal  from  Decision  of  Revising  Barrister, 

At  a  court  held  by  me,  one  of  the  barristerB  appointed  to  rerifle 
the  lists  of  TotexB  for  the  county  [or  for  the  divisioii  of 

the  county]  of  [or  for  the  city  or  borough  of  ]»  ai 

the  ease  may  be : 

A.  B.  duly  objected  to  the  name  of  C.  D.  being  retained  [^r 
inserted]  in  the  list  of  Yoters  for  the  said  county  [or 
division  of  the  said  county,  or  for  the  city  or  borough]  of 
[or  duly  claimed  to  be  inserted  in  the  list  of  inhabitant  hoose- 
holders  [or  lOL  occupiers]  [or  lodgers]  as  the  ease  may  beJ] 

The  following  facts  were  established  by  the  eyidenoe  (t)  [ktn 
state  case,'] 

The  names  of  forty  other  persons  whose  names  [and  qualifica- 
tions (ky]  are  set  out  in  Schedule  No.  1,  hereunto  attached,  were 
objected  to  under  similar  circumstances  [or  for<7  other  personB 
whose  names  are  set  out  in  Schedule  No.  1,  hereunto  attached. 
claimed  to  be  inserted  in  the  said  list  under  similar  circnnutances] 
as  the  case  may  be, 

I  decided  [according  to  the  fact]  and  expunged  [or  retained,  ^r 
inserted  name  of,  or  disallowed  the  claim  of,  as  the  ease  may  ^] 
G.  D.  and  of  the  said  forty  other  persons  from  [or  in,  or  to  be 
inserted  in]  the  said  list ;  due  notice  of  appeal  from  my  dedsion 
was  given,  and  I  ordered  the  appeals  in  all  the  before-mentioned 
oases  to  be  consolidated. 

If  the  court  be  of  opinion  that  [my  decision  was  wrong,  the 
register  is  to  be  amended  by  inserting  [or  retaining,  or  erasiag 

(A)  This  is  Form  2,  Schedule  D,  to  6  Vict.  c.  18. 

(t)  Sometimes  of  course  the  decision  turns  upon  the  form  of 
daim,  or  notice  of  objection,  and  no  evidence  is  given,  in  which 
case  the  statements  must  be  adapted  accordingly. 

(h)  If  a  statement  of  the  qualification  is  not  necessary,  these 
words  may  lie  omitted,  and  also  the  statement  of  the  qualificatioa 
to  the  names  in  the  schedules. 
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a»  the  case  may  be]  the  name  of  G.  D.  and  of  the  said  fortj  other 
penona  from  the  said  list 

(Signed)        J.  P. 
Revising  Banister, 
for  the  oonnty  [or       diyiaion 
of  the  oounty]  of        [or  for 
the  oity  or  borough  of     ]  as 
th^  ease  nuiy  be, 
I  appeal  from  this  decision  [or,  in  consolidated  appeals,  1  tot 
myself  and  on  behalf  of  all  the  other  persons  who  are  inte- 
rested as   appellants   in  this  matter,  and  whose  names  are 
hereunder  written  in  Schedule  No.  1,  do  appeal  against  this 
decision]. 

(Signed)       A.  B. 
Appellant 

Schedule  No.  1. 

(Qmtaininff  names  and  qualifications,  where  necessary,  of  tha 

Appellants). 

1  [for  myself  and  on  behalf  of  aU  the  other  persons  interested 

as  respondents  in  this  matter,  and  whose  names  are  hereunder 

written]  do  agree  to  appear  and  answer  this  appeaL 

(Signed)       0.  B. 

Respondent. 

Schedule  No.  2. 

iChntaininff  names,  and,  if  necessary,  the  qualifications  of  the 

Respondents). 

To  be  indorsed  as  foUows : — 

County  [or  diyision  of  the  county]  of  ,  as  the 

ease  may  be. 

Polling  district  of 

Pariah  [or  township]  of 

or 

City  [or  borough]  of 

Pariah  [or  towndiip]  of 

A.  B.  of  (place  of  abode) 

AppeDantb 

C.  D.  of  (place  qf  abode) 

Respondent. 

(Signed)  J.  B. 

Reyising  Bandster. 

The  day  of  18    . 


.) 
Tie  Writ  for  a  County  or  Borovgh  on  a  General  Election, 

(See  ante^  p.  605.) 


7.^(5  APPENDIX   (FOHMS). 

(47.) 
Certificate  of  ttto  MenUfen  on  a  Vacancy  during  Beeeu  (/). 

We  whofle  names  axe  underwritten,  being  two  membexs  of  tiie 

HouBe  of  CommonB,  do  hereby  certify  that  A.  B.,  late  a  member 

of  the  said  Houae,  serving  as  one  of  the  knights  of  the  shire  for 

the  county  of  \_or  at  the  case  may  be"],  died  upon  the 

day  of  [or  is  become  a  peer  of  Oreat  Britain, 

and  that  a  writ  of  summons  hath  been  issned  under  the  Gxeit 

Seal  of  Great  Britain  to  summon  him  to  Parliament]  [or  hm 

accepted  the  office  of  member  of  the  council  of  India  (or  m  t\t 

ease  may  be),  and  has  been  gazetted  thereto  in  the  Gaiette, 

dated  the  day  of  and  has  thereby  vacated  his 

seat]  ;  and  we  give  you  this  notice,  to  the  intent  that  you  may 

issue  your  warrant  to  the  dark  of  the  crown,  to  make  out  a  new 

writ  for  the  election  of  a  knight  to  serve  in  Parliament  for  tlie 

said  county  of  [or  at  the  oate  may  ft«],  in  the  room  of  the 

said  A.  B. 
Given  under  our  hands  this  day  of 

CD., 

Member  of  Parliament  for  the  borough  of 

R  F., 

Member  of  Parliament  for  the  county  of 

To  the  Speaker  of  the  House  of  Gommons  (m), 

[The  member  may  notify  his  acceptance  of  the  ofiBoe  (which 

is  necessary)  by  countersigning  the  certificate,  21  &  22  Yict 

c.  110,  s.  2.]  

(«.) 

A  Writ  for  a  County  or  Borough  on  a  new  SUetion  (»). 

YiCTOBiA,  Ac.  [as  in  Form  42].  Whereas  A«  B.,  Esq^  waa 
lately  chosen  member  for  the  county  [dty  or  borough]  of 

for  the  present  Parliament^  summoned  to  be  hclden  in 
our  city  of  Westminster  the  day  of  now  laai  past, 

and  fxom  thenoe  by  our  several  writs  prorogued  to  and  until 

the  day  of  in  the  year  of  our 


(Z)  This  is  the  form  given  in  the  schedules  to  the  24  G.  3,  c.  26, 
and  21  &  22  Vict,  c  110. 

(m)  In  case  there  shall  be  no  Speaker  of  the  House  of  Commons, 
or  of  lus  absence  out  of  the  realm,  such  certificate  may  be  addressed 
to  any  one  of  the  persons  appointed  according  to  the  direcUonB  ot 
the  24  G.  3,  c.  26.     See  eh.  "  ProceediMgs  previous  to  Electioiu** 

(n)  See  Hehester,  2  Peck,  254.  The  form  given  in  85  &  36  Vict 
c.  88,  only  applies  to  writs  at  a  General  Election,  but  the  note  to 
the  2nd  scheaule  to  that  Act  enacts  that  the  forms  in  the  schedule, 
or  "as  nearly  resembling  the  same  as  circumstances  will  admit, 
shall  be  used,  &c.,  and»  when  so  usedt  shall  be  8u£&cient  in  law," 
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reign  [m  the  cmc  may  ht],  and  there  now  holden,  and  whereas 
the  Hononrable  Sir  (A.  B.),  knight,  being  a  judge  on  the  rota 
for  the  trial  of  election  petitions,  has,  in  acoordanoe  with  "  The 
Parliamentary  Elections  Act,  1868/  duly  adjudged  the  election 
of  the  said  A.  B.  to  be  void,  or  the  said  A.  B.  is  since  dead,  or  is 
become  a  peer,  &c.  [om  tlie  cane  may  he]  as  by  the  letter  of  our 
right  trusty  and  well-beloyed  councillor  Speaker  of  our 

Lower  House  of  Parliament^  more  fully  and  plainly  appears. 
We  command  you  that  in  tiie  place  of  the  said  A.  B.,  within  the 
county  [city  or  borough]  aforesaid^  notloe  of  the  time  and  place, 
&o.,  [as  in  Form  42.] 


Notice  of  JEleetian  (o). 

This  form  is  given  in  the  2nd  schedule  to  the  35  k  36  Yiot. 
0.  83,  ante  p.  606  ;  to  which  must  be  added  the  notifioaUon  as  to 
claims  against  the  returning  officer  contained  in  3d  &  89  Vict, 
c.  84,  ante  p.  641. 


(50.) 

Nomination  Paper  at  an  Election  {p), 

(8ee,a9»to,  p.  607.) 


(61.) 
BaUot  Paper  (q), 

(See  ante,  p.  608.) 


(52.) 

Statutory  Declaration  of  Secrecy, 

(See  ante^  p.  609.) 


(53.) 

Declaration  of  Inability  to  Bead, 

(See  ante,  p.  609.) 


(o)  For  form  of  notice  at  a  Municipal  Election,  las  ante,  p.  681. 

(p)  Tho  form  of  nomiuation  at  a  municipal  election  is  the  same, 
'*  as  nearly  as  circumstances  admit,"  35  &  86  Vict.  c.  83,  sched.  2, 
and  a  form  is  given  by  88  &  39  Vict,  c  40,  ante,^.  682. 

(a)  For  form  of  ballot  paper  at  a  Municipal  Ebction,  see  anU, 
p.  633. 
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(64.) 
Appointment  qf  Deputy  Sheriff  in  Qmnties  (r). 

Cumberland  |         A.  B.,  Esq.,  High  Sheriff  of  the  oountj  afore- 
to  wit.      (  said,  to  C.  D.,  gentleman. 

By  Tirtue  of  the  authority  contained  in  a  certain  Act  passed 
in  the  second  year  of  the  reign  of  his  late  Majesty  King  William 
the  Fourth,  intituled  **  An  Act  to  amend  the  Bepresentatdon  of 
the  People  of  England  and  Wales,"  and  in  **  The  Ballot  Act, 
1872,''  and  of  any  other  law  now  in  force  enabling  me  in  that 
behalf,  I  (A.  B.)  do  hereby  nominate,  constitute,  and  appoint  yon 
to  be  my  lawful  deputy,  for  the  diyiaion  of  the  said 

county  [as  the  case  vuiy  he]  at  the  now  ensuing  election  of 
knights  of  the  shire,  and  as  such  deputy  to  exerdae  all  such 
powers,  and  do  all  such  acts,  matters,  and  things  as  I  myself 
could  lawfully  do,  by  yirtue  of  the  said  Acts,  or  of  any  law  now 
in  f  oroe  touching  the  election  of  knights  of  the  shire. 

Given  under  the  seal  of  my  office  this       day  of       A.D.  18    . 

A.  B.,  High  Sheriff. 


(55.) 
Appointment  of  Presiding  Officer  in  Gninties  or  Boroftgks  (»). 

lor Eaststaffordahlie] )  ^-   ^'*  ^^q.,  High  Sheriff  of  the  ooonty 
[or  Bnuiford]       \  aforesaid  [or  who  has  been  duly  appointed 

ito'wir**'        .'  in  writing  by  0.  D.,  Esq..  High  Sheriff  of 

the  county  of  to  act  as  deputy  returning  officer  for  the 

diyision  aforesaid,  at  the  now  ensuing  election  for  the  said 

division]  or  returning  officer  for  the  city  [or  borough]  aforesaid 

{as  the  case  may  he)  to  E.  F.,  gentleman. 

By  virtue  of  the  authority  contained  in  ''The  Ballot  Act, 

1872,'*  and  of  any  other  law  now  in  force,  enabling  me  in  that 

behalf,  I  (A.B.)  do  hereby  nominate  and  appoint  you  to  preside 

at   the   taking   of  the    poll  at  the  [state  nrketker 

at  the  principal  place  of  eUction  or  at  frhieh  of  the   several 

polliny  places]   for  the  [said   county    [or  for  the 

district  in  the  said  division]  [or  for  the  district  in  the 

said  city  {or  borough)]  [as  the  case  may  he]  at  the  now  enKning 

election  of  members  to  serve  in  Parliament  for  the  said  county 

[or  division]  [or  city  or  borough]  {as  the  case  may  he)  and  as 

such  presiding  officer  to  exercise  all  such  powers  and  do  all  such 

(r)  See  2  Will.  4,  c.  45,  s.  65.  The  appointment  must  be  in 
writing,  35  &  36  Vict.  c.  38,  s.  8. 

{s)  It  does  not  seem  strictly  necessary  that  this  appointment 
should  be  in  writing,  but  it  is  probably  the  better  course. 
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acts  as  bj  the  said  Act,  or  by  any  other  Act  now  in  force  xeapeot- 

ing  elections  yon  are  lawfully  anthorised  to  do. 

Given  nnder  the  seal  of  my  office  [or  under  my  hand  (a#  the 

case  may  be)]  this  day  of  A.D. 

A.  B. 

High  Sheriff  [or  Deputy  Hetuming 
Officer]  or  [Returning  Officer] 
{a*  this  caee  may  be) 

(66.) 

Notice  of  Appointment  of  Agent  to  detect  Personation  (jt). 

Election       )  I.,  A.B.,  a  candidate  at  the  present  election 
to  wit.  ( to  serve  in  Parliament  for  the  county  [or 

borough]  of  do  hereby  give  you  notice,  that  I  have,  in 

pursuance  of  the  statutes  in  such  case  made  and  provided, 
nominated  and  appointed  the  iwrsons  whose  names  are  here- 
under  written  as  my  agents  to  attend  at  the  several  polling 
booths  respectively  set  opposite  to  their  names,  for  the  purpose 
of  detecting  personation. 
Dated  this  day  of  18 

A.  B.,  a  candidate,  ko. 
To  the  sheriff  [or  returning  officer] 
of  the  county  [or  borough]  of 
[or  to  G.  D.,  Esq.,  the  deputy  re- 
turning officer  of  (oi  above)  ]. 

E.P.,of  in  the  I  Booth  1. 

county  of  i 

G.  H.,  of  No.  1, 

Street)  in  the  borough  \  Booth  2. 

of 


\ 


(57.) 

Appointment  of  Agent  for  Election  Erpentet  («). 

Election       )  i^  A.  B.,  a  candidate  at  the  present  election 

to  wit  ( to  serve  in  Parliament  for  the  county  [or 

borough]  of  do  hereby,  in  pursuance  of  '*  The  Corrupt 

Practices  Prevention  Acts  "  (jt),  appoint  you  to  be  my  agent  [t»r 

one  of  my  agents]  for  and  in  respect  of  the  present  election. 

Dated  this  day  of  18 

A.  B.,  candidate,  &c. 
To  CD.,  of  I  Esq. 

{t)  This  must  be  in  writing ;  6  Vict.  c.  18,  s.  85. 

(u)  This  appointmeut  need  not  now  be  in  writing. 

(«)  This  expression  includes  the  17  &  18  Vict.  c.  102,  the  21  k 
22  Vict.  c.  87,  and  the  26  &  27  Vict.  c.  2U.  See  s.  1  of  the  last- 
mentioned  Act. 
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(58.) 

Ikclaration  of  Appoinfmrnt  of  Agent /or  Election  Expnutr^  (t\ 

Election        )  I,  A.  B.,  a  candidate  at  the  pxeaent  eiecdoa 
to  wit.  \  to  serve  in  Parliament  for  the  ooonty  [p- 

borough]  of  do  hereby,  in  pnrBoanoe  of  "  The  Gofropt 

Practioea  Prevention  Acts  "  (r),  declare,  that  I  have  appointed 
CD., of  ,(andE.F.,of  ),  Eaqniiee,  to  be  mj 

agent  [or  agents]  for  and  in  respect  of  the  present  electioii. 
Dated  this  day  of  18    . 

A.  Bkf  a  candidate^  Jbc 
To  G.  K^  the  returning  officer  for 

the  county  [or  borough]  of 


(69.) 

ydtiee  of  diiqvalifieation  of  a  Candidate  on  the  gronnd  of  Xari»§ 
been  guilty  of  Treating  at  a  former  EUet%4>n  for  a 
Borough  (<i). 

We,  A.  B.,  a  candidate  to  represent  the  borough  of  in 

the  present  Parliament,  and  the  buzgesses  of  the  said  borough, 
whose  names  are  undersigned,  do  hereby  publicly  give  notice, 
that  C.  D.,  who  now  offers  himself  a  candidate  to  represent  the 
said  borough  in  Parliament^  was  guilty  of  oorrupt  treating,  and 
also  of  a  violation  of  the  statute  passed  in  the  seventeenth  and 
eighteenth  'years  of  her  xntesent  Majesty  called  **  An  Act  to  con- 
solidate and  amend  the  Laws  relating  to  Bribery,  Treating,  and 
undue  Influenoe  at  ElectionB  of  Members  of  Parliament^"  for 
that  the  said  0.  D.  did  at  a  certain  election  [or  before,  or  during, 
or  after  such  election,  09  the  cote  may  he"]  for  the  said  borough  of 
which  took  place  on  the  days  of  the  month  of 

now  last  past,  then  and  there  cozruptly  by  himself  [or 
by  some  other  person,  or  by  some  means  on  his  behalf,  ae  the  ea*e 
may  he\  give  meat>  drink,  entertainment^  and  provision  [or  was 
aoceesozy  to  the  giving,  or  paid  wholly  or  in  part  the  expenses 
incurred  for  such  meat,  &c.,  as  the  caw  may  he\,  to  or  for  diveis 
persons,  in  order  to  be  elected  a  member  to  serve  in  Parliament 
for  the  said  borough  [or  tot  being  elected,  4'<'.]  [or  fox  the 
purpose  of  corruptly  influencing  such  pereons  (or  some  other 

(y)  This  declaration  must  be  in  writing. 

(z)  This  expression  includes  the  17  &  18  Vict  c.  102,  the  21  k 
22  Vict,  c  87,  and  the  26  &  27  Vict  c.  29.  See  s.  1  of  the  last- 
mentioned  Act. 

(a)  See  two  forms  of  notice  of  disqualification  by  reason  o( 
bribeiT,  treating,  and  undue  influence  at  a  previous  election, 
Norwich,  W.  &  Br.  146,  147. 
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peraon)  to  give  or  re&am  from  giving  their  votes  at  the  said 
election]  [or  on  aooount  of  such  persona  having  voted  or  refrained 
from  voting,  or  being  about  to  vote  or  refrain  from  voting  at  the 
said  election,  a4t  the  case  may  he\  and  is  thereby  rendered  in- 
eligible to  serve  as  a  bnrgess  in  Parliament  for  the  said  borongh 
of  upon  the  present  vacancy,  and  that  all  votes  given  for 

the  said  C.  D.  at  this  present  election  will  be  thrown  away. 

A.  B.,  a  candidate,  &o. 

E.  F.,  )  Bnrgesses  of  the 
said  Borongh. 


E.  F.,  ) 
a.  H.,  \ 


(60.) 
Certifieate  ofBetumfar  a  Cmnty  or  Borough  {h). 

(See  a/tUe^  p.  606.) 

(h)  This  W88  formerly  made  by  indentoie  and  ooimterput,  see 
Lisktard,  zziii.  Joum.  585-6  ;  2  DongL  451  n.  (d)  to  the  Abingdon 
case.    And  see  x.  Jonm.  859. 

For  special  retom  or  oertificata  excnsing  any  election  of  members 
by  resoon  of  riots,  see  KnarBtbwough,  3  Peck.  888. 


APPENDIX   (CONTINUED). 


Leamintter.^MS.)--Uth  Ibbruary,  1827. 

DOTTBLB  BSTTTBN  OF  MB.  BiBH  AlTD  Mb.   STBFHSIVW>ir. 

Uominster  Thb  oaadidstes  at  the  election  were  Lord  JSotham,  Mr,  BiA, 
'_  Mr,  Stephefuonf  and  Mr.  Otttkhert,  Lord  H.  had  556  Totee ;  Mr. 
B.  445  ;  3fr.  S.  253 ;  and  Mr.  C.  57.  An  objection  being  made 
that  Mr.  B.  was  a  oontraotor,  the  aaaeaeor  to  the  returning  officer 
refused  to  retnm  him  singly,  but  made  a  donble  zetnm  of  him 
and  Mr.  S. 

It  was  admitted  before  the  committee,  that  notice  of  Mr.  B.'b 
disqualification  was  generally  given  at  the  time  of  eleotian  ;  on 
the  other  side  it  was  admitted  that  there  was  a  coontep>state- 
ment  cinmlated,  containing  the  opinions  of  two  gentlemen  of  the 
bar,  that  Mr.  B.  was  not  disqualified. 

It  was  proved,  also,  that  Mr.  W.,  who  was  elected  in  1807  for 
Wootton  Bassett,  and  who  sat  till  1812,  had  been  a  lotteiy  con- 
tractor during  the  time  that  he  sat  in  the  House. 

By  the  Act  by  which  contractors  are  disqualified  (22  Oeo.  S,c.  45,) 
it  is  enacted,  by  s.  10,  that  in  every  contract  coming  within  the 
meaning  of  the  Act  there  should  be  inserted  an  express  condition, 
that  no  member  of  Parliament  shall  be  admitted  to  any  ahaze  or 
benefit  from  the  same ;  and  attaching  a  penalty  of  £500. 

It  further  appeared  in  evidence  that  there  was  such  a  clause  in 
the  contracts  for  the  ordnance  and  victualling  offices,  but  not  in 
Mr.  B.'s  contracts  for  the  lottery. 

By  the  agreement  entered  into  by  Mr.  B.  and  others  with  the 
Lords  of  the  Treasury,  the  final  day  of  drawing  was  17tli  May, 
1826,  and  the  day  for  paying  the  last  instalment  by  Mr.  B.  29th 
April,  1826. 

The  last  instalment  was  paid  on  that  day,  and  the  list  of  the 
tickets  delivered,  but  the  final  day  of  drawing  was  postponed  till 
the  18th  July,  1826. 

This  and  other  postponements  of  the  days  of  drawing  took 
place  in  consequence  of  memorials  presented  to  the  treasory  by 
Mr.  B.  and  his  partners. 

The  election  took  place  on  the  12th  of  June,  1826, 
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First*  the  Act  22  Geo.  3,  o.  45,  did  not  apply  to  such  contracts  Jj^?^^. 

aB  that  which  Mr.  B.  entered  into  with  the  treasory ;  secondly, 

if  it  did,  stiU  snch  contracts  had  expired  preyioos  to  the  election,  ^'^^^vi 
With  regard  to  the  first  point,  originally  lotteries  formed  a  part 
of  the  loans,  and  were  given  as  a  bonns  to  the  contractors  of  the 
loan.— Cobbett's  Pari  Hist.  xxi.  6  March,  1780,  2  Afarck,  1781  ; 
zxii.  1339, 1359  ;  Txiii.  784,  785.  That,  after  the  Contractor's 
Bill  had  passed,  Mr.  Smith,  a  banker,  and  a  member  of  the 
House,  complained  that  he  had  been  omitted  in  the  loans  and 
contracts,  and  therefore  had  lost  his  lottery  bonus ;  and  Lord 
John  Cavendish,  then  Chancellor  of  the  Exchequer,  apologised 
to  him  for  his  having  been  overlooked.  Now,  if  he,  a  lottery 
contractor,  had  been  within  the  Act,  nothing  would  have  been 
more  obvious  than  for  Lord  J.  C.  to  have  replied  that  the  Govern- 
ment, so  far  from  having  acted  unkindly,  had  shown  the  greatest 
consideration  for  him,  because,  if  they  had  appointed  him  a  part 
of  the  lottery  contract^  he  would  have  lost  his  seat  and  been 
liable  for  a  penalty. 

Th^  also  contended  that  the  usage  was  in  their  favour, 
having  proved  that  Walsh  was  a  lottery  contractor  at  the  time 
he  sat  in  the  House  for  Wootton  Bassett,  from  1807  to  1812.  They 
also  contended  that  it  must  be  assumed  that  the  opinion  of  the 
law  officers  of  the  Crown  was  in  favour  of  their  construction,  from 
the  fact  of  the  omission  in  all  the  lottery  contracts  of  the  clause 
required  by  s.  10  of  22  Geo.  3,  c.  45.  With  regard  to  the  con- 
struction of  the  first  section  of  the  Act,  it  must  be  taken  to  apply 
to  two  stages  of  the  same  contract. 

Ist.  That  any  one  who  shall  directly  or  indirectly,  &c.,  under- 
take, execute,  hold,  or  enjoy  any  contract  or  agreement,  or  com- 
mission, made  with  certain  boards,  &c.,  for  or  on  aooount  of  the 
public  Bervice  ;  or, 

2ndly.  Who  BhtJl/urnUh  goods,  &c.,  or  money  to  be  remitted, 
abroad,  in  pursuance  of  any  gnch  contract  or  agreement,  shall  be 
ineligible  whilst  he  holds  any  such  contract  or  agreement. 

The  first,  therefore,  extends  to  the  acceptan/te  of  the  contract ; 
the  second,  to  the  iupply  of  the  goods,  &c.  ;  no  other  construction 
can  give  effect  to  the  word  tuch  contract. 

Further,  Mr.  B.*s  agreement  was  a  purchase  of  a  specific 
number  of  tickets  for  a  fixed  sum,  to  be  supplied  by  Government, 
and  not  a  continuing  undertaking  to  supply  articles  to  the 
Goremment. 

Mr.    S.'s  counsel  admitted  that  Mr.  B.  might  have  sat  in  Argnmeat 
Parliament  before  1803.    The  drawing  of  lotteries  then  depended  S^itjL-o- 
upon  the  code  of  regulations  in  Acts  of  Parliament,  not  on  the 
pioTlsions  of  the  contract  itself.    By  44  Geo.  3,  c.  93,  and  sub- 
sequent acta,  the  system  was  altered. 
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— '  introduced  as  the  persons  to  make  the  contract,  and  aathoriised 

to  sell  and  dispose  of  as  many  tickets  as  they  shall  think  fit^  and 
also  to  regulate  the  price  ;  whereas  previously  the  price  was 
actually  fixed  by  the  Acts  of  Parliament. 

This,  therefore,  is  a  contract  within  the  Act,  unless  it  is  con- 
tended, on  the  other  side,  that  the  22  Geo.  S,  c  46,  only  applies 
to  contracts  known  in  practice  at  the  time  the  Act  passed.  And 
the  case  is  within  the  mischief  of  the  Act. 

By  the  present  contract  the  days  of  drawing  and  of  paying  the 
instalments  are  left  to  the  Lords  of  the  Treasury.  By  the 
evidence  it  appeared  that  Mr.  B.  became  a  petitioner  for  the 
alteration  of  the  days  of  drawing :  might  it  not  also  be  veiy 
convenient  to  apply  for  a  postponement  of  the  days  of  payment  ? 
If  this  was  60,  then  a  lottery  contractor  was  under  the  influence 
of  Government  during  the  existence  of  this  contract. 

The  Act,  being  remedial,  ought  to  receive  an  extended  and 
liberal  construction ;  and  if  the  contract  was  within  the  Act, 
then,  as  the  Lords  of  the  Treasury  had  it  in  their  power  to  fix  or 
alter  the  last  day  of  drawing,  the  contract  could  not  be  said  to  be 
at  an  end  till  the  last  day  of  drawing  had  expired. 

3rdly.  Votes  given  to  a  candidate  who  is  not  eligible  are  thrown 
away. — Heywood,  Go.  534.  But  it  will  be  said  that  the  disability 
must  be  notorious.  This  is  not  neceesaiy  :  it  is  sufiident  if  it 
turn  out  that  the  candidate  be  ineligible  at  the  time  of  election. 
J?.  V.  BlisMtt,  Ibid.  587  ;  7hy74>r  v.  Mayor  of  3ath,  8  Lud.  324  ; 
R.  V.  HawltinM,  10  East,  211  ;  JB.  v.  Parry,  14  East,  649;  Fife 
CaWy  1  Lud.  455  ;  Kirhcudhright^  Ibid.,  72  ;  Claridge  v.  Ecelyn^ 
5  B.  &  Aid.  81.  So  that  if,  after  notice  given  that  a  candidate 
is  disqualified,  a  voter  poll  for  him,  he  does  so  at  his  own  risk, 
and  upon  his  own  responsibility  ;  and  it  is  no  excuse  for  him  to 
•ay  that  the  law  is  uncertain  or  obscure. 

Resolved,  that  Mr.  S.  was  duly  elected. 


Ma\d4tane.'~-iMS,)^\%th  March,  1831. 

%i!^f£\      The  election  took  place  on  tJie  30th  and  Slst  of  July,  1880. 

'  The  candidates  were  Abraham   WUday  Kobarts,  Esq.,  Heniy 

Winchester,  Esq.,  Philip  Bawlings,  Esq.,  and  William  G«oige 

^I^Tsaen  Daniel  l^aaen,  Esq.    At  the  oloee  of  the  poll  the  nm&baa 

were  :— 

Bobarts 470 

Winchester 387 

Bawlings 158 

T^yssen 6 

MesBzs.  B.  and  W.  were  declared  duly  elected. 


^UIDSTONE  CASE. 
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The  allegation  in  the  petition  relied  on  was,  that  Henry  ci*^***"^! 

Winchester,  at  the  time  of  the  election  and  retnm, "  was  a  per- 

son  exeonting,  holding,  or  enjoying,  in  the  whole  or  in  part,  a 
certain  cojitraot,  agreement,  or  commission  made  or  entered  into 
with,  nnder,  or  from  the  Commissioners  of  his  Majesty's  treasury  ; 
or  with  some  other  person  or  persons  for  or  en  account  of  the 
pablio  service,  or  who  knowingly  and  willingly  fnmished  or 
provided,  in  pursuance  of  some  such  contract  cr  agreement,  or 
commission  made  or  entered  into  as  a  fee  for  wares  or  merchan- 
dise to  be  used  or  employed  in  the  public  service,  by  reason  of 
which  the  said  Henry  Winchester  was,  and  is  incapable  of  being 
elected,  or  of  sitting  or  voting  as  a  member  of  the  House  of  Com- 
mons."    A  contract  was   given  in  evidence,  dated  the   6th 
November,  1828,  executed  by  Henry  Winchester  and  Arthur 
Vamham,  stationers  and  oo-partners,  of  the  one  part,  and  three 
of  the  principal  officers  and  commissioners  of  the  navy  of  the 
other,  by  which  W.  and  Y.,  for  themselves,  &o.,  covenanted,  &c., 
to  supply  all  such  paper  called  imperial  cap  as  shall  from  time  to 
time  be  demanded  of  them  by  the  commissioners  of  the  navy. 
And  it  was  also  agreed  that  such  contract  should  continue  in 
force  for  twelve  months  certain  after  that  time  until  the  expira- 
tion of  three  months'  warning.    It  was  also  agreed  that  W.  and 
y.  should  not  transfer  or  assign  the  said  contract,  or  any  part 
share,  or  interest  of,  in  or  to  it,  or  cause,  or  procure  it,  or  any 
part)  share,  or  interest  of,  in  or  to  it  to  be  transferred  or  assigned 
to  any  person  or  persons,  without  the  authority  and  approbation 
of  the  commissioners  of  the  navy. 

And,  further,  if  the  contract,  or  any  part,  share,  or  interest  of, 
in,  or  to  the  same,  shall  at  any  time  be  transferred  or  assigned, 
that  W.  and  V.  should,  notwithstanding  such  transfer,  be  re- 
sponsible to  the  commissioners  for  the  due  execution  thereof  by 
the  person  to  whom  such  transfer  may  be  made  ;  and  in  case 
such  persons  should  fail  to  comply  with  the  terms  of  the  con- 
tract, or  any  part  thereof,  they,  the  said  W.  and  Y.,  covenanted 
to  he  accountahle  for  and  mahe  good  the  aame^  a/t  if  no  such 
trawtfer  had  tahcn  place. 

At  the  time  of  executing  the  contract  W.  and  Y.  entered  into 
»  bond  with  a  surety  for  the  due  performance  of  it,  ivhich  bond 
remained  u nca ucrllad. 

And  there  was  a  stipulation  that  certificates  should  be  given 
to  Messrs.  W.  and  Y.  by  the  officers  of  the  yards,  of  the  delivery 
and  receipt  of  the  paper  from  time  to  time  demanded  of  them, 
which  certificate  should  be  lodged  in  the  navy  office,  and  bills  at 
sixty  days  for  the  amount  immediately  given.  With  reference 
to  this  cause,  it  was  proved  that  the  last  delivery  of  paper  by  W. 
and  Y.  had  been  on  the  29th  of  June,  immediately  previous  to 
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name  of  some  penoii  entitled  to  pxactue  as  an  attorn^  in  the 
Court  of  Common  Pleas,  whom  they  anthoziae  to  act  as  tbdr 
agent,  or  stating  that  tbej  act  for  themselyes^  as  the  case  maj 
be,  and  in  either  case  giving  an  addzess,  within  three  mUes  fran 
the  General  Post  OiBoe^  at  which  notices  addresaed  to  them  ibmj 
be  left;  and  if  no  such  writing  be  left  or  address  giren,  then 
notioe  of  objection  to  the  recognisances,  and  all  other  ootioes 
and  proceedings  may  be  given  I7  sticking  np  the  same  at  the 
Master's  oiBoe. 

10.  Any  person  elected  to  any  municipal  office  mmj  at  any 
time  after  he  is  elected  send  or  leave  at  the  office  of  the  Masto 
a  writing,  signed  by  him  or  «on  his  bdialf,  appointing  a  pecsoD 
entitled  to  practise  as  an  attorney  in  the  Gonzt  of  fVnnmnn 
Pleas,  to  act  as  his  agent  in  case  there  should  be  a  petitiai 
against  him,  or  stating  that  he  intends  to  act  for  himself,  and  in 
either  case  giving  an  address  within  three  miles  from  theOenenl 
Post  Office,  at  which  notices  mi^  be  left,  and  in  default  of  soch 
writing  being  left  in  a  week  after  service  of  the  petition,  notices 
and  proceedings  may  be  given  and  served  respectively  by  stick- 
ing up  the  same  at  the  Master's  office. 

11.  The  Master  shall  keep  a  book  or  books  at  his  office  in 
which  be  shall  enter  all  addresses  and  the  names  of  agents  given 
under  either  of  the  preceding  rules,  which  book  shall  be  open  to 
inspection  by  any  person  during  office  hours. 

12.  The  Master  shall,  upon  the  presentation  of  the  Petiticm, 
forthwith  send  a  copy  of  the  petition  to  the  town  clerk,  pnzsaant 
to  section  13  of  the  Act,  sub-section  (1),  and  shall  therewith 
send  the  name  of  the  Petitioner's  agent,  if  any,  and  of  the 
address,  if  any,  given  as  prescribed,  and  also  of  the  name  of  the 
Respondent's  agents  and  the  address,  if  any,  given  as  prescribed, 
and  the  town  clerk  shall  forthwith  publish  those  particulars 
along  with  the  Petition. 

The  cost  of  publication  of  this  and  any  other  matter  required 
to  be  published  by  the  town  derk  shall  be  paid  by  the  Petitioner 
or  person  moving  in  the  matter,  and  shall  form  part  of  the 
general  costs  of  the  Petition. 

18.  The  time  for  giving  notice  of  the  presentation  of  a  petition 
and  of  the  nature  of  the  proposed  securil^,  shall  be  five  dajs, 
exclusive  of  the  day  of  presentation. 

14.  Where  the  Respondent  has  named  an  agent  or  given  an 
address,  the  service  of  a  municipal  election  petition  may  be  by 
delivery  of  it  to  the  agent,  or  by  posting  it  in  a  registered  letter 
to  the  address  given  at  such  time  that,  in  the  ordinary  course  of 
post)  it  would  be  delivered  within  the  prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the  Respondent 
unless  a  Judge  at  Chambers  on  an  application  made  to  him  not 
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On  the  other  side  it  was  said  that  it  was  part  of  the  oricfinal  Maidstone 
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contraot  that  an  assignment  might  be  made  with  consent ;  that,     _  -    

tdber  the  assignment,  W.  was  only  liable  as  surety,  and  that  Argomeut 
sureties  were  not  within  the  letter  or  spirit  of  the  Act ;  and  ting  mem- 
that^  npon  the  danse  cited,  W.  oonld  only  hare  been  compelled  ^^* 
to  make  good  any  default  of  the  assignee  by  a  pecuniary  com- 
pensation, and  could  not  have  been  called  on  to  deliver  pape". 
That  it  could  not  be  pretended   that  W.  would  have  been 
liable  if  an  action  had  been  brought  against  him  for  the  penal- 
ties ;  and  therefore  he  is  not  disqualified,  for  the  same  words 
which  create  the  disqualification  create  the  liability  to  the 
penalties. 
The  committee  determined  that  Mr.  W.  was  not  disqualified. 


X  K  2 


748  43  Vict.  c.     .  [appendix. 


43  Vict.  c.     . 

An  Act  to  abolish  the  property  qttalijication  for  memben  tf 
Mnnicipal  Corporations  and  Local  Goreming  Bodies, 

Be  it  enacted  by  the  Queen's  most  ezoellent  Majesty,  by  and 
with  the  adyioe  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 
Alternative       j,  (i  \  Subject  as  in  this  section  mentioned,  every  person  shall 
for  member-  be  qualined  to  be  elected  and  to  be  a  member  of  a  local  authority 
autSority^  who  is  at  the  time  of  election  qualified  to  elect  to  any  member- 
ship of  that  authority. 

(2.)  For  the  purposes  of  this  section  the  term  "  local  authority  ^* 
means, — 
.*)  &  6  w.  4.  (a.)  The  council  of  a  borough  under  the  Municipal  Corporis 

tions  Act,  1835,  or  any  act  amending  the  same  : 
((.)  In  Ireland,  the  town  council  of  any  town  corporate, 
commissioners  appointed  by  virtue  of  an  Act  made 
in  the  ninth  year  of  King  George  the  Fourth,  intituled 
*' An  Act  to  make  provision  for  the  lighting,  cleansing, 
and  watching  of  cities  and  towns  corporate,  and 
market  towns  in  Ireland  in  certain  cases,"  and  any 
municipal  town  or  township  commissioners  apxK>inted 
under  any  general  or  local  Act. 
(3.)  The  qualifications  mentioned  in  this  section  shall  be  alter- 
natives for  and  shall  not  repeal  or  take  away  any  other  qnalifi- 
cation. 

(4.)  Nothing  in  this  section  shall  qualify  any  person  for  any 
office  who  is  disqualified  for  the  office  by  the  existingr  law  by 
reason  of  office,  contract,  bankruptcy,  or  any  other  matter  of 
disqualification  or  disability. 

(5.)  If  a  person  qualified  under  this  section  ceases  for  sax 
months  to  reside  within  the  borough  or  district  in  whidi  lie  has 
been  elected  to  an  office,  he  shall  cease  to  be  qualified  under  Uus 
section  and  his  office  shall  become  vacant,  unless  he  was  at  tJie 
time  of  his  election  and  continues  to  be  qualified  in  some  otlier 
manner. 

bhorttitlf.       ^-  ^^  ^^  °^^7  ^  cited  as  the  Town  Councils  and  liocal 

Boajrds  Act,  1880. 
Extent.  3.  This  Act  shall  extend  to  Ireland  but  not  to  Scotland.. 
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43  Vict.  c.      . 

An  Act  to  amend  the  law  relating  to  tJie  Conveyance  of  Voters  to 
the  Pollf  and  to  continue  the  Acts  relating  to  the  Prevention  of 
Corrupt  PracticcM  at  Parliamentary  Elections  and  the  Acts 
relating  to  Election  Petitions, 

Whereas  by  section  thirty-six  of  the  BepresentftUon  of  the 
People  Act,  1867,  it  is  enacted  that  it  shall  not  be  lawful  for  any 
candidate  or  any  one  on  his  behalf  at  any  election  for  a  borough, 
except  certain  boroughs  therein  mentioned,  to  pay  any  money  on 
account  of  the  conveyance  of  any  voter  to  the  poll,  either  to  the 
voter  himself  or  to  any  other  person,  and  that  any  such  payment 
shall  be  deemed  to  be  an  illegal  payment,  and  it  is  expedient  to 
amend  such  enactment : 

And  whereas  the  acts  mentioned  in  the  schedule  hereto  expire 
an  the  thirty-first  day  of  December  one  thousand  eight  hundred 
and  eighty,  and  it  is  expedient  to  continue  the  same : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Parliamentary  Elections  and  Short  tiUe. 
Corrupt  Practices  Act»  1880. 

2.  The  thirty-sixth  section  of  the  Bepresentation  of  the  People  Repeal  of 
Act,  1867,  shall  be  repealed,  so  far  as  concerns  the  conveyance  of  %  ^  yi^ 
voters  within  any  borough.  c.  102,  as  to 

8.  In  all  elections  whatever  of  a  member  or  members  to  serve  ^penses  of 

in  parliament  for  any  county,  division  of  a  county,  or  for  any  city  „?  voSn  to 

or  burgh,  or  district  of  burghs,  in  Scotland,  no  inquiry  shall  be  the  pou. 

permitted  at  the  time  of  polling  as  to  the  right  of  any  person  to  Amendment 

vote,  except  only  as  follows  (that  is  to  say) :  that  the  presiding  ^liT-'" 

officer  or  clerk  appointed  by  the  returning  officer  to  attend  at  a  ^^^}f^  , 

f  .,    .«  .,        .,,--  .-  elcctioniiin 

pollmg  station  shall,  if  required  on  behalf  of  any  candidate,  put  Scotland. 

to  any  voter  at  the  time  of  his  tendering  hia  vote,  and  not  after- 
wards, the  following  questions,  or  either  of  them  : — 

1.  Are  you  the  same  person  whose  name  appears  as  A.  B.  on 

the  register  of  voters  now  in  force  for  the  county  of 
[or  for  the  division  of  the  county  of 

],  or  for  the  city  [or  burgh]  of  or  for  the 

district  of  burghs  [as  the  case  may  be]  ; 

2.  Have  you  already  voted,  either  here  or  elsewhere,  at  this 

election  for  the  county  of  [or  for  the 

division  of  the  coimty  of  ],  or  for  the  city  for 
burgh]  of                or  for  the  district  of  burghs 

[as  the  case  may  be] : 
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And  if  any  person  shall  wilfully  make  a  false  answer  to  eitiier 
of  ihe  qnestions  aforesaid,  he  shall  be  deemed  gxully  of  a  crime 
and  offence  within  the  meaning  of ''  The  Ballot  Aot^  1872.*' 

4.  This  Act  and  the  Acts  mentioned  in  the  schedule  to  this  Act, 
so  far  as  they  are  unrepealed,  shall  continue  in  force  until  the 
thirty-first  day  of  December  one  thousand  eight  hundred  and 
eighty-one,  and  any  enactments  amending  or  affecting  the  enaot- 
ments  continued  by  this  Act  shall,  in  so  far  as  they  are  temporaiy 
in  their  duration,  be  continued  in  like  manner. 


SCHEDULE. 


Acts  Befebbed  to. 


Session  and  Chapter. 

17  k  18  Vict  c.  102 
21  k  22  Vict.  c.  87 
26  &  27  Vict  a  29 

81  k  32  Vict.  c.  125 
32  &  83  Vict  c.  21 
84  &  3o  Vict.  c.  61 
42  k  43  Vict.  c.  75 


Titie. 


The  Corrupt  Practices  Prevention  Act^ 
1854. 

An  Act  to  continue  and  amend  the  Ck>zrupt 
Practices  Prevention  Act,  1854. 

An  Act  to  amend  and  continue  the  Law 
relating  to  Corrupt  Practices  at  Kleotio'na 
of  Members  of  Parliament. 

The  Parliamentary  Elections  Act,  1868. 

The  Corrupt  Practices  Commiflsion  Ex- 
penses Act,  1869^ 

The    Election    Commissioners    ESxpenses 

Act,  1871. 
The  Parliamentary  Electiona  and  Coxrupt 

Practices  Act,  1879. 
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39.  An  officer  shall  be  appointed  for  eacb  conit  for  the  trial  of 
a  munioipal  election  Petition  by  the  Election  Judges,  at  the  time . 
that  they  assig^n  the  Petition  to  the  barrister  ;  such  officer  shall 
attend  at  the  trial  in  like  manner  as  the  clerks  of  assize  and  of 
arraigns  attend  at  the  assizes. 

Such  officer  may  be  called  the  Begistrar  of  that  Court.  He,  by 
himself,  or  in  case  of  need,  his  sufficient  depuly,  shall  perform 
all  the  functions  incident  to  the  officer  of  a  court  of  record,  and 
also  such  duties  as  may  be  prescribed  to  him. 

40.  The  reasonable  costs  of  any  witneas  shall  be  ascertained  by 
the  Begistrar  of  the  Ck>urt,  and  the  certificate  allowing  them  shall 
be  under  his  hand,  unless  the  Court  shall  otherwise  order. 

41.  The  order  of  the  Court  to  compel  the  attendance  of  a  person 
as  a  witness  may  be  in  the  following  form : — 

Court  for  the  trial  of  a  municipal  election  petition  for 
[eomjflete  the  title  of  the  Court]  the  day  of 

To  A.B.  [describe  the  persan}.     You  are  hereby  required 
to  attend  before  the  above  Court  at  [jflaee]  on  day  of 

,  at  the  hour  of  [or  forthwith,  a«  the  caw  may  be], 
to  be  examined  as  a  witneas  in  the  matter  of  the  said  Peti- 
tion, and  to  attend  the  said  Court  until  your  examination 
shall  have  been  completed. 

As  witness  my  hand, 

A.  B. 
The  barrister  to  whom  the  trial  of  the  said 
Petition  is  assigned. 

42.  In  the  event  of  its  being  necessary  to  commit  any  person 
for  contempt,  the  warrant  may  be  as  follows  : — 

At  a  Court  holden  on  ,  at  ,  for  the  trial  of  a 

municipal  electioi^  petition  for  the  borough  of  , 

before  A.  B.,  one  of  the  bazristers  appointed  for  the  trial 

of  municipal  election  petitions,  pursuant  to  *'  The  Corrupt 

Practices  Municipal  Elections  Act,  1872.*' 

Whereas  C.  D.  has  this  day  been  guilty,  and  is  by  the  said  Court 

adjudged  to  be  guilty,  of  a  contempt  thereof.    The  said  Court 

does  therefore  sentence  the  said  C.  D.  for  his  said  contempt  to  be 

imprisoned  in  the  gaol  for  calendar  months  [ar 

as  may  he],  and  to  pay  to  our  Lady  the  Queen  a  fine  of  &  , 

and  to  be  further  imprisoned  in  the  said  gad  until  the  said  fine 

be  paid,  and  the  Court  further  oxders  that  the  sheriff  of  the 

borough  [if  any,  or  as  the  case  may  he],  and  all  constables  and 

officers  of  the  peace  of  any  county,  borough,  or  place  where  the 

said  C.  D.  may  be  found,  shall  take  the  said  C.  D.  into  custody 

and  convey  him  to  the  said  gaol,  and  there  deliver  him  into  the 

custody  of  the  gaoler  thereof,  to  undergo  his  said  sentence ;  and 
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AGENCY— <»tt/m«£€i. 

principles  of  legal,  407,  408 

Parliamentary,  408,  409 
proof  of,  409—418 

employment  as  messen^r  does  not  constitute?,  410,  411 
payment  of  election  bills,  when  proof  of,  411,  412 
terminates  with  the  election,  416,  417 
corrupt  practice  may  be  proved  before  proof  of  agency,  417 
in  municipal  elections,  406,  n.  (a) 

AGENT  -AGENTS.     See  Agency, 

whether  may  be  appellant  from  Revision  Court,  173  (n.) 
illegal  acts  of,  principal  not  liable  for  at  common  law,  407 

aliUr  by  Parliamentary  law,  408 
may  not  vote,  187,  188 

to  detect  personation  at  poll,  268,  288  {n.),  297 
sitting  member  or  candidate  liable  for  unauthorized  acts  of,  876, 

391,  408 
liability  for  acts  of,  in  case  of  joint  candidature,  392,  415 
whether  member  of  committee  is,  413,  414 
traitorous,  416 

for  election  expenses.    See  infra, 
in  municipal  election,  406,  n.  (a) 

AGENT  FOR  ELECTION  EXPENSES.    See  Trealhig, 

appointment  of,  to  be  notified  in  writiug  to  returning  officer,  321 

privileged  communications  between,  321  (». ) 

tnajidanuis  to  compel  appointment  of,  321  (».) 

all  bills,  &c.,  to  be  sent  in  to,  except  in  certain  cases,  322,  323 

within  one  calendar  month  from  oay  of  declaration  of  election, 

323  and  [n. ) 
may  provide  conveyance  for  voters  in  counties,  876 

and  UQw  in  boroughs,  365,  325 
in  case  of  death,  &c. ,  of,   another  to  be  appointed,  322 
no  other  agent  may  pay  any  expenses,  321 
but  other  agents  may  lie  employed,  and  may  recover  ez|)enses  from 

candidate,  322 
payment  to  them  evidence  that  candidate  knew  purposes,  322  (n.) 
to  furnish  account  to  returning  officer,  318,  323 
copies  of  which  may  be  obtained  from  him,  323  (u. ) 
name  and  address  of,  to  be  published  by  returning  officer,  268, 

321 
although  appointed,  if  money  paid  by  candidate  is  spent  in  cor- 
ruption, candidate  liable,  321 
netd  not  be  appointed  until  day  of  nomination,  322^ 

AGENT  FOR  REGIMENT.    See  JfilUia. 
ineligible  to  Parliament,  228 

AGREEMENT.     See  Contract/or  Sale. 

for  lease  {sefinble),  gives  no  vote  for  county,  31 

right  to  have  lease  conditionid  on  happening  of  event,  does  not, 

31,  32 
to  procure  return,  bribery,  239,  350,  351,  366,  367 
eifect  of,  on  substituted  candidate,  367  (n.) 
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ALDERMAN, 

DO  one  can  be  who  is  not  entitled  to  be  on  bni'^ss  list,  246 
or  who  holds  office  of  profit  in  gift  of  council,  246 
or  is  interested  in  contract  with  council,  247 
other  disqualifications,  246 — 249 

ALI£N, 

who  is,  210  (71.) 

cannot  vote  unless  certificated,  naturalized,  or  made  denizen,  181 

ineligible  to  Parliament,  210,  211 

or  to  municipal  office,  207,  246 

ALMS.     See  Parochial  Relief,     Charities, 

receipt  of,  a  disqualification  by  the  common  law,  194 

by  liverymen  in  London,  102 
disqualifying,  what  are,  by  law  of  Parliament,  196 — 198 

general  principle  of,  applicable  to  charitable  institutions, 

198—200 
particular  instances  of,  at  Avlesbuiy,  Bedford,  Colchester, 
CoventiT,  Reading,  Sandwich,  Taunton,  Ac.,  197, 198 
in  cnse  of  Greenwich  and  Chelsea  pensioners,  198 
sacrament  money,  198 

AMBASSADOR, 

seat  of  those  in  service  of,  not  vacated,  217 

AMENDMENT.     See  Poll,    Return,     Petition, 
in  the  list  of  voters  at  revision,  156 — 160 

of  description  of  aualification,  184 — 136,  158 — 160 
where  voter  has  changed  place  of  abode,  161 

ANCIENT  DEMESNE, 

tenants  in,  vote  in  counties,  11 

ANCIENT  RIGHTS.     See  Reserved  Rights, 

ANNUITY, 

must  formerly  have  been  registered  to  entitle  the  annuitant  to 

vote,  7,  26  (n.) 
issuing  out  of  land,  gives  county  vote,  26 

APARTMENTS.     See  Lodgers, 

APPEAL     FROM     REVISING     BARRISTER.       See    Appendix 

"Forms." 
who  may  institute,  168 
mode  of  instituting,  168,  169 
must  be  on  point  of  law,  168 
case  must  contain  facts  only,  168  (n.) 
barrister  sole  judge  of  materiality  of  facts,  169  (n.) 
to  be  read  out  in  court,  signed  and  indorsed  by  biurister,  169 
who  to  be  respondent,  169 
rule  to  compel  barrister  to  state  case  on,  169 
appellant  to  transmit  case  to  masters  of  0.  P.  Div.,  169 

and  give  notice  to  respondent,  170 
where  case  not  signed  by  barrister,  170  (n.) 
no  points  to  be  raised,  net  taken  before  revising  barrister,  178 
appellant  will  not  be  heard  if  notices  not  sent  in  time,  or  defective, 

170 
if  respondent  does  not  appear,  appellant  must  prove  notice,  171 
by  appearance  respondent  waives  notice,  171 

K  K  S 
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APPEAL  FROM  REVISING  BARRISTER-eon^nufd. 

if  not  reasonable  time  to  give  notice,  hearing  postponed,  171 
notice  of  hearing,  172 
practice  on  hearing,  172,  173 
remitting  case  to  barrister,  175,  176 
C3nsoli<Iatcd,  178,  174 

if  not  duly  prosecated,  conduct  of,  may  be  given  to  any 
person  interested,  174 
costs  of,  single  or  consolidated,  174,  175 
judgment  on,  how  £eir  final,  177 
pending  on  vote,  no  disqualification  in  mean  time,  206 
decision  on,  no  effect  on  vote,  206 

APPORTIONMENT.     See  Charge.    Mortgage.    jRent-eharge, 

ARCHDEACON, 

(semble)  may  yote,  22 

ARMY.     See  Agent  for  Regiment.     Commis8um.     Contractor. 

ARREST.     See  Candidate. 
of  voter  about  to  poll,  361 

ASSESSED  TAXES, 

payment  of,  hj  voter  necessary,  88,  89,  107,  126 

except  in  case  of  dwelling-house  franchise,  90 
voter  need  not  be  assessed  to,  90 
where  payment  of,  made  by  landlord,  90,  91 

ASSESSMENT.     See  Ihctory. 
no  proof  of  value,  88 
should  now  be  uniform,  127 

ASSESSORS, 

mav  be  fined  bv  revising  barrister,  166 
of  Scotch  burghs  and  coimties  cannot  vote,  194 
abolished  in  boroughs  partly  parliamentary,  245  (n.) 
ward,  abolished  by  Ballot  Act,  246  (n.) 

ASSIGNEES, 

of  leaseholds,  when  may  vote  in  counties,   18,  19.     See  Lea^- 

holder. 
of  bankrupts.    See  Bankrupt. 

ASSIGNMENT, 

and  lease,  distinction  between,  18,  19 
of  tenancy,  effect  of,  53  (n.) 

ASSISTANT  OVERSEER.    See  Overiur. 

ATTORNEY-GENERAL, 

ineligible  formerly,  221  (?t.) 

not  now,  228 

of  Duchy  of  Lancaster,  228 

AUDIT  OP  PUBLIC  ACCOUNTS, 
commissioners  of,  are  ineligible,  229 

AUDITOR, 

in  municipal  borough  who  may  not  be,  245 — 249 
election,  abolished,  821,  352  (n.) 
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BALLOT, 

YotiDg  to  be  by,  289 

except  at  Universities,  290 
boxes,  259 

to  be  provided  by  returning  officer,  258 

offences  relating  to,  259,  260 

to  be  locked  and  sealed  at  commencement  of  poll,  281 

to  be  sealed  at  close  of  poll,  281,  805 

to  be  opened  by  returning  officer  for  counting  the  votes, 
805,  806 
papers,  259.    See  Tender, 

to  be  provided  by  returning  officer,  258 

offences  relating  to,  259,  260 

delivery  of,  to  voters,  282 

to  be  marked  with  an  official  mark,  282,  289 

when  voter  incapable  of  signing,  282 

how  to  be  marked  by  voter,  289 

spoilt,  283,  290 

protested  against  for  personation,  297,  298,  806 

counting  o^  after  the  poll,  805~-808 

what  to  be  rejected  as  votes,  807 

to  be  sealed  up  at  completion  of  counting,  809 

to  be  forwarded  to  Clerk  of  the  Crown,  809 

may  be  inspected  by  order  of  the  House  of  Commons,  or  a 
superior  Court,  or  a  judge,  810 

BANK  OF  ENGLAND.    See  CorUraetor, 
directors  of,  eligible  to  Parliament,  226 

BANKRUPT.    See  Insolvent. 

member  declared,  disabled  from  sitting  or  voting,  286 

in  occupation,  if  no  act  done  to  divest  him  of  tenancy,  may  vote 

in  borough,  54,  192 
vote  of,  good  as  scot  and  lot,  if  rates  paid,  192 
mayor,  etc.,  becoming,  disqualified,  249 

BANKRUPTCY.    See  CeHificaU. 

judge  and  other  officers  of,  ineligible,  212 

aefiMfle  no  disqualification  for  election  to  municipal  office,  249 

BARRISTER.     See  Assistant  Barrister.     Counsel.     Bevising  Bar- 
rister.   Substitute. 

BEADSMAN  OF  HOSPITAL, 
has  no  office  to  give  vote,  8 
may  vote  as  freenolder,  when,  13 
in  Scotland,  195  (n.) 
not  disqualified  as  in  receipt  of  alms,  199 

BEDCHAMBER.     See  Ch'o<yni  of  Bedchamber. 

BELLRIN6ER, 

whether  disqualified,  187 

of  cathedral,  has  no  office  to  give  vote,  22 

BENEFICE.    See  Clergy.     Office.    Dissenting  Minister. 
promotion  to,  when  it  gives  vote,  7 
IS  a  fireehold  entitling  holder  to  vote,  14 
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BILL  OF  SALE, 

effect  of,  oil  tenancy,  53  (n.) 

BLIND,  307.     See  Ikaf  and  Diinib. 

BOARD  OF  HEALTH, 

parochial  relief  supplied  by,  196 

BOARD  OF  TRADE, 

President  of,  may  sit,  227 
arliameutary  secretary  to,  may  sit,  226 

BOARD  OF  WORKS, 

chief  commissioner  of,  may  sit,  227 

BOOTHS.    See  PolUhooths. 

BOROUGH, 

Toters  for,  before  Reform  Act,  46,  47 

since  Reform  Act,  47  ct  acq. 

tmder  ancient  rights,  97 — 109 

residence  of.     See  Residence. 
freehold  houses  in,  when  give  vote  for  county,  43 
copyhold  and  leasehold  houses  in,  44 
municipal  and  n^  Parliamentary,  177,  178 
Parliamentary  and  municipal,  118,  125 

BOUNDARIES.     See  lUtuming  Ofieer. 
of  boroughs  settled  by  statute,  95,  96 
continuity  of,  96 

acquisition  of  freehold  or  burgage  estate  within  new  limits  of 
borough  confers  vote,  100 

BRIBERY.    See  Corrupt  Practices.     Employment,     Oath.    PenaUUs. 

Treating. 
disqualification  for,  existed  at  common  law,  238,  239 
personal  cognizance  of,  disqualifies  for  seven  years,  240 
originally  took  form  of  treating,  347 
an  offence  at  common  law,  346,  347 
definition  of,  at  common  law,  347 
under  repealed  statutes,  348 — 352 

**  procuring"  a  vote,  349 

* 'con-up  ting"  a  voter,  349 

where   payment    after  election,  without  proof  of  previous 
contract,  849,  351 

agreement  to  procure  return,  350,  351 

head  money,  &c.,  351 

by  gift  of  situation,  351,  352 
statutes  indirectly  operating  to  check,  352  (n.) 
under  Coirupt  Practices  Prevention  Act,  352  et  seq. 
at  municipal  election,  law  of,  assimilated  to  parliamentary,  346 
In  briber^ 

time  not  material,  855,  356 

agreement  to  procure  return  is,  350,  366,  367 

payment  of  canvassers  is  not,  354 

attempt  to  bribe  is,  354,  355 

offer  of  bribe  is,  355,  361 

promise  of  situation  is,  348  {%. ),  355,  362 
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BRIBERY— cwi/Miwaf. 

pajnnent  of  or  receipt  of  rates,  &c.,  is,  360,  361,  371 
to  non-votoi-s,  may  be,  361 
for  admissioD  of  freemen,  when  is,  361 
for  travelling  expenses,  when  is,  356,  357,  362—364 

See  Travelling  Expenses. 
for  loss  of  time  or  subsistence  may  be  or  not,  362, 

365,  366 
with  corrupt  intent  or  coniipt  knowledge  is,  368, 

369 
other  instances  of,  362 
to  induce  a  man  to  personate  another  is,  368 
without  previous  contract  not,  358 
for  previous  bond  fide  employment  may  be,  360 
to  indace  voter  to  vote  is,  856,  857 
to  enable  voter  to  vote  is  not,  357  (n.),  861 
corruptlv  on  account  of  voter  having  voted  is,  357, 

358,*  360 
of  debt  by  person  not  liable,  360 
to  under-sheriffs,  kc,  in  excess  of  sums  prescribed 

by  statute,  is  not,  239 
payment  with  intent,  &c.,  is.  368 
loans  may  be,  358,  359 
colourable  employment  is,  359,  360 
bond  fide  employment  is  not,  359 
In  the  voter, 

receipt  before  or  during  election,  369 

after  election,  371 
agreeing  to  vote,  369—371 
"asking  for  **  bribe,  no  longer  offence,  371 
for  whom  rates  are  paid,  371 
by  laying  wagers,  372 — 374 
legal  penalties  for,  374,  375,  376 
if  committed  by  member,  or  by  his  authority,  376 
conviction  or  judgment  in  court  of  law  for,  a  disqualification  to 

vote,  189—192,  375,  376,  390 
at  a  municipal  election  a  disqualification  to  vote,  191,  192 
but  resolution  of  committee  no  disqualification  to  vote  at  subse- 

^uent  election,  190 
candidate  declared  guilty  of  by  judge  disqualified  to  sit  for  that 

place  during  Parliament,  241,  242 
principles  of  proof  of  disqualification  fur,  243 
prosecution  or  action  for,  must  bo  brought  in  superior  courts 
374  (n.) 
and  within  one  year,  374  (n.) 
evidence  in,  374  (n.),  375  (n.)] 
by  agent,  avoids  seat,  376 

although  committed  without  member's  cognizance,  376 
proof  of,  received  before  agency,  352  (n.),  376,  417 
when  treating  becomes.    See  Treating. 

BRIBERY  OATH.     See  Reluming  Officer, 
abolished  for  voters,  287,  348  (n.) 

BRIDGES, 

shares  in,  when  give  right  to  vote,  23,  24 
not  a  building  to  give  a  vote,  68 
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BUILDING. 

claim  for,  04  (tt.) 

what  meant  by,  as  borongh  qualification,  63,  68 — 70 
what  is,  is  question  of  fact  for  barrister,  69,  70 
if  palled  down  or  bamt,  70 

BUILDING  SOCIETY, 

interest  paid  to  {seinJile)  diminishes  value  of  freehold,  89 

BURGAGE  TENANTS, 
In  Citiet  CorporcUe^ 
classes  of,  now  entitled  to  vote,  97 
value  of  premises  necessary  to  quklify,  100 
franchise  of,  may  still  be  acquirad,  99,  100 

In  Borough  Towns, 
who  may  vote,  99,  100.    See  Freeholders. 

BURGAGE  TENURE, 

in  counties,  gives  vote,  10 
may  be  either  free  or  base,  99 

BURGESS, 

qualification  of,  109 
rating  of,  109 

constructive,  110 
payment  of  rates  by,  ib. 
occupation  by,  109,  111 

successive,  110,  111 

constructive,  112 
women  may  be,  112 
8CCU3  married  women,  112 
enrolment  of,  152  e^  seq. 
aliens  and  paupers  not  to  be,  118 
other  disqualifications,  207 

BURGESS  ROLL, 

revision  of,  151  ^  seq, 

custody  of,  121 

correction  of,  in  accordance  with  judgment  of  Court,  179 


CANAL, 

shares  in,  when  give  right  to  vote,  28,  24 

CANDIDATE.    See  Disqtudified  Candidate.    Petitioner.    Proposer. 
need  not  reside  in  pla^e  for  which  elected,  210,  244 
may  vote  for  himself,  194 
absent,  not  therefore  disqualified,  244 
elected  against  his  will  must  serve,  245 
when  nominated,  may  withdraw,  276 
need  not  have  qualifying  estate,  254 
one  "  who  goes  to  the  poll,**  265 
when  liable  for  expenses  of  poll  booth,  265 
personally  gjuilty  of  bribery  cannot  be  elected  for  seven  years,  2i0 
guilty  of  bnbery  by  his  agents  during  that  Parliament  only,  241» 
242 

so  of  treating,  390 
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boroughs 738 

56.  Notice  of  appointment  of  agent  to  detect  personation  .  739 

57.  Appointment  of  agent  for  election  expenses  .               .  739 

58.  Declaration  of  same  to  returning  officer   .               .    .  74o 

59.  Notice  of  disqualification  of  a  candidate  upon  the  ground 

of  his  having  been  guilty  of  treating  at  a  former 

election  for  a  borough 740 

60.  Certlfloate  of  return  for  a  county  or  borough    .       .    •  741 
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CHANCELLOR  OF  EXCHEQUER.    See  SxcJtcqucr, 

CHANNEL  ISLANDS, 

governors  of,  when  eligible,  238 

CHARGES, 

diminishing  value  of  freehold  premises,  vrhut  are,  87  -  41 
must  be  strictly  a  charge  on  the  land,  39 
may  be  apportioned,  25,  26,  31,  40 

CHARITABLE  TRUSTS, 

one  commissioner  of,  eligible,  229 

seeus  other  commissioners,  secretary,  Ac.,  229 

CHARITIES.    See  Alms. 

subscription  to,  not  an  election  expense,  826 

CHATTEL  ESTATES, 

holders  of,  may  vote,  6,  18,  19 
value  must  be  6L  or  50/.,  87  , 

CHECK  CLERKS, 
cannot  vote,  187 
appointment  and  duties  of,  268 

CHELSEA  HOSPITAL.     See  Pensioners. 
governor  of,  when  eligible,  288 
secretary  of,  ineligible,  224 
pensioners  of,  not  disqualified  as  in  receipt  of  alms,  198 

CHIEF  SECRETARY  FOR  IRELAND, 
may  sit,  227 

CHURCH  BUILDING  ACTS.    See  Pew. 

CHURCH  TEMPORALITIES  IN  IRELAND.     See  C&mmisshner. 
of. 

CITY  OF  LONDON, 

not  within  Municipal  Corporation  Acts,  109  (».) 
qualification  of  municipal  voters  in,  ib, 

CIVIL  SERVICE.     See  TnUr/ereTiec  at  Elections. 

CLAIM  TO  BE  RATED.    See  Pating. 
by  occupier  in  boroue hs,  86 
for  premises  occupied  in  succession,  86  (n.) 
may  bo  made  to  assistant  overseer,  86,  87 
what  necessary  to  give  validity  to,  87 
need  not  be  repeated  for  that  year,  87 

CLAIM  TO  BE  REGISTERED, 
by  lodgers,  129, 133 

by  persons  not  on  register,  or  who  have  changed  qualification  in 
counties,  131 

who  have  changed  place  of  abode,  131 
of  persons  omitted,  163 

of  rated  occupiers  in  counties  omitted  by  overseers,  124, 181,  1^ 
address  of  overseers  in,  132 
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CLAIM  TO  BE  REGISTERED— «m^i«M<jrf. 

in  boroughs,  132 

in  London,  133 

what  signature  of,  necessary,  182,  163 

need  not  follow  exact  words  of  Act,  if  qiialification  in  fact  suffi- 
cient, 133 

misnomer  in,  132 

form  of,  133—136 

for  houses,  &c.,  in  succession,  20,  135,  136,  159,  161 

for  a  "building,"  "house,"  or  "part  of  a  house,"  64  («.),  133, 
184 

for  joint  occupation,  136 

place  of  abode  to  be  mentioned  in,  ooly  if  claimant  has  one,  186 

who  may  oppose  at  hearing,  163 

CLERGY.      See  Benefice,     Cathedral.      CuraU,     Ogke.    Dissenting 

Ministers,    Rmnan  Catholic, 
may  vote,  14,  193 
of  English,  Scotch,   or  Roman  Catholic   Church,    ineligible  to 

Parliament,  214 
when  residence  of,  insufficient,  94 

CLERK.   See  Parish  Ckrk,     Vestry  Clerk.    Town  Clerk.    Six  Clerks. 

Lay  Clerks.    Poll  Clerks.     Cheek  Clerks. 
to  justices  has  not  freehold  office,  16 
to  guardians  of  Poor-law  Union  has  not,  16 
to  road  trustees  has,  16 
of  companies  in  London,  duties  of,  previous  to  and  at  registration, 

121,  122 
of  postmaster,  delivery  of  notices  to,  147 
employment  as,  at  election  disqualifies  from  voting,  187,  188 

CLERK  OF  PARLIAMENT, 
may  sit,  224 

CLERK  OF  THE  PEACE, 
has  not  freehold  office,  16 

or  an  interest  in  land,  22 
duties  of,  previous  to  and  at  registration,  114--118,  124 
to  correct  clerical  errors  in  register,  177  (n.) 
expenses  of,  for  registration  purposes,  how  recovered,  117 

CLERK  OF  THE  COUNCIL  IN  IRELAND,  225 

CLERK  OF  CROWN, 

issues  writ,  on  a  vacancy  during  session,  250  (7^.),  251 
and  gives  notice  to  Secretary  of  State  for  War,  253 
duties  of,  on  receipt  of  ballot  papers,  809,  810 

on  receipt  of  return,  31 2 
to  amend  return,  817 
fees  of,  on  eacli  return,  318 

CLERK  OF  PETTY  BAG, 
has  no  interest  in  land,  22 

CLUBS.     See  Buildiwj  Society. 

COACH-HOUSE.     See  StahU. 

COAL  METER.    See  Customs. 
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COCKADES, 

|]^Ting  of,  at  elections  prohibited,  827 
bat  seat  not  affected  thereby,  827 
payment  for,  illegal,  825 

COFFERER  OF  THE  HOUSEHOLD,  225 

COLLECTION  OF  RENT.    See  BeiU, 

COLLECTOR. 

may  be  fined  by  revising  banister,  166 
of  post-horse  duties  may  rote,  184 

COLLECTOR  AND  SITRVEYOR-GENERAL, 
in  Dublin,  ineligible,  280 

COLLEGE.    See  FniversUies. 

fellows  of,  entitled  to  payment  nnder  will,  do  not  acquire  an 

estate  "  by  devise,    8 
appointment  of,  as  fellow  of,  not  a  promotion  to  an  office,  8 
members  of,  may  not  vote  for  their  rooms,  29,  97 

COLONY.    See  Secretary  of  State, 

governor  of,  ineligible  to  Parliament,  215,  228 

COLOURS.    See  Cockades. 

COMMISSARIAT.    Bee  Comtniasim, 

COMMISSION, 

acceptance  of,  by  way  of  promotion,  in  army  or  navy,  does  not 
vacate  seat,  282 
so  of  appointment  in  the  marines  by  a  naval  officer,  288,  284 
so  of  any  military  government  by  an  officer,  288 
by  civilian,  avoids  seat,  288 
so  in  commissariat,  284 

in  militia,  yeomanry  or  volunteers  does  not  vacate  seat, 
284 

COMMISSION    TO    INQUIRE   INTO   CORRUPT  PRACTICES* 
852(11.) 
report  of,  wnen  evidence,  191 
report  of,  when  to  be  kid  before  Attomey-Genend,  875 

COMMISSIONERS    OF    CHURCH   TEMPORALITIES    IN   IRE- 
LAND, 
ineligible  to  Parliament,  229 

COMMISSIONERS  OF  INLAND  REVENUE^ 
may  vote,  184,  185 

COMMITTEE  OF  LUNATIC.    See  LunaHc. 

COMMITTEE  ROOMS, 
hire  of,  legal,  858 
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COMMON, 

allotment  of,  is  freehold,  though  made  in  respect  of  copyhold 

land,  9 
right  of,  of  pasture  {aeinble),  gives  vote,  27 
so  of  mines  and  turbary,  26 
tenants  in,  each  may  vote,  28 

COMPANIES.    See  JoitU  Stock  Companies.     Oceupation. 

COMPOUNDING,  80—82,  87 

list  of  occupiers  to  be  given  to  overseers  by  owners,  81 
notice  of  rates  in  arrear  to  be  given  to  occupiers,  81 
occupier's  name  to  be  entered  on  rate  book,  81 
but  mere  omission  does  not  disqualify,  81,  82 

COMPTROLLER  OF  HOUSEHOLD, 
may  sit,  224,  227 
seeus  clerk  of^  223 

CONSIDERATION.    See  FaluabU  Conaideration. 

CONSTABLE  OF  TOWER  OF  FLINT, 
whether  eligible  to  Parliament,  233 

CONSTABLE  OF  TOWER  OF  LONDON, 
whether  eligible  to  Parliament,  233 

CONSTRUCTION.    See  England.    SUUuUa. 
of  expression  "at  least,"  171  {n.\  261  (n.) 
"  vacancy  of  seat,"  879  {n. ) 
"on his  behalf,"  392 
of  word  "parish,"  for  registration  purposes,  114  (n.) 
"month,"  823  (n.) 
"incurred,"  323  (n.) 

CONSUL, 

ineligible  to  Parliament,  217 

CONTRACT, 

persons  interested  in,  with  council,  disqualified  for  municipal 

office,  247 
not  to  include  leases,  sales,  etc.,  247 

CONTRACT  FOR  SALE, 

when  purchaser  may  vote  on,  32 — 35 
when  not,  50  (».) 

CONTRACTOR, 

with  Government  ineligible  to  Parliament,  234 

army  clothier,  owner  of  ship  in  service  of  Admiralty,  lessee  of 
railway  from  Public  Works  Loan  Commissioners,  235, 
236 
member  of  incorporoted  company  is  not,  236 
for  public  loan  not  ineligible,  235 
with  council  of  borough  disqualified  municipally,  247 

CONVEYANCE  OF  VOTERS.    See  Travelling  Expenses, 
payment  for,  legal,  325 

if  made  by  agent  for  election  expenses,  325,  364 
and  not  to  voter,  825 

CONVICT.    See  Felmu 
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COPARCENERS, 

husbands  of,  may  vote,  28,  29 

COPYHOLDER, 

could  not  vote  formerly,  2 
expresslv  prohibited  in  1758,  id, 
what  is  his  tenure,  9,  10 
may  vote  now,  9 

except  in  counties  of  cities  and  towns,  99  (n.) 
in  borough,  must  vote  for  borough,  or  not  at  all,  if  premises  give 

a  borough  vote,  44 
before  admittance,  obtains  a  settlement,  51  (n.) 

CORPORATION.    See  Contractor. 

aggregate,  members  of,  have  no  vote,  23,  29.    See  HoapUal. 
aecus  if  sole,  SO 

CORRUPT    PRACTICES.     See    Bribery.      Commission   to   inquirt. 

Penalties,    Rcvisiiw  Barrister,     Treating,     Undue  Influenoe, 
disqualification  for,  at  tne  election,  238—244 
when  candidate  reported  guilty  of  by  himself  or  agents,  240 — 

243 
when  reported  guilty  of  by  name,  243 
where  petition  contained  no  other  charges,  243 
where  such  charges  are  proved  to  have  been  ground  of  decision, 

243 
a  disqualification  to  sit  for  the  place  during  the  existing  Parliament, 

242 
at  previous  election,  when  a  disqualification  at  a  subsequent  one^ 

241,  242 
conviction  of,  in  court  of  law,  a  disqualification  to  vote,  189 

secus  resolution  of  committee,  190 
statutes  against,  only  intended  to  give  fuller  effect  to  common  law 

of  Parliament,  239,  867  (n.),  881 

COSTS, 

of  needless  objections  before  revising  barrister,  165 
of  opposing  claim  on  hearing  before  Darrister,  163 
order  for,  by  revising  barrister,  165,  166 

no  appeal  from  such,  168 
of  appeal  from  revising  barrister.    See  Appeai. 
of  municipal  petition,  845 

COUNCIL.    See  India. 

Vice-President  of,  on  education,  may  sit,  227 

COUNCILLOR, 

municipal,  who  may  not  be,  246 — 249 
if  absent  for  six  months  disqualified,  249 

unless  ill,  ib, 

COUNSEL.    See  Employment, 

not  to  appear  at  revision  court,  165 

fee  to  aavise,  not  an  election  expense,  824 

COUNTIES. 

voters  in,  before  Reform  Act,  1,  2 
mider  Reform  Acts,  2~-5 
must  vote,  where  land  situate,  28 
need  not  reside,  44,  45 

nor  be  assessed  to  land-tax,  45 
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in  respeot  of  such  premiaes,  daring  the  twelve  calendar  months 

next  before  the  fifth  day  of  January  last  past,  and  all  persons 

who  omit  to  make  such  payment  will  be  incapable  of  being  npon 

the  next  Register  of  Voters  for  this  County  [or  for  the 

Division  of  this  Comity],  in  respect  of   such  occupation  as 

aforesaid. 

Dated  this  day  of  June,  in  the  year  one  thousand 

eight  hundred  and 

(Signed)  A.  B.  1  Overseers  of  the  Pa- 
C.  D.  >  rish  [or  Township] 
B.  F.  J     of 


(6.) 

List  of  Ocoupiert  rated  at  121.  and  upwards  (/). 

The  List  of  Persons  entitled  to  vote  in  the  Election  of  a 

Member  [or  Members]  for  the  County  [or  Division  of 

the  County]  of  in  respeot  of  property  occupied  within 

the  Parish  [or  Township]  of 


Christian 

Name  and 

Surname  of 

each  Voter 

atfoU 

Length. 


Place  of 
Abode. 


Nature  of 
Qualifica- 
tion. 


Street,  Lane,  or  other  like  Place  in  thia 
Parish  [or  Township],  and  Nomber  of 
House  (if  any)  where  the  Property  ia 
situate. 


(Signed) 


A 
C 
E 


.  B.) 

.  D.  I 
,.  P.) 


Overseen  of  the' 
Parish  r<>r  Town- 
ship] oi: 


(0  No  form  is  given  by  the  80  k,  31  Vict.  c.  102,  but  this  lut  is 
to  be  in  the  same  lorm  or  as  near  as  may  be  to  Form  8,  Schedule  (B), 
to  6  Viet.  c.  18,  see  Form  20,  pott.  It  mn^  be  a  separate  List,  31 
k  82  Vict.  c.  58,  s.  19. 
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DEATH, 

vacancy  caused  by,  251,  252 

in  municipal  office,  269 
death  of  Speaker,  253 

of  returning  officer,  316 

DECLARATION  OF  ELECTION, 
when  and  how  made,  294,  805 
if  votes  equal,  808 
of  aldermen,  800 

DECLARATIONS, 

of  county  voters,  who  have  changed  their  place  of  abode,  116, 

131,  161,  162 
false,  181  (n.) 

declaration  of  proxy  at  University  election,  291 
of  secrecy  by  returning  officer,  280. 

DENIZEN.     See  Alien. 

ineligible  to  Parliament,  210. 

DEPUTY  RETURNING  OFFICERS, 

scrnble,  may  vote  in  England  or  Ireland,  194 
secus  in  Scotland,  194 
may  not  act  as  agents,  258,  281 
appointment  of,  267 

at  Universities,  265 
payment  of,  267 
if  under  age,  266  (n.) 
power  and  duties  of,  at  poll,  281—288,  288,  294,  297. 

See  Betuming  Officer, 
declaration  of  secrecy  by,  281 

DEVISE.     See  College. 

life  estate  acquired  b^,  though  under  5^,  gives  vote  in  counties, 
without  occupation,  7 

DISQUALIFIED  CANDIDATE.    See  Dotaic  Eeiurn, 
may  resign,  if  elected,  209  (n.) 

DISSENTING  MINISTERS, 

appointment  of,  not  a  promotion  to  an  office,  8 

wnen  may  vote  as  freeholders,  16 — 18 

when  mandamvs  does  not  lie  to  appoint,  16  (71.) 

income  must  arise  from  land,  22,  23 

may  sit  in  Parliament^  214 

DISTANCE, 

how  to  be  measured  in  cases  of  residence,  95 

in  municipal  boroughs,  110  (».) 
whence  measured  from  in  case  of  resen*«l  rights,  98 
in  case  of  contributory  boroughs,  98 
in  New  Shoreham,  &c.,  98,  99 
in  case  of  liverymen,  98,  99.   ■ 

DIVORCK     See  Judges. 

DOCKYARD, 

officials  in,  when  may  vote,  55 
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DOMICILE, 

definition  of,  92  (n.) 

DOUBLE  RETURN,  194,  812,  813 

no  action  for,  at  common  law  against  retnming  officer,  though 

malice  proved,  815 
may  be  made,  if  disqualified  candidate  elected,  813 — 815 

DOWER, 

estate  in,  husband  may  vote  for,  in  counties,  without  occupation, 

though  Talue  under  52.,  8 
is  a  charge  diminishing  value  of  freehold,  41 

DRUNKENNESS, 

how  far  a  disqualification  to  vote,  182,  188 

DUCHY  OF  LANCASTER, 

Chancellor  and  Attorney-General  of,  whether  to  sit,  228,  227 

DUMB.    See  Dtaf  and  Dumb. 

DUPLICATE, 

notice  of  objection,  147 — 149 
election,  260—262 
qualification,  164 

DURESS.    See  Undue  Influence. 

DURHAM  ACT, 

when  formerly  read  at  the  nomination,  278 

DWELLING-HOUSE, 

any  inhabitant  of,  may  vote,  48,  59 — 62 
except  joint  occupier,  62 

let  out  in  lodgings  or  apartments,  owner  to  be  rated,  87 
now  includes  any  part  of  house  separately  occupied  as  a  dwelling, 
61 


EASE&IENT, 

does  not  give  vote,  27 

aeeus  (sem^/e)a  profit  c'k  prendre,  27 

EAST  INDIA.    See  India. 

EDUCATION.    See  CouncU. 

ELECTION.    See  Declaration  of  Election.    Notice  of  Electmi.    Place 
of  Election.     Municipal  Election. 
means  process  of  legallu  supplying  vacancy,  241 
sot  aside  as  void,  is  in  law  no  election,  241 
void,  if  votes  equal,  812 
by  show  of  hands,  279 

when  no  more  candidates  nominated  than  vacancies,  278 
by  poll,  280 

Eetitioned  against,  but  petition  compromised,  is  valid,  242  (n.) 
eld  beyond  the  statutable  period,  whether  valid,  261  (n.) 
not  to  be  held  in  church,  265,  278 
valid,  though  returning  officer  not  duly  authorised,  278  (n.) 

ELECTION  BILLS.    See  Election  Ea^penses. 
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ELECTION  COMMITTEE, 

resolution  of,  on  the  eligibility  of  candidate,  no  effect  now,  242  (9k) 
recorded  opinion  of,  how  far  equivalent  to  a  resolution,  241  (n.) 
resolution  of,  relates  back  to  the  time  of  the  commission  of  the 
corrupt  acts,  for  the  purpose  of  disqualifying  candidate,  248 

ELECTION  EXPENSES.  See  Agents  for  Election  Exp<!nses.  Chair' 
ing.  Charities.  Cockades.  Judgments.  Music.  Personal 
Expenses.    Jtefreshment.     Registration,     Travelling  Expenses. 

what  are  or  are  not,  824 — 326 

account  of,  to  be  furnished  to  returning  officer,  318,  323 

payment  of,  except  through  duly  appointed  agent,  a  misdemeanor, 
326 

bills,  &c.,  of,  to  be  sent  in  to  agent  for,  within  one  month,  822, 
823 

bills  for,  may  be  sent  in  to  candidate,  when,  323 

what  payments  for,  are  legal,  358,  360,  364 

ELECTORS.     See  Voter. 

EMPLOYMENT.     See  Bribery.     Canvassers. 

at  elections,  a  disqualification  to  vote,  187,  188 
who  held  disqualified  by,  or  not,  187 
when  bribery,  360,  369 
promise  of,  is  bribery,  362,  366 

promise  of,  is  a  "reward"  under  Municipal  Corporation  Act, 
348  (n.) 

ENCLOSURE  AND  TITHE  COMMISSIONERS, 
eligible  to  Parliament,  227 

ENCROACHMENTS.     See  Title.     JFasie. 

ENGLAND, 

expression  of,  in  any  statute,  includes  AVales  and  Berwick-npon- 
Tweed,  126  (n. ) 

ENTRIES, 

in  rate-book.     See  Bate  Book. 

of  name  of  voter  tendering  vote  on  list,  299 

EQUERRY, 

or  groom  in  waiting  on  her  Majesty,  eligible,  227 

EQUITABLE  INTEREST, 

in  mortgaged  or  tnist  estates,  gives  vote,  30,  31 

EQUITABLE  TITLE.    See  Contracts  for  Sale,    Leaseholder.     M<ni- 
gagec.     Trustee.     Vender. 

EXCHEQUER.     See  Judges. 
chancellor  of,  may  sit,  227 

comptroller  and  auditor-general,  and  assistant  of,  ineligible^  229 
secretary  of  chancellor  of,  eligible  to  Parliament,  226 
clerks  in  offices  of,  ineligible,  229 

EXCISE.     See  Taxes. 

Commissioners  and  other  officers  of,  may  vote,  185 

ineligible  to  Parliament,  228,  229,  230 
clerks  in  office  of,  ineligible,  229 
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EXCOMMUNICATION, 

no  disqualification  to  rote,  192 

EXPENSES.    See  Eleetwn  Expmaes,    Hustings. 
of  reg^tration,  117 

EXPULSION  FROM  HOUSE, 

whether  diaqnaliiying  for  re-election,  244 


FACTORY, 

workrooms  in,  when  buildings,  to  confer  a  vote,  69,  70 
assessment  of,  to  poor  rate,  85,  86 

FAVOURS.    See  Cockades. 

FEE-FARM  RENT, 

Slves  vote  as  freehold,  25 
escription  of,  in  claim,  134 

when  amendable,  158 

FELLOW  OF  COLLEGE.    See  College. 

FELON.     See  Misdemea/nor,    Pardon.    Perjury. 

convict,  till  pardoned,  or  sentence  expired,  cannot  vote,  188,  189 
or  at  municipal  election,  20/ 
conviction,  how  proved,  188  (w.) 
ticket-of -leave,  189 

convict,  till  pardoned,  or  sentence  expired,  ineligible  to  Parliament, 
287 
or  to  municipal  office,  249 
mere  indictment  no  disqualification,  287 

FEMALES.     See  Wife.    - 

cannot  vote  in  Parliamentary  elections,  180 
may  be  burgesses,  109  (n. ) 

FINE, 

power  of  barrister  as  to,  166,  167 

enforcement  of,  167 

to  whom  to  be  paid,  167 

FISHERY, 

right  of,  is  interest  in  land,  to  give  vote  as  freehold,  26 
commissioners  of,  ineligible,  229 

FLAGMEN, 

disqualified  to  vote,  187 

FLAGS, 

payment  for,  at  elections,  illegal,  325 

FLATS.    See  Chambers. 

FOREIGN  SERVICE, 

claim  by  officer  on,  186 

FRAUD.     See  Creating  Votes. 
expulsion  of  member  for,  237 

FREEHOLDERS, 
in  counties, 

before  Reform  Acts,  1,  2 

L  L 
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FREEHOLDERS— canh'nt(«(2. 

under  Reform  Acts,  2—5 

classes  of,  entitled  to  vote,  5 

haying  estate  of  inheritance  of  the  value  of  iOa.  per  an- 
num, 6 
in  eoufUieSf 

havine  estate  for  life  or  li?es  of  the  value  of  iOs.  but 
XLTideT  bl.  per  annum,  5—8 

customary  freeholds,  10 

conditions  of  franchise,  when  estate  for  life  under  value 
of5/.,  6— 8 

having  estate  for  life  or  lives  of  the  value  of  bl,,  9 — 18 

in  eourUia  of  cities  and  toumSf 

places  in  which  firanchise  exists,  99 

classes  of,  entitled  to  vote,  97,  99 

value  of  premises,  100 

need  not  be  assessed  to  land  tax,  100 

what  length  of  possession  necessary  for,  100,  205,  206 

fraudulent  conveyances  by,  to  multiply  votcuB,  100 

in  horoiighs, 

cannot  vote   for  both  county   and    borough    on  same 
qufJification,  43 
but  mav  vote  for  both,   if   they  have    both, 
qualifications,  44 
under  resen'ed  rights,  48  (n.) 

who  may  vote,  98,  105 
in  New  Shoreham,  &c.,  98,  99,  105 
what  amounts  to  freehold  interest,  12 — 18 
bedesmen  of  hospital,  13 
benefice,  14 
perpetual  curacy,  14 
schoolmaster,  15 
parish  clerk,  15 
sexton,  16 
vestry  clerk,  not,  16 

clerk  to  justices  in  petty  sessions,  not,  16 
town  clerk,  not,  16 

clerk  and  treasurer  of  poor  law  guardians,  not,  16 
clerk  to  trustees  under  general  Turnpike  Acts,  16 
clerk  of  the  peace,  not,  16 
dissenting  minister,  depends  on  terms  of  appointment  and  par- 

ticnlar  customs,  16 — 18 
burgage  tenure,  when,  99 
under  reserved  rights,  43  (n.) 
value  of,  104 

FREEHOLD  INTEREST, 
what  to  give  vote,  12 
instances  of,  12,  18 

FREEMEN, 

who  are,  206  (n.) 

by  servitude,  and  their  children  may  vote,  97, 100,  101 

franchise  obtained  by  apprenticeship,  101 
residence  of,  what  necessary,  101 
may  vote  immediately  after  registration,  101 
by  birth,  continued  to  holders  and  their  lineal  descendants^  93. 
104,  105 
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FREEMEN — cotUimied. 

title  of,  may  be  iunieached  before  barrister,  102 
admission  of,  102,     See  Bribery, 

to  be  enrolled,  103 

where  not  obtained  through  fault  of  mayor,  103 

where  not  obtained  through  laches  of  applicant,  103 

forms  of,  103 

stamps  on,  103,  104 
lists  of,  to  be  made  for  revision,  119 
arrangements  for  polling  of,  286 
•  by  marriage,  in  Ireland,  100  (n.) 

FREEMEN  AND  LIVERYMEN, 

by  election,  or  purchase,  mav  vote,  98,  101 
must  have  been  such  for  twelve  months,  102,  206 

and  have  paid  fines,  rates,  Ac,  102 

and  not  have  received  alms,  102 
stamps  on  admission  of,  102 

lists  of,  to  be  made  for  revision,  118  («.)»  H^i  120,  121,  122 
arrangement  for  polling  of,  265,  286 
residence  of,  98 
claim  by,  133 

FREEMEN'S  ROLL, 

town  clerk  to  make  and  keep  copy  of,  102 
may  be  inspected  and  copies  furnished,  102  («.) 

FREE  WARREN, 

right  of  {seinbU),  gives  vote,  26 

FUNERAL  EXPENSES, 

payment  of,  is  parochial  relief,  196 

GARTER-K ING- AT-ARMS, 

ineligible  to  Parliament,  221  (7t.) 

GOVERNOR-GENERAL.    See  Colonus.     India, 

GREENWICH  HOSPITAL, 

governor  of  when  eligible  to  Parliament,  233 
surgeon,  of,  not  entitled  to  vote  for  house,  66 
pensioners  of,  are  not  disqualified  as  in  receipt  of  alms,  198 

GROOM  OF  BEDCHAMBER.     See  Equerry. 
ineligible  (aembk)  to  Parliament,  224 

HALL.     See  College, 

HEAD  MONEY, 

giving  ot  is  bribery,  351 

HEALTH.     See  Board  of  ffecUth, 

HIGH  BAILIFFS,        ,  ^     ^      ,   '       ^  ,    ,     , 

of  Westminster  and  Southwark,  are  town  clerks  fop  puppoae  of 
forming  registers,  118  («.) 

HOSPITAL.     See  Beadsmen  of  Hospital.     CTulsea  Hospitals     Ore^ 
inmates  of,  when  may  not  vote  as  freeholders,  12 

li  1*  2 
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HOSPITALS— (»7i/*HM«i. 

not  incorporated,  members  of,  may  vote  as  freeholders,  13 
incorporated,  members  of,  cannot  vote  in  boroughs,  52 
of  St  Eatherine,  governor  of,  disqualified  to  sit,  220 

HOCJSE    OF    COMMONa      See  Candidate,      Journals  of  Hovm, 
Member  of  House. 
incapacities  for,  209  et  seq. 
how  summoned,  250 
jealous  of  any  departure  from  the  writ,  815 

HOUSK     See  Building,     Dwelling-house,    Landlord, 
in  towns.     See  Freeholders, 
what  is,  to  give  borough  qualification,  62 — 64 
severance  o^  necessary  to  give  vote  to  several  occupiers,  63 — 67 
severance  of,  whether  necessary  except  in  cases  of  nouses  iised  for 

residence  only,  67 
burnt  or  pulled  down,  may  stUl  be  occupied,  70 
cannot  be  joined  with  ** building"  to  make  qualification,  unless 

within  same  curtilage,  70,  71 
can  be  joined  with  land  to  nuJce  up  value,  71 

if  occupied  under  same  landlord,  71,  72 
form  of  clami  for,  64  (n.) 

HOUSE  TAX, 

imposed  according  to  annual  value,  184  (n.) 
when  paid  by  tenant,  is  not  rent,  41 
collectors,  &c.,  of,  may  vote,  184,  185 

HOUSEHOLD.     See  Comptroller  of.     Treasurer  of. 

HOUSEHOLDER.     See  Reserved  Rights. 

inhabitants,  right  of  voting  reserved  to,  47,  98,  106,  108 

HUSBAND.     See  Pension.     Wife. 

when  may  vote  in  right  of  his  wife's  land  or  occupation,  8,  29 
when  not,  82 

HUSTINGS, 

expense  of  erecting,  how  recovered,  258,  276 


IDIOT, 

cannot  vote,  182 

seat  of,  may  be  avoided,  if  disease  incurable,  211 

IMBECILE.     See  Lunatic, 

when  disqualified  to  vote,  182 
disqualified  for  Parliament,  211 

IMPREST  ACCOUNTS, 

commissioners  of,  ineligible,  228 

IMPRISONMENT,    ^w  Prisoner, 

INCORPOREAL  HEREDITAMENT, 
lease  of,  19 
cannot  be  the  subject  of  occupation  or  rating,  21 

INDEMNITY.    See  CeHifioaU, 
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INDIA, 

Governor-General  of,  ineligible,  215 

members  of  Council  of,  ineligible,  220 

standing  counsel  to  Secretary  of  State  for,  disqaalified  to  be 

elected,  229 
Commissioners  of  affairs  of,  224 

INFANT.     See  Occupation. 

ineligible  lo  Parliament,  211,  313 
cannot  vote,  181,  182 

INHABITANCY, 

what  constitutes,  69 — 61,  70  (n.)t  93  (n.) 

INHABITANTS.      See   Dwelling-house,      ffauteholders,      Reserved 
Rights,     Scot  and  Lot. 
old  right  of  Toting  in,  47,  98,  105 

if  lost,  cannot  be  resumed,  108 
must  be  such  six  months  before  election,  108 

INSOLVENT.     See  Bankrupt. 

leaseholder,  in  occupation,  if  no  act  done  to  divest  him  of  tenancy, 
may  vote  in  boroughs,  54,  192 
secits  in  counties,  192 

INSPECTORS.    See  Check-elerhs. 

of  roads  in  Scotland  may  not  be  elected,  221 

INSURANCE.     See  Value. 

INTERFERENCE  AT  ELECTIONS, 
by  military,  how  prevented,  253,  396 
by  peers  or  lord-lieutenant,  395,  396 
by  ministers,  896 
by  those  in  employ  of  Crown,  397 

INTERLINEATION, 

of  voter's  name  on  rate,  sufficient  rating,  84 

INTERPRETER.    See  Oath. 

INTIMIDATION.     See  Undwi  Influence. 

JEW, 

may  sit,  and  vote,  on  taking  oath,  211,  212 

JEWEL  OFFICE* 

officers  of,  ineligible,  225 

JOINT  OCCUPATION, 
in  counties,  20 
in  boroughs,  77,  136 
of  dwelling-house,  48,  61 
of  lodgers  undsr  41  k  42  Vict.  c.  26,  49 

JOINT  STOCK  COMPANIES, 

shareholders  in,  cannot  vote  as  such,  30 

as  such,  not  interested  in  disqualifying  contract 
for  municipal  office,  247 

JOINT  TENANTS, 

may  vote  in  counties,  28 
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JUDGE-ADVOCATE  GENERAL, 
may  sit,  228 

JUDGES, 

of  Superior  Courts  of  United  Kingdom  ineligible,  212,  213 
of  County  and  Admiralty  Courts,  212,  213 
of  Landed  Estates  Court,  213 
in  Bankruptcy,  212,  213 

JUDGMENT.     See  Felon. 

debt,  is  chai^  diminishing  value  of  freehold,  41 
payment  under,  for  election  expenses,  whether  account  of  need  be 
sent  to  returning  officer,  325 
how  far  final,  177 


LAND, 

the  principal  ingredient  in  county  franchise,  21 

subordinate  in  borough  franchise,  69 
occupied  with  house,  &c.,  a  borough  qualification,  71,  72 

LANDLORD, 

living  on  premises  is  real  occupier,  57,  66 

cannot  deprive  a  tenant,  holding  two  tenements  of  him,  of  his 

vote,  by  parting  with  the  reversion  of  one  of  them,  72 
payment  of  rates  by,  90,  91 

LAND  TAX, 

is  a  charge  diminishing  value  of  freehold,  41 

purchased,  when  gives  right  to  vote,  26 

purchase  of,  need  not  be  registered  with  clerk  of  the  peace,  27 

commissioners  of,  and  persons  appointed  by  them,  may  vote,  184 

eligible  to  Parhament,  226 
county  voters  need  not  be  assessed  to,  45 

LAST  DETERMINATION, 
on  right  of  election,  47,  315 

still  of  importance  in  some  casea^  97  (».) 

LAY  CLERK, 

has  no  interest  in  land,  22 
cannot  vote  for  borough,  52 

LEASEHOLDER.     See  Agreement.     WaaU. 

in  borough  must  vote  for  borough,  or  not  at  all,  if  premiaes 

sufficient  value,  44 
may  vote  for  county,  if  his  estate  comprises  houses  which  do  not 

confer  a  borough  vote,  44 
when  may  vote  in  counties,  18,  19,  37 
under-lessee  must  occupy,  18,  19 

except  perhaps  in  certain  cases,  4  (n.) 
what  length  of  possession  necessary,  42 
in  counties  of  cities  may  not  vote,  99  (n.) 
equitable,  when  may  vote,  31 

LESSEE.     See  Leaselwlder. 

LIMEKILN, 

a  building  to  give  a  vote,  69 
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LISTS, 

if,  effaced,  &c.,  to  be  replaced,  130 

penalty  for  effacing,  130  (n.) 

of  preceding  year  cannot  be  objected  to,  131  (n.) 

if  none  made,  old  register  to  be  in  force,  131 

of  claimants  and  persous  objected  to  in  counties,  115, 123, 124, 136 

in  boroughs,  119,  128,  129 
of  persons  registered  to  poll  in  other  districts  than  that  in  which 

qoalification  situate,  116, 117 
original,  in  counties,  by  whom  kept,  117 

in  boroughs,  by  whom  kept,  120  (w.) 
of  persons  who  have  not  paid  poor-rate,  126 
signature  of,  by  overseers,  128  (n.) 
how  to  be  published,  130 
not  invalidated  by  insufficient  ^blication,  131  • 

LIVERYMEN.    See  Freemen, 

IX)ANS.    See  Bribery.     Contractor, 

LODGERS.    See  Model  Lod^ng-hause, 

represent  ancient  franchise  of  *'  inhabitants'*  or  "pot-walleiB,"  47 

who  are,  67,  58,  75,  76 

when  landlord  occupies  part  of  the  house,  65,  75 

joint,  two  only  may  vote,  77 

not  to  be  rated,  87 

list  of,  when  and  how  made,  129 

must  claim  in  each  year,  129,  133 

are  ''tenants,*' 57,  66 

when  may  vote  in  boroughs,  48,  57—^9 

opposing  claims  of,  163,  164 

LONDON,    See  Conaiable  of  Tower  of  London,    Freemen  and  Livery' 
men.     Secmidaries,     Universities,     CUy  of  London, 

LORD-LIEUTENANT.    See  InUrference  at  Eketions. 

LOSS  OF  TIME.    See  Bribery. 

LUNATIC.    See  Idiot,    ImbeeiU, 

committee  of,  cannot  vote  as  occupier,  21 
may  vote,  during  lucid  interval,  182 
ineligible  to  Paruament,  211 

but  does  not  vacate  seat,  if  lunacy  curable,  211 


MAGISTRATES, 

stipendiary,  appointed  under  26  k  27  Vict.  c.  97,  may  be  elected, 

213  (n.) 
police,  in  London,  and  officers  of  metropolitan  police  courts  dis- 
qualified to  vote,  185 

to  be  elected,  213 
police,  in  Dublin,  cannot  vote,  186 

MAIL-PACKET.    See  Post  Office. 

MARINES.    See  Commission, 
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MARRIAGE, 

life  estate  acqaired  by,  though  under  5/.,  gives  vote  in  conntiee 

without  occupation,  8 
disquidifies  woman  as  burgess,  112 

MARRIAGE  SETTLEMENT, 

life-estate  acquired  by  under  51.  gives  vote  in  counties  withoat 
occupation,  8 

MASTER  IN  CHANCERY, 

(semble)  may  vote  or  be  elected,  22,  218  (ft.),  221,  231 

office  of,  in  England  abolished,  21 S  {n,) 

extraordinary,  now  styled  commissioner  to  administer  oaths  in 

Chancery,  213  (n.) 
in  Ireland,  ineligible,  213 

MASTER  OF  BUCKHOUNDS, 
ineligible,  224,  225 

MASTER  OF  HOUSEHOLD, 
ineligible,  224 

MAYOR.    See  lUtumina  Officer, 
election  of  in  borough,  299 
declaration  by,  299 

decision  of  as  to  nominations  final,  802 
to  provide  all  necessary  things  and  persons  for  poll  at  municipal 

election,  303 
absence  of  for  two  months  disqualifies,  249^ 

MEMBER  OF  HOUSE.    See  Parliament. 
if  disqualified  to  be,  but  elected,  209  (fi.) 
cannot  be  revising  barrister,  213  {n^) 
expelled  from  House,  whether  eligible  for  re-election,  244 
returned  for  one  place,  ineligible  for  another,  except  at  general 
election,  244 
but  may  petition  nevertheless,  245 
cannot  be  impri^ned  under  Bankruptcy  Consolidation  Act,  238 

MESSENGER, 

of  Great  Seal  to  carry  writs  for  London  and  Middlesex,  254 
to  deliver  other  writs  to  Postmaster-General,  254 

MESSENGERS, 

cannot  vote,  187,  188 

employment  of,  at  election,  when  bribery,  360 

when  not,  360 

MILITARY.     See  iTiierference.     Offices. 

MILITARY  KNIGHTS  OF  WINDSOR, 
cannot  vote  for  borough,  52 

MILITIA.     See  Parochial  Helief. 

member  of,  may  go  to  vote,  without  leave,  198  (n.) 

agent  of,  may  sit,  223 

acceptance  of  commission  in,  does  not  vacate  seat,  234 

MINISTERS.    See  IHssenHng  Ministers. 
interference  of,  at  elections,  396 

MINOR.    See  In/ant. 
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MINT,  MASTER  OF, 

eligible  to  Parliament,  226 

MISDEMEANOR.     See  Bribery,     Undue  Influence. 
conviction  of,  no  disqnalification  to  vote,  189 
persons  convicted  of  fraudulent,  ineligible  to  Parliament,  237 

MISNOMER, 

of  voter  on  rate,  immaterial,  83 
in  claim,  13d 

MISTAKE, 

at  poll^  291 

by  revising  barrister.     See  Voter. 

of  overseer.     See  Voter. 

MODEL  LODGING  HOUSE, 
occupiers  of,  may  vote,  64 

MONTH.    See  ConttrucHon. 

MORTGAGE, 

interest  on,  is  charae  diminishing  value,  88,  39 
may  be  apportionea,  40 
equitable,  by  deposit  of  deeds,  40 

MORTGAGEE, 

cannot  vote,  unless  in  possession,  30 

MORTGAGOR, 
may  vote,  30 

MUSIC, 

at  elections,  payment  for,  illegal,  325 

NATURALISED  PERSONS.    See  Alien. 
ineligible  to  Parliament,  210,  211 
may  vote,  181 

NAVY.     See  Commission. 

commissioners  of,  ineligible,  220 

aecus,  treasurer  or  comptroller  of,  226 

NOLUMUS  CLAUSE, 

its  history  and  object,  215  (n.) 

NOMI  NATION.     See  Place  of  Election.    Rduming  Officer 
when  made,  278,  275 
proceedings  at,  273—276 
distinct  from  poll,  273  (w.) 
who  may  propose  and  second  candidates,  274 
pai)er,  to  be  signed  by  eight  restored  electors,  274 

candidate  must  be  sufficiently  described  in,  274 
most  not  be  in  church,  275 
adjournment  of,  272,  278 

in  case  of  riot,  276,  294 
at  municipal  election,  301 

NOTICE  OF  ELECTION, 

how  and  when  made  in  counties,  260,  261 

in  boroughs,  261 
of  municipal  election,  270,  301 

L  L  3 
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NOTICE  OF  ELECTION— <-0H^i»Mtt7. 
effect  of  not  giving,  on  election,  261 
insufficient,  not  remedied  by  consent  of  parties,  262 
fonn  of,  261,  262 

time  of  day  and  place  for  giving,  260,  261 
given  on  Sunday,  262 

OATH.     See  Jew.     Poll  Clerks, 

against  bribery  to  be  taken  by  returning  offieer,  273,  348  (n.) 

not  by  electors,  287,  848  (n.) 
of  allegiance,  abjuration  and  supremacy  not  required  at  poU,  l&S 
at  poll,  to  truth  of  question,  287 
who  may  administer,  287 
form  of,  287 
of  Roman  Catholic  member  of  Parliament,  211 

OBJECTIONS, 

by  overseers  in  counties,  123 
who  may  make,  in  counties,  136,  163 

in  boroughs,  187,  163 
in  London,  138 
notice  of,  to  be  sent  to  overseers  or  town  clerk,  137,  138 

and  to  party  objected  to,  137,  138 

and  to  occupying  tenant  in  certain  cases,  137 

form  of,  188—144 

where  two  lists  of  voters,  140 

where  more  than  one  voter  of  same  name,  139  (n.),  140 

must  be  dated,  141 

must  be  signed  by  objector,  141,  148 

to  specify  list  on  which  name  of  objector  appears,  142, 143 

in  counties,  to  specify  ground  of  objection,  in  case  of  per- 
sons already  on  register,  140,  141 

to  contain  place  of  abode  of  objector,  143,  144 
service  of.     See  Semrice  of  Jfotices. 
withdrawal  of,  149 

to  county  votes,  to  be  considered  by  banister  separately,  160 
hearing  of,  by  barrister,  160 — 162 
to  nomination,  274 

OCCASIONALITY.     See  Creating  Votes. 
definition  of,  203 
old  cases  relating  to,  206  (n.) 

OCCUPATION, 

of  qualifying   premises   necessary   to   under-lessees    and   \^*(^i 

assignees  in  counties,  4  (n.),  18,  19 
actual,  what  meant  by,  in  county  freehold  franchise,  6 
by  partners  in  boroughs,  53,  66 
bv  bankrupts  or  insolvents,  54 
distinction  between,  and  tenancy,  72 

and  possession,  73  (n.) 
essential  for  a  borough  vote,  72 
illegal,  will  not  give  vote,  73 
constructive,  by  public  companies,  73,  77 
what  period  of,  necessary  to  give  vote,  79 
if  voter  under  age  during  period  of,  79 
as  owner  or  tenant,  in  boroughs,  50 — 54,  72 
in  counties,  19 
change  of,  53 
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unless  he  pays  on  or  before  the  twentieth  day  of  July  all  poor  J^JJ^^jn ' 
rates  and  borough  rates  (if  any)  which  have  beoome  due  from  the  ana  or 
him  in  respect  of  those  premises  up  to  the  fifth  day  of  January  mentoo^^'^ 
last  past ;  and  all  persons  who  omit  to  make  such  payment  will  borough. 
be  incapable  of  being  upon  the  next  burgess  roll  for  this  borough 
in  respect  of  those  premises. 

Dated  the  day  of  June,  18    . 

(Signed)        A.  B.  I  Oyerseers  of  the  Parish  [or 
G.  D.  I      township]  of 
Note. —  micre  a  pariith  U  ttituate  vnthin  both  a  Parliamentary 

borough  and  a  municijfal  borough,  both  the  above  notices  must 

be  issued. 


(17.) 

Notice  to  be  served  by  the  Overseers  (y). 
To  A.  B. 

t  Parliamentary  borough  of    f 
•  Municipal  borough  of    * 

Take  notice  that  you  will  not  be  entitled  to  have  your  name 
inserted  fin  the  list  of  Parliamentary  voters  for  the  Parliament- 
azy  borough  of  *  or  f  in  the  burgess  lists  for  the 

municipal  borough  of  *  now  about  to  be  made  in 

respect  of  the  premises  in  your  occupation  in  [street  or  place] 
unless  you  pay  on  or  before  the  twentieth  day  of  July  next  all 
the  poor  rates*  (including  borough  rates,  if  any)*  due  from  you 
in  respect  of  those  premises  up  to  the  fifth  day  of  January  last, 
amounting  to  £  ,  and  if  you  omit  to  make  such  payment 

you  will  be  incapable  of  being  on  the  next  fregister  of  Parlia- 
mentary voters  for  the  said  Parliamentary  borough*  orf  burgess 
roll  for  the  said  municipal  borough.* 

Dated  the  day  of  June,  18    . 

(Signed)       C.  D.  i  ^^^^^ 
E.  P.  I 

or 
G.  H.,  Assistant  Overseer, 

or 
1.  K.,0ollector 
of  the  Parish  [or  Township]  of  , 

Note. — Tliis  form  is  to  be  used  in  every  Parliamentary  borough^ 
but  only  in  a  municipal  borough  the  whole  or  part  of  the  area 
of  which  is  co-extensive  irith  or  included  in  the  area  of  a  Par^ 
liamentary  borough.  If  no  part  of  the  parish  is  in  a  Parlia- 
mentary  borough  the  parts  betiveen  crosses  are  to  be  omitted.   If 

iy)  This  is  Form  (C),  Schedule  to  41  Sc  42  Vict  c.  26.  It  must 
he  given,  although  the  owner  may  bo  liable  for  the  rates,  under  S3 
8c  83  Vict,  c.  41,     See  s,  10. 
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OFFICE— eontinued. 

acceptance  of,  after  election,  strict  proof  required  of,  to  TacAte 

seat,  230,  231 
what  sufficient  evidence  of  acceptance  and  resignation  of,  230, 

231,  252 
acceptance  of,  in  reversion,  does  not  disqualify,  231 
when  bribery,  369 
from  council  of  borough,  247 

OFFICES,  217-231 

created  for  service  of  state,  222 

military,  222,  223,  232-234 

list  of  old,  coming  within  Act  of  Anne,  218  (n. ) 

declnrcil  new  on  re%dval,  224,  225 

in  Ireland,  225 

specially  excepted  from  operation  of  Act  of  Anne,  or  declared  to  be 

compatible  with  seat  in  Parliament,  226,  227 
expressly  disqualifying  holders,  228 — 280 
(commercial)  occupation  of,  whether  it  gives  vote,  59,  60,  66,  67 
munici}>al,  to  which  Municipal  CJorporation  Acts  apply,  299 
to  which  Municipal  Election  Act  applies,  300 

OMISSION, 

from  register  of  two  years,  destroys  reserved  right  of  voting,  108 
unless  it  be  on  account  of  the  receipt  of  parochial  rSiet,  or 
absence  on  naval  or  military  service,  108, 195,  202 
of  name  from  poor-rate,  86 

OPPOSING  CLAIMS,  168 

ORDNANCE, 

commissioners  to  determine  claims  of,  eli|able,  226 
keeper,  clerk  and  suneyor  of,  disqualifieid,  223,  224 

ORDNANCE  MAP, 

distances  may  be  measured  by,  95 

OVERSEERS, 

when  may  explain  entry  on  rate,  79  (n. ) 

when  to  rate  ownera,  8/ 

to  give  personal  notice  of  non-payment  of  rate,  89 

duties  of,  previous  to,  and  at  county  registration,  122—125 

whom  the  title  is  to  include,  122  (n,\  145,  146 

where  there  are  none,  overseers  of  acyoining  parish  to  act,  114  («t.) 

duties  of  in  borough  registration,  125 — 130,  132 

expenses  of,  how  to  be  paid,  129,  130 

action  against,  for  inseiting  names  of  persons  not  entitled  to  vote, 

167 
not  entitled  to  fee  of  Is.  for  each  vote,  129  (n.) 
assistant,  claim  to  be  rated  may  be  made  to,  86,  87 
signature  of  poor-rate  by,  92 
claim  to  vote  may  be  served  on,  146 
may  be  fined  by  revising  barrister,  166 
may  be  made  respondent  in  appeal  from  revising  bairister.  199, 

173 

OUTGOING  TENANT.     See  Oceu^um,    Poor-raU. 
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OUTLAW, 

ciTil,  not  disqualified  to  rote,  192 
or  to  be  elected,  238 
aecus,  criminal,  192,  237,  238 

OWNER, 

occupation  as,  in  borongha,  50,  et  wq. 

distinguishable  from  ownership  in  counties,  50  {n.) 


PARDON, 

effect  of,  on  vote  of  felon,  188,  189 

on  his  capacity  for  Parliament,  237 

PARISH, 

meaning  of  word,  114  (?i.)>  1*3 

PARISH  CLERK, 

when  may  vote  as  freeholder,  8,  15,  22 
appointment  of,  14  (n.) 
when  disqualified  to  vote,  187 

PARLIAMENT.     See  Clerk  of  Parliammt,    Petition, 
seat  in,  how  vacated,  251 

PAROCHIAL  RATE.    See  HaU, 

PAROCHIAL  RELIEF.     See  Alms.     Charity. 

persons  who  have  received,  to  be  omitted  from  lists,  124,  128 

receipt  of,  now  disaualifies  county  voter,  45,  195 

even  when  renderea  necessary  by  unforeseen  accident,  196 

in  boroughs,  a  disqualification  during  the  year  when 
received,  195 
what  is,  195,  196 

supplied  by  board  of  health  out  of  parochial  funds,  196 
certificate  of  voter's  lunacy  paid  for  by  relieving  officer, 

not,  196 
supplied  by  third  person,  who  looks  to  parish  for  repay- 
ment, 106 
medical  attendance,  even  if  supplied  by  parish  without 

knowledge  of  voter,  196 
given  by  doctor  without  order  of  guardians,  if  ratified  by 

them,  196 
ordered  by  police,  and  paid  for  by  county,  not,  196 
providing  coffin  or  paying  fhneral  expenses,  196 
labour  paid  below  usual  rates,  196,  202 
given  to  family  of  militiaman  during  service  does  not  disqualify, 

198 
what  sufficient  receipt  of  or  not,  200 — 202 

being  excused   from   paying  poor-rate    on  ground    of 

poverty,  not,  200 
by  voter's  wife  or  children,  200,  201 
maintenance  of  child  of  voter  in  workhouse  is,  200 
medical  relief  given  to  child  of  voter  is,  200 

grandchild,  not,  200 
bv  voter's  father,  200 

if  voter  under  obli£»tion  to  repay,  not,  201 
loan  by  relieving  officer  under  promise  of  repayment,  not, 
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payment  of  wages  by  pariflli  at  leas  thin  usual  rate  to 
sons  of  Toter,  is,  202 
time  of  receipt,  202 

in  case  of  reserved  rights,  s^nerally  a  year,  202 
claimants  under  101,  franchise  a  year,  202 
county  voters,  a  year,  202 
under  new  dwellmg-house  franchise,  a  year,  202 
in  London,  two  ^ears,  200 
name  of  voter  omitted  from  re^ster  for  two  years  on  account  of, 
does  not  destroy  reserved  right  of  voting,  108,  195 

PAROL  EVIDENCE, 

admissible  to  explain  entry  on  rate  book,  79  (n.) 

PARTNERS, 

when  may  vote,  20,  24,  39 
occupation  of,  as  tenants,  68,  66 

PASTURE.    See  Common. 

PAYMASTER, 

Senersl,  of  army,  may  sit,  226,  227 
eputy,  of  army,  may  sit,  226 
clerks  of,  of  army  or  na^Jf  ineligible,  229 
of  the  pensions,  a  new  office,  225 

PAYMENT.    See  Bribery.    Eledum  Expmses,    Poor  BaU.    Agency, 
for  any  list,  register,  &c.,  115,  117,  121 

PEER.    See  IfUeTferenoi  at  EUctiona, 
cannot  vote,  192 
ineligible  to  Parliament,  212 
person  becoming,  seat  avoided,  251 
son  oi^  eligible,  212 
Irish,  when  may  vote,  or  be  elected,  193,  212 

PENALTIES. 

action  for,  under  C.  P.  P.  Acts  must  be  brought  within  a  year. 
874  (».),  391  («.) 

PENSION.    SeeCMom^.    PayfMuter, 

from  Ciown,  a  disqualification  for  Parliament,  218,  281,  232 

9ecu8  if  for  diplomatic  service,  282 
held  by  wife,  282 

PENSIONERS, 

what  are,  in  Scotland,  195  (tt.) 

of  Greenwich  and  Chelsea  Hospital  not  disqualified  as  in  receipt 
of  alms,  198 

PERJURY.    See  Setuming  Qficer. 

PERSONAL  EXPENSES, 
of  candidate,  what  are,  824 

may  be  dischaiged  by  candidate,  but  account  of  to  be  fomiahed, 
324,  825 


(borough  heqistration.) 
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(22.) 

List  of  Occupiers  in  any  Parish  entitled  to  he  elected  Ckmneillort 
or  Aldermen  of  a  Municipal  Bortmgh^  thongh  not  entitled  to 
he  on  the  Burgess  BoU  of  tluit  Borough  (d). 

list  of  the  Persons  who  are  entitled  to  be  elected  councillors  or  Note.— This 
aldermen  of  the  mnnicipal  borough  of  in  respect  of  i^^used  only 

the  occupation  within  the  parish  [or  township]  of  ^h^i*  *^* 

of  any  property,  but  who  are  not  entitled  to  be  on  the  Burgess  part  of  the 


Boll  of  that  borough. 


1. 

Name  of  PersonB 

in  full. 

Surname  being  first. 

3. 
Place  of  Abode. 

3. 

Nature  of 
Qualification. 

4. 

Name  and  Situation 

of  Qualiiying 

Property. 

area  of  the 
municipal 
borough  is 
co-extensive 
with  or  in- 
cluded in 
the  area  of 
a  Parlia- 
mentary 
borough. 


(Signed) 


A.  B. )  Overseers  of  the  Parish  [or 
G.  D.  t     Township]  of 


(23.) 

List  cf  Freemen  to  he  published  hg  the  Town  Clerk  (e). 

The  List  of  Freemen  of  the  Oity  [or  Borough]  of  [or 

of  ,  being  a  Place  Glaring  in  the  Election  with  tiie 

City  [or  Borough]  of  ]  entitled  to  rote  in  the  Election  of 

a  Member  [or  Members]  for  the  said  City  [or  Borough]. 


Christian  Name  and  Surname  of  each 
IVeeman  at  Aill  length. 

Place  of  his  Abode. 

(rf)  This  is  Form  (G),  Schedule  to  41  &  42  Vict.  c.  26. 
(e)  This  is  Form  5,  Schedule  B  to  6  Vict.  c.  18J 
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TOhlCE— continued, 
rural,  186 
secusy  seijeants-at-mace  appointed  by  corporation  under  an  ancient 

charter,  local  constables  appointed  to  assist  the  rural  police, 

and  special  constables,  186 
commissioners,  &c.,  of  meUx>politan  and  city  of  London,  ineligible 

to  Parliament,  213 
officer  of,  to  attend  revision  court,  167 
officers  of,  may  not  interfere  at  elections,  397 

POLL.     See  Mistake.     Oath.     Questions.     Tenders.     Ballot, 
may  not  be  denied  or  waived,  280 
effect  of  denial  of,  on  election,  280 
no  demand  of,  noir  necessary,  279,  280 
commencement  and  duration  of,  276,  283,  284,  294,  295 
adjournment  of,  in  case  of  riot,  281,  294—295 

in  Ireland,  294  {n.) 
closin;]r  of,  281,  295,  296 
opening  and  closing  of,  before  statutory  time,  effect  of,  on  election, 

284,  295 
once  closed,  cannot  be  re-opened,  296 
voting  at     See  Voter. 
not  to  be  taken  at  inn,  or  in  church,  265 

POLL-BOOKS, 

ballot  papers  to  be  forwarded  to  clerk  of  the  Crown  in  the  same 

manner  as,  309 
admissible  in  evidence,  though  statutes  not  complied  with,  310 

POLL  BOOTHS.     See  Polling  DUtricts  and  Places. 
in  counties,  263,  264 

no  person  to  vote  except  at  booth  allotted,  285 
in  boroughs,  264 

at  Universities  and  in  city  of  London,  265 
must  be  situate  within  county  or  borough,  264 
notice  of  situation  of,  to  be  giv^n,  264 
in  hired  buildings  or  rooms,  264,  265 
but  not  at  inns  or  places  of  worship,  265 
expenses  of,  how  borne,  265,  266 
cost  of,  266 

number  of,  in  counties  and  boroughs,  266 
vote  in  borough  not  invalidated  by  being  given  at  wrong  booth, 

286 
copy  of  register  to  be  provided  at,  286 

POLL  CLERKS, 

appointment  and  payment  of,  267 

incapacitated  to  vote,  187 

at  Universities,  265 

oath  of,  283 

not  to  act  as  agents,  258,  267 

declaration  of  secrecy  to  be  made  by,  283,  284,  285 

POLLING  DISTRICTS  AND  PLACES, 

lists  to  be  made  out  in  conformity  with,  128 

revision  court  held  at,  150 

in  counties,  262 

additional,  how  obtained  or  altered^  262 

in  boroughs,  262,  263 

in  municipal  boroughs,  269 
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POOR  RATE.     See  Ovtr^eers.    Rate,     Rating.     Scd  and  Lot, 
whether  a  charge  to  diminish  value,  41 
voter  most  be  rated  to,  79,  80 
when  made,  80 

nonpayment  of,  personal  notice  of,  89,  106,  107 
payment  of,  88—91 
what  bond  fide  payment  of,  91 
when  tenant  may  deduct  from  rent,  91  (».) 
personal  payment  of,  not  necessary,  91 
to  be  produced  before  revising  barrister,  125 
lists  of  persons  who  have  not  paid,  126 
"  for  time  being,"  meaning  of,  88 
payment  of,  when  must  be  made,  88,  89 
if  payable  by  instalments,  89  (n. ) 

by  joint  occupier  or  landlord,  90,  91 

by  other  persons,  91 
nonpayment  of,  by  outgoing  tenant,  89 
if  lajM&ord  omit  to  pay,  91 
if  void,  nonpayment  of  does  not  disqualify,  92 
if  good  on  the  face  of  it,  nonpa;pient  of  disqualifies,  92 
parent  of  by  third  person,  oribeiy,  360,  361,  371 
oeing  excused  payment  on  account  of  poverty,  not  a  receipt  of 
parochial  relief,  109,  200,  201 

POOR  LAW  BOARD, 

preddent^of,  and  one  secretary,  eligible  to  Parliament,  226 
commissioners  of,  also,  227| 

aecus  the  other  secretary,  229 

POSSESSION, 

title  by  long;  gives  vote,  35 

what  length  o^  necessary,  to  give  a  vote  for  county,  3,  41,  206 

or  for  a  county  of  a  town,  99 
of  rent-charge,  what  is,  42 

POSTMASTER-GENERAL, 
eligible  to  Parliament,  227 

duties  of,  and  of  postmaster,  with  regard  to  transmission,  &c.,  of 
writs,  264,  255.     See  Returning  Officer, 

POST-OFFICE.    See  Service  of  Notices, 
officers  of,  may  vote,  184,  185 

but  ineli^ble  to  Parliament,  230 
so  may  captain,  or  other  officer  of  mail  packet,  184,  185 
may  not  interfere  in  elections,  397 
contract  with,  for  conveyance  of  mails  not  a  disqualifi- 
cation, 236 
overseers'  notices  and  liets  to  be  published  in  or  near, 
130 

POTWALLERS.    See  Reserved  Rights, 
definition  of,  107 

may  vote  under  reserved  rights,  98,  108 
must  have  been  such  six  months  before  election,  108 

PREACHER.     See  Cathedral, 

PREBEND, 

when  may  vote,  29 
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PRECEPT, 

of  clerk  of  peace  to  overseen,  114,  App. 
of  town  clerk  to  overseers,  118,  125 
in  case  of  New  Shoreham,  &c,  119  (n.) 
in  case  of  London,  121 

PRESBYTERIAN.     See  CUrgy. 

PRINCIPAL,    ^ee  Agency.    Agent. 

PRINTING, 

a  legal  expense^  353 

PRISONER, 

what  is  residence  of,  93 

for  debt,  not  disqualified  for  Parliament,  238 

PRIVILEGE.     See  CandidaU.     Voter, 

PRIVY  COUNCIL, 

president  of,  eligible,  227 

PRIZES, 

commissioners  of,  &c.,  ineligible  to  Parliament,  228 

PROBATE.    See  Jvdges. 

PROCLAMATION.    See  Notice  of  Election. 

PROFESSOR.    See  Univemty. 

PROFIT  A  PRENDRE.    See  Easement. 

PROMISE.     See  Bribery.    EmptoyrMiU. 

PROMOTION.    See  Benefice.    Office. 

PROPOSER, 

of  candidate,  withont  consent,  liable  for  expense  of  poll-booth,  265 

to  be  registered  elector,  273,  274 

at  municipal  election  must  be  enrolled  burgess,  301 

PROROGATION.    8ee  PetUion.     WrU. 
PUBLICATION.    See  Lists. 


QUALIFICATION 

of  returning  officer  appointed  by  sherifT,  256 

description  of,  in  claim,  133 — 135,  139  (n.) 

QUESTIONS, 

at  poll,  two  only,  287—289 
how  to  be  asked,  288 
false  answer  to,  a  misdemeanor,  288 
if  answered  distinctly,  vote  to  be  received,  288 
if  improperly  answeml,  289 


(borough  registration). 


723 


the  election  of  a  member  [or  members]  to  serve  In  Parliament 
for  the  Parliamentary  borough  of 


inniU, 
Somame  being  first. 

Place  of  Abode. 

Nature  of 
Qualification. 

Name  and  Situation 

of  Qualifying 

Property. 

• 

(Signed)       A.  B.  ]  OrerseerB  of  the  Pansh  [or 
0.  D.  J  Township  of  ]. 


No.  2. — List  of  Lodger  Claimanti  {Parliamentary), 

The  following  persons  daim  as  lodgers  to  have  their  nanes  in- 
serted in  the  list  of  persons  entitled  to  vote  at  the  election  of 
a  member  [or  members]  to  serve  in  Parliament  for  the  Parlia- 
mentary borongh  of 


Name  of 

Claimant  in  full, 

Surname 

being  first 

Description  of 

Booms  occupied, 

and  whether 

Fnmislied 

or  not.   ' 

Street,  Lane,  or 
other  Place, 
and  Number 

of  House  in 

which  Lodgings 

axe  situate. 

Amount 

of  Rent 

paid. 

Name  and 

Address  of 

Landlord  or 

other  person  to 

whom 

Rent  is  paid. 



■ 

(Signed)       A.  B.  )  Overseers  of  the  Parish  [or 
C.  D.  (     Township]  of 
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REGISTRATION,  114  et  seq.    See  AnnuUy. 
necessary  to  enable  a  man  to  vote,  45,  98 
of  persons  to  poll  oat  of  their  own  district,  116,  117 
payments  for  purpose  of,  not  an  election  expense,  326 

REHEARING.     See  Bevising  Barrister. 

RELIEF.     See  Parochial  Relief, 

RELIGIOUS   RELIEF,  211,  212.     See  IHssenting  Minivers.    Jew, 
Roman  Catholic. 

REMEMBRANCER  OF  EXCHEQUER, 
ineligible,  224 

RENT, 

fee-farm.     See  Fee-farm  Rent. 

reut-charge,  or  rent-seek,  give  vote,  25 — 26.     See  Tithes. 

how  described  in  claim,  134 

issuing  out  of  copyhold  land  is  still  of  freehold  tenure,  9,  10 
need  not  be  registered  with  clerk  of  peace,  25  (n.) 
may  be  apportioned,  where  part  of  land  chained  is  sold,  40 
what  possession  of  is  necessary,  42 

collection  of,  where  necessary,  a  charge  to  diminish  value,  41 

RE-OPENING.    See  Rehearing. 

REPAIRS.    See  Falue. 
REPEAL.     See  Statute. 

RESERVED  RIGHTS,     ^ee  Absence. 
iu  counties,  7 

of  voting  under  Reform  Act,  97 — 108 
restrictions  on,  108 

if  once  relinauished,  are  lost,  108.    See  Omission. 
receipt  of  relief  in  case  of,  108,  109,  202  (n). 

RESIDENCE. 

not  necessary  for  county  voters,  44,  45 
length  of,  required  for  borough  voters,  92,  93 
definition  of,  92  (n.),  93 
instances  of,  93,  94,  95 

shopkeeper  with  branch  business,  93 

professor  at  University,  94 

omnibus  conductor,  94 

person  in  prison,  93 

clergyman,  94 
must  be  bona  fide,  96 

but  a  temporary  absence  wiU  not  disqualify,  94,  203 
distance,  how  measured,  95 

in  case  of  contributory  borough,  98 

where  from,  in  case  of  the  reserved  rights,  98 
within  old  boundaries,  not  new,  95,  96 
continued,  not  necessary  to  show  occupation,  74 
no  longer  necessary  qualification  of  candidate,  210,  244 
but  is  for  returning  officer  in  certain  cases,  256 
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RETURN.     See  Agreemtnt.     Jietuming  Officer,     Writ. 
when  to  be  made,  311 
how  to  be  made,  311 

if  votes  equal,  312,  813 
signature  of  electors  to,  311 
double.     See  Double  lUtum, 
special,  false,  315,  316 

if  returning  officer  changed,  or  dies  during  election,  316 
if  no  person  qualified  to  act  as  returning  officer  in  boroughs,  257, 

316 
in  case  of  illness,  death,  &c.,  of  mayor,  316 
once  made,  cannot  be  altered,  317 
must  be  unconditional,  317 
form  of,  817 

amendment  of,  312,  815,  316,  317 
no  fees  allowed  for  making,  317,  318 
where  tenders  included,  316 
where  kept,  312 

RETURNING  OFFICER,     ^ee  Deputy  Returning  Officer.     Sheriff. 

to  give  notice  of  his  office  to  Postmaster-General,  255 

may  not  vote,  except  in  case  of  equality  of  votes,  194 

has  a  casting  vote,  if  on  the  register,  193,  194 

in  boroughs,  inelegible  to  Parliament  for  his  own  town,  216,  217 

duties  o^  on  receipt  of  writ.     See  Notice  of  Election^  255,  258, 
260,  261 

not  entitled  to  fees  for  executing  writ,  257,  317,  318 

may  not  act  as  a^nt,  258 

to  mark  boundaries,  258 

who  is,  in  counties,  255 

in  boroughs,  255,  256 

at  Universities,  257 

in  municipal  elections,  269 

if  office  of,  vacant,  255,  316 

where  appointed  by  sheriff  under  Reform  Act,  256 
qualification  of  such  latter,  256 
exemptions  from  serving  as,  256,  257 
once  appointed  must  serve  for  the  year,  257 

bribery  oath  not  now  required  to  be  taken  by,  278,  348  (n.) 

declaration  of  secrecy  to  be  made  by,  280 

to  correct  register  in  accordance  with  judgment  of  Common 
Pleas  Division,  176,  177 

not  required  at  common  law  to  erect  poll-booths,  nor  power     1 
appoint  deputies,  263 

to  publish  name  and  address  of  a^ent  for  election  expenses,  268 

want  of  title  in,  will  not  vitiate  election  otherwise  good,  273  (n. ) 

where  there  is  a  change  of,  during  election,  316 

expenses  of,  257,  258,  260,  265 

to  provide  nomination  papers,  &c,  258,  259 

to  provide  rooms  for  taking  the  poll,  264,  265 

to  publish  copy  of  ele«tion  petition,  318 

conduct  of,  at  election,  277,  278 

jurisdiction  of  House  of  Commons  over,  277,  381  (n.) 

to  transmit  ballot  papers  to  Crown  Office,  309,  810 

whether  a  judicial  or  ministerial  office,  292  (n.) 

whether  a  judge  of  the  eliffibility  of  candidates,  313—315 

"  wilfully  '  retusing  or  delaying  to  return,  311,  314 

no  action  lies  against  for  double  return,  315 
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RETURNING  OFFICER- co«awu/rf. 
action  lies  afrainst  for  false  return,  315 
to  administer  oath  to  voter,  287 
on  what  grounds  may  reject  a  vote,  292 
liability  of,  for  rejecting  a  vote,  107,  292,  293 
bound  to  put  questions,  but  not  oath,  unless  required,  293  (n. ), 

297  (n.) 
may  not  ask  any  other  questions  of  the  voter,  288 
du^  of,  in  case  of  mistake  by  voter,  291,  292 
powers  of,  in  case  of  charge  of  personation,  297 
to  include  in  return,  vote  rejected  by  deputy  for  insufficient  cause, 

307  . 

to  preserve  order  at  nomination,  275 

to  provide  for  attendance  of  constables  at  poll  booths,  297  (n. ) 
declaration  of  seci'ecy  by  poll  clerks  to  be  made  before,  283 
to  furnish  copy  of  register  at  each  booth,  286i 
improper   conduct   of,    punishable    by    House,   277,   311,    315, 

347  (n.) 
legal  penalties  to  which  subject,  277,  278,  311,  315 
cannot  deny  or  waive  the  ^U,  279  (n. ),  280 
to  publish  account  of  election  expenses  and  keep  vouchers,  318 
at  municipal  election,  269,  303 

REVENUE.     See  Customs.    Excm.    Post  Ofice.    Stamps, 
commissioners,  &c.,  of,  in  Ireland,  ineligible,  230 

REVISING  BARRISTER.    See  Assistant  Barrister, 

appointment  and  number  of,  149 

number  may  be  increased  or  decreased  by  order  in  council,  149 

qualification  and  salary  of,  149, 150 

may  be  recorder  except  for  place  in  jurisdiction,  150 

additional,  no  longer  appointed,  150 

but  substitutes  may  be,  150 

how  paid,  150 

to  notify  appointment  to  clerks  of  peace  and  town  clerks,  150 

circuits  of,  160 

court  of.    See  Revision  Court, 

duties  of,  150—168.    See  Objections, 

to  expunge  names  of  persons  proved  guilty  of  corrupt 

practices,  157,  189 
which  are  to  be  inserted  in  separate  list,  158 
to  expunge  names  of  persons  deceased  or  not  qualified, 
157 
if  duly  objected  to,  157 
may  substitute  one  place  of  abode  for  another,  159,  160 
to  register  applicants  to  vote  out  of  their  polling  dis- 
tricts, 160 

to  correct  mistakes,  151 

to  remove  persons  obstructing  business  of  court,  167 

different  duties  in  counties  and  boroughs,  151^158 

to  insert  persons  omitted,  163 

may  adjourn,  164 

to  write  initials  against  names  expunged  or  inserted,  165 

cannot  re-hear  case  heard  by  colleague,  160  (n.) 

to  read  out  alterations  and  sign  lists,  165 

cannot  require  proof  of  signature  of  claimant^  if  name  inserted  in 
lists,  128  («!.),  168 
if  omitted,  163 
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REVISING  BABBISTER-«wUmu«£. 

lists  revisable  by,  though  unsigned,  128  (n.) 

or  not  sufficiently  published,  181 
may  hear  evidence  of  qualification  described  in  list  or  claim,  183 
to  decide  whether  name  in  notice  of  objection  spelt  as  commonly 
understood,  139 

and  whether  qualification  sufficiently  described  for  identifica* 
tion,  189  (n.) 

and  whether  place  of  abode  in  notice  of  objection  is  sufficiently 
describeo,  144 

and  whether  serrice  of  notice  is  reasonable,  145  (n.) 
may  compel  attendance  of  overseers,  collectors,  witnesses,  &c.,  166 
to  examine  on  oath,  165 
to  decide  on  claims  and  objections,  165 
to  *'  certify  "  expenses  of  overseers,  129 

and  of  relieving  officer,  166  (n.) 
to  erase  duplicate  names,  164 
to  give  costs.     See  Costs. 
to  fine.     See  Fine. 
not  eligible  for  eighteen  months  for  any  place  within  his  district, 

150,  213 
appeal  from,  to  Common  Pleas  Division.     See  Appeal, 
mistakes  by.     See  Voter, 

REVISION  COURT.    See  Police, 

if  held  beyond  statutable  time,  169  (n.) 
when  held  for  counties,  150 

for  boroughs,  150 

for  boroughs,  partly  municipal,  not  after  Oct.  12, 151 
notice  of,  how  given,  115,  120,  125 
evening  sittings  of,  151 

RIBBONS.    Bee  Cockades, 

RIGHT  OF  ELECTION.    See  Last  Determination. 

RIOT.     See  NominaHon.    Poll. 
how  far  undue  infieence,  399 
effect  of,  on  election,  899,  400 

ROLL.    BeeFrwrntiCsRoll. 

ROMAN  CATHOLIC, 
may  vote,  188 
clergy,  when  may  vote,  53 

exercise  of  undue  influence  by,  404 

ineligible  to  Parliament,  214 
may  sit  and  vote  on  taking  certain  oath,  211 


SACRAMENT  MONEY.    See  Alms. 

SCHOOL-BOARD, 

corrupt  practices  at  election,  disqualify  from  voting  for  parlia- 
ment, 192 
or  for  municipal  office,  248 

SCHOOLMASTER, 

when  may  vote  as  freeholder,  15,  29 
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SCOT  AND  LOT.     Sec  Reserved  Rights. 
who  is  person  paying,  106 
may  vote,  98,  106 

must  have  been  such  «ix  months  before  election,  108 
payment  or  tender  of  poor-rate  by,  106 — 107 
personal  demand  of  rate  necessair,  107 
omission  to  pay  for  one  year  no  disqualification,  106 
aeeus  for  two  years,  107 

unless  rate  be  void,  107 

SCRUTINY.     Seer«uier. 

only  allowed  where  seat  claimed,  and  particulars  given,  334,  341 

SEAT.    See  Parliament.    Peer, 

SECONDARIES, 

in  London,  duties  of,  previous  to  and  at  registration,  118  (fi.)r 
121,  122 

SECRETARIES  OF  STATE.    See  India,     Under-Secretarie*, 
four  may  sit,  224  (n.) 
seaUf  clerks  of,  222  (lu),  229 
copy  of  register  to  bo  sent  to,  117,  121 

SEPARATE  OCCUPATION, 

of  part  of  hoose  for  purpose  of  trade,  &c.,  49 

of  part  of  house  not  destroyed  by  joint  user  of  other  part,  49 

SEPARATE  USE, 

estate  settled  to,  gives  no  vote  to  husband,  7,  8,  82 

SERJEANTS- AT-MACE.    See  Police, 

SERVANT, 

occupation  by,  if  not  part  of  duty,  gives  vote,  54,  55 

SERVICE  OF  NOTICES, 

how  made,  145 

on  overseers,  145 

may  be  delivered  to  one  of  them,  145 

by  post,  without  adding  place  of  abode,  145 

on  churchwarden,  or  assistant  overseer,  146 

on  party  objected  to,  145,  146 

must  be  at  reasonable  time,  145 

by  post,  special  provisions  for,  145 — 149 

where  no  postal  delivery,  148 

what  sufficient  address,  146 

delivery  of  to  post-master  with  duplicate,  147 

notice  and  duplicate  must  be  identical,  147, 148 

stamped  duplicate  evidence  of  posting,  147 

delay  in  the  post  immaterial  if  delivered  to  post-master  in  suffi- 
cient time,  147 

on  Sunday,  good,  145,  149 

of  notice  of  appeal.    See  Appeal. 

SETTLEMENT.  See  Marriage  Settlement, 
when  pauper,  or  others,  obtain,  51  (n.) 
cases,  are  no  authority  in  registration  cases,  6,  70  («.) 

SEVERANC  &    See  House, 

SEXTON, 

when  may  vote  as  freeholder,  16 
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(84.) 

Notice*  of  withdrawal  of  Objection  (t). 

No,  1.  Notice  to  the  Person  objected  to. 

To  Mr. 
I  herel^  gire  you  notioe  that  I  withdraw  my  objection  to  your  should  be 
name  being  retained  on  the  list  of  fi^  f ar  as  regards  the  ^^f^  ^ 

gronnd  of  objection  numbered  in  my  notice  to  you  of  manner  pre- 

Buoh  objection.!  ^^  noiicf of 

Dated  the  day  of  18    .  objection. 

(Signed)  O^^ 

tween 

No,  2.  Notice  to  the  Tofc^i  Clerk,  ^r^^*^.  *' 

the  objec- 

TotheTownCaeikof  JJSSilywith. 

I  hereby  giye  you  notioe  that  I  withdraw  my  objection  to  the  drawn. 
name  of  being  retained  on  the  list  of  f  bo  far  as  i^«  ^otice 

'  should  be 

regards  the  ground  of  objeotion  numbered  in  my  notice  signed  in 
to  him  of  such  objeotion.t  SSsS^' 

Datedthe  di^of  18    .  forthe 

/ut^»,^mJi\  notice  of 

(Slgnea)  objection. 


(850  The  Ust 

should  be 

Notices  of  Eevivinff  an  Objection  («).  f**^**^  ^ 

No.  1.  Notice  to  the  Person  objected  to.  JSXd  ST 

Ta  Hfr  the  notice 

of  objection. 
I  hereby  gire  you  notioe  that  I  reyiye  the  objeotion  which  was  Omit  the 

made  by  ,  since  deceased,  to  your  name  being  retained  11^^  ^' 

on  the  list  of  fso  far  as  regards  the  ground  of  objection  rr^"^  ^ 

numbered  in  the  notice  to  you  of  such  objection.f  tion  is 

Dated  Oie  dnyof  18    .  i;'""^ 

(Signed)  The  notice 

should  be 

No,  2.  Noti4}e  to  the  Ibwn  Clerk.  JlS^.l«., 

the  manner 


To  the  Town  Qerk  of  f^^ 

I  hereby  giro  you  notioe  that  I  reviye  the  objeotion  which  was  °otice  of 
made  by  ,  sinoe  deceased,  to  the  name  of  being  ^       ^"'  • 

retained  on  the  list  of  -    fao  f ar  as  regards  the  ground  of 

objeotion  numbered  in  the  notioe  to  the  peraoii  ob- 

jected to  of  such  objection,  t 

Dated  the  day  of  18    . 

(Signed) 


(t)  ThU  is  Form  (N),  Schedule  to  41  &  42  Vict.  c.  26. 
(u)  This  is  Form  (0),  Schedule  to  41  ft  42  Vict  c.  26. 

I  I  8 
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STIRLING  CASTLE, 
governor  of,  233 

ST.  PATRICK, 

secretary  of  onler  of,  canuot  be  elected,  221 

STUDIO, 

part  of  house  separately  occupied  for  trade,  &c.,  may  be  described 
a.s,  49 

SUB-LESSEE.     See  Lcaxliolder. 

SUBSISTENCE, 

daring  election,  payment  to  voter  for,  illegal,  366 

SUCCESSION.     BeeClatjn.     Claim  U)  U  rated.    Rating. 
premises  held  in,  in  counties,  20 

in  borouj^s,  77,  78,  135 

SUNDAY.     See  Sertice  of  Notices.    Notice  of  Election, 


TAXES.    See  Assessed  Taxes.     Citstoms.    Exrise. 
are  not  a  charge  diminishing  value,  37,  41,  78 

TELEGRAMS, 

when  order  made  for  production  of  on  trial  of  petition,  342 

TENANCY.    See  Ocatjmtim. 

TENANT.     See  Joint  Tenant.    OccuixUion.     Ootupier. 
at  will  sifnJble,  may  vote,  50  {n\  53 
may  claim  to  be  rated,  though  landlord  liable,  86  (fi.) 
when  may  deduct  poor  rate  from  rent,  91  (n.) 

TENANT  RIGHT, 

holders  of  estate  by,  vote  in  counties,  11 

TENANTS  IN  COMMON, 
may  vote  for  county,  28 

TENDER.     See  Bating. 

at  poll,  two  kinds  of,  293 

whether  by  parol,  293 

to  be  made  on  ballot  papers  of  a  different  colour  from  the 

ordinary  ballot  pa])ers,  259 
how  proved  on  a  scrutiny,  293 
how  made,  293 

not  to  be  reckoned  with  rotes  allowed,  293,  306,  316 
lists  of.     See  Votes  tendered, 

TENEMENT, 

meaning  of  word,  as  relates  to  county  franchise,  21,  27 
Acts,  are  no  authority  for  construing  Reform  and  R^:istFBtion  Acts, 
70  (n.) 


INDEX.  795 

TICKET-OF-LEAVE.    See  Felon, 

TITHES.     See  EneUmire, 
give  right  to  vote,  25 

although  inning  ont  of  copyhold  land,  9 
rent-charge,  cuminiahes  value  of  freehold,  41 

TITLE.     See  EquUable  TUie. 

by  long  possession,  gives  vote,  35 

what  evidence  reanired  of,  before  barrister,  36 

not  necessary  for  oorongh  vote,  50,  51 

of  freeman  may  be  impeached,  102 

TOLLS, 

semble,  give  right  to  vote,  2i,  25 

voter  entitled  to^  must  vote  for  county  where  tolls  collected,  28 

turnpike.    See  Foter. 

TOWN  CLERK, 

to  make  freemen's  roll,  102 

who  is,  for  purpose  of  refristration,  118  (/(«) 

duties  of,  previous  to  and  al  registration,  118 — 121,  124  (n.) 

may  be  respondent  in  appeal  from  revising  barrister,  169,  173 

expenses  oi^  for  registration  purposes,  how  recovered,  118,  121, 

169 
has  not  a  freehold  office,  16 

in  Scotland,  and  deputv,  disqualified  to  vote  and  be  elected,  194 
in  England,  when  eniployed  at  election,  187 
duties  of  at  munici^l  revision,  118  et  scq. 
after  municipal  revision,  121 

TRAVELLING  EXPENSES.     See  Convci/aitce  of  VoUrs. 
of  voters  in  boroughs  under  Act  of  1880,  325,  364 
unconditional  |iayment  of,  not  bribery,  356—358,  362 — 364 
unless  merely  colourable,  357,  863 
but  payment  to  voter  illegal,  364 
of  candidate,  324 

TREASURER  OF  HOUSEHOLD, 
may  sit,  224,  227 

TREASURY, 

Lord  High  Treasurer  eli^ble,  227 
commissioners  o2^  may  sit,  227 
secretaries  of,  may  sit,  226 
clerks  of,  ineligible,  229 

TREATING.     See  Corrupt  Practices.    Refreshment, 

at  municipal  election,  law  of  assimilated  to  parliamentary,  377  (h.) 
disqualification  for  {aemJble)  existed  at  common  law,  381 
corrupt,  an  offence  at  common  law,  878,  381 

and  generally  onlv  another  form  of  bribery,  261,  37 
distinction  between  and  bribery,  854  (n.),  378,  379 
under  repealed  statutes, 

7  &  8  Will.  3,  c.  4 ;  239  (n.),  379—381 

5  &  6  Vict,  c  102,  s.  22  ;  381,  382 

summary  of  old  law,  382 
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APPENDIX  (forms). 


London  and   LiTeiymen  of  the  serenJ  ComiMiiieB  hatm 
speoified,  in  the  election  of  memben  for  the  City  of  Loadon. 


ChiistUn  Name  and  BtDiuune 

Place  of  Abode. 

Name  of  the 
Compaay. 

1 

Dated  the 


dajof 
(Signed) 


A.  B.  (  Seoondmziee  of  the  CStj 
G.  D.  {  of  Tiondon. 


(*0.) 

Notice  of  Objection  to  Partiea  ineerted  in  the  List  of  the 

lAxery  (ft). 
To  Mr. 

I  hereby  glye  you  notice,  that  I  object  to  yonr  name  being 

tsined  in  the  list  of  persons  entitled  to  Tote,  as  Freemen  of  the 

City  of  London  and  LiyexTmen  of  the  Ck>mpanj  of  ,  In 

the  election  of  members  for  the  said  Gilgr. 

Dated  the  day  of  (0). 

(Signed)        A.  B.,  of  {jpHaee  of  aboie\  on  the 

list  of  TOtUB  of 


(41.) 

Notice  of  Ohfeeticn  to  he  ffiven  to  the  Seeondariee  ef  the  CUf 
of  London  and   to   the    Clerhi  of  the  reipeetire   JAeery 
Companies  (d). 
To  the  Seoondaries  of  the  City  of  London  [or  to  the  GWk 
of  the  Company  of  ]. 

I  hereby  give  yon  notice,  that  I  object  to  the  name  of 
being  retained  in  the  list  of  persons  entitled  to  vote  as  Freemen 
of  the  City  of  London  and  Livezymen  of  the  Oompany  of 
in  the  election  of  members  for  the  said  City. 
Dated  this  day  of  {e). 

(Signed)         A.  R,  of  [place  of  abode'],  on  the 

list  of  Yoters  of 
KoTB. — If  the  list  contain  two  or  more  persons  of  the  same  fUMtr, 
the  notice  should  distinguish  the  person  intended  to  be  cb- 
jeetedto* 


(b)  This  is  Form  4,  Schedule  C,  to  6  Vict.  c.  18. 
(e)  A  notice  dated  of  the  day  and  month,  omitting  the 
insufficient,  Bselen  t.  Hockin,  4  C.  B.  19  ;  1  Lntw.  526. 
{d)  This  is  Fonn  6,  Schedule  0,  to  6  Vict  c  18, 
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UNDUE  lVFLVESCJ^-<ontinued. 

intimidation,  roiritnal  or  otherwiM,  404 
abduction,  or  dnreaa^  898,  404,  405 
penalty  for,  405 
a  mifldemeanor,  405 

person  oonyicted  of  in  court  of  law,  diaaoalified  to  Tote,  189,  40j^ 
candidate  decUred  guilty  of,  diaaualifiea  to  be  elected,  243 
principles  of  proof  of  disqualification  for,  248 

UNION.    Bee  Aa  0/ l/nim. 

UNIVERSITIES.    See  CoZ/e^^;,  280 
returning  officer  at,  257 

of  Oxford  and  Cambridge  excepted  from  Reform  Acts,  97,  284 
no  member  to  vote  for  rooms  iu  colleges,  97 

no  such  provision  as  to  University  of  London,  97 
of  London,  member  given  to,  97 

elections  at,  97 
poll-booths,  poll-clerks,  and  deputy  returning  officers  for,  285 
duration  of  poll  at,  284 
professor  of,  what  sufficient  residence  by,  94 
voting  lepers  at,  290,  291 
declaration  of  election  at  University  of  London,  305  {n.) 


VALUABLE  CONSIDERATION, 

meaning  of,  in  definition  of  bribery,  853  (n.) 

VALUE  OF  QUALIFYING  PREMISES, 

in  counties,  criteria  of,  87—41. 

in  50/.  occupation  franchise,  is  the  actual  rental,  141  (/(.) 

chaiges  diminishing,  87-41 

if  doubtful,  committees  inclined  to  franchise,  41 

assessment  no  proof  of,  20,  88,  79 

reduced  by  mortgage,  38 

a  question  for  banister  to  decide,  20,  41,  79 

band  fide  rent  best  test  of,  127,  141  (fi.) 

in  case  of  new  dwelling-house  franchise,  immaterial,  59,  78 

In  boroughs,  62,  78 
criterion  of,  78 

joining  houses  or  land  to  make  up,  70,  71 
repairs  and  insurance  not  to  be  deducted  in  estimating,  73 
immaterial  for  burgess  qualification,  111 

VENDEE, 

when  may  vote,  although  land  not  conveyed,  32 — 35 

when  not,  30,  50  (n.) 
of  freehold  premises  in  county  of  a  town,  when  may  vote,  99 

VESTRY  CLERK, 

lias  not  a  freehold  office,  16 

VICAR  CHORAL,  52  (n.) 

VICE-CHAMBERLAIN  OF  HOUSEHOLD, 
eligible,  227 

VICTUALLING  OFFICES, 

commissionera  of,  ineligible,  229 
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VOLUNTEER.    See  Commimo^i. 

VOTE.     See  Creating  VoUs.     Tender,     Voter.    BaUol. 
given  at  wrong  booth,  286 
once  entered,  when  may  be  altered,  291,  292 
•  of  person  bribed,  treated,  or  unduly  influenced  to  be  struck  off, 
189,  190 

VOTEB.    See  Couivtxfs,     Jioroiujla,    Electors. 

going  to  and  returning  from  election,  exempt  from  turnpike  toll, 

283  (n.) 
cannot  be  comi)elled  to  serve  as  special  constable,  187 
must  vote  at  booth  allotted,  285 
arrest  of,  when  going  to  poll,  861,  398  (/i.) 
voting  twice,  tnc  vote  struck  off,  291 
for  how  many  candidates  to  vote,  290 

if  voting  by  voting  papers,  290 
may  inspect  accomit  of  election  expenses,  818 
need  not  take  briber}'  oatii,  287,  348  (n.) 
expum^d  from  register  by  mistake,  161  (».),  177 
loss  of  qualification  by.    See  Q,ualification. 

VOTES  TENDERED.     See  Tender. 

not  to  be  put  into  the  ballot  box,  293 
list  of,  293,  809 

VOTING  PAPERS.     See  UnivenUics, 


AVAGER, 

whether  bribery,  872—374 
vote  affected  by,  873,  374 

WARDROBE, 

officers  of  the,  ineligible,  225 

WAREHOUSE, 

occupation  of,  gives  vote,  63,  67 

word  includes  part  of  house  separately  occupied  for  trade,  &c.,  67 

WARREN.    See  Free  Warren, 

WASTE, 

encroachments  on,  what  length  of  possession  necessary  to  give 

title,  35 
strips  by  roadside,  85 
if  enclosed  by  lessee  of  adjoining  land,  36 

WATERCOURSE, 

not  interest  in  land  to  give  right  to  vote,  27 

WATER  RATE.    See  Rate. 

WAY, 

right  of,  does  not  give  vote,  27 

WEST  RIDING.     See  Place  of  Election, 

WIFE.     See  Htiaband,    Pension.    Separate  Use. 
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WINDMILL, 

an  interest  in  land  to  give  a  vote,  21 

WINDOW  TAX.    See  Hante  Tax,     Taxes, 
abolished,  184  (n.) 

WINDSOR  FOREST.    See  Ranger  of, 

WITHDRAWAL.     See   0bject\<m8, 

WOMEN.     See  Females, 

may  vote  as  burgesses  at  mniiicipal  election,  112 

WOODS  AND  FORESTS, 

commissioners  of,  ineligible,  229 

WORKS.     Sec  Board  of  JForks, 

WORKSHOP, 

occupation  of,  gives  vote,  63,  69,  70 

WRIT.     See  Clerk  of  Croxvn,    Jieturning  Officer, 
form  of,  251 

separate  for  each  division  of  county,  251 
how  issued  in  case  of  new  Parliament,  250  (n.) 

on  vacancy  during  session,  250  (n.),  251 
during  recess,  251,  252 
by  death,  peerase,  or  acceptance  of  office,  252 
if  return  not  made  fifteen  days  before  prorogation,  252 
if  petition  pending,  252,  258 
where  Speaker  dead  or  absent,  253 
if  issued  inadvertently,  251  (h.) 

or  any  mistake  in,  251 
when  returnable,  251 
indorsement  on,  255 

notice  to  Secretary  of  State  for  War,  253  (n.) 
transmission  of.     See  Messenger,    Postmaster^OeneraH,    Bduming 

Officer. 
to  whom  sent,  254,  255 
in  Lancashire  and  Durham,  255  (».) 

YEOMANRY.    See  Ctmrnisnon, 


THE  END. 
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Acts  of  Parliament. — Pwblic  mid  Local  Ads  from  an 
early  date,  niay  he  had  of  the  Publishera  of  this 
Catalogue,  who  have  also  on  sale  tJie  largest  collection 
of  Private  Acts,  relating  to  Estates,  Enclosures, 
JRaUivays,  Roads,  dkc,  Jkc. 

ACTION  AT  LAW.— Foulkes'  Elementary  View  of  the 
Proceedings  in  an  Action. — Founded  on  "Smith's 
Action  at  Law."  By  W.  D.  L  FOULKES,  Esq.,  Bairister-at- 
Law.    Second  Bdition.    12mo.    1879.  10«.  M. 

**  The  itttdeot  will  find  Jn  *  Smith's  Action'  a  manusl,  by  the  stndy  of  which  he  may 
easily  aeqiiire  a  general  knowledge  of  the  mode  of  procedure  in  the  Tarions  stages  of  an 
action  in  the  several  diylslons  of  the  High  Oourt  of  Justice."— Zaw  Timu. 

-peeL— Vide  "  Cbancery." 

Prentice's  Proceedings  in  an  Action  in  the 
Queen's  Bench,  Common  Pleas,  and  Exche- 
quer Divisions  of  the  High  Court  of  Justice. 
Secoud  Edition.  By  SAMUEL  PBENTIOE,  Esq.,  one  of  Her 
Majesty's  CounseL     Koyal  12mo.  {In  the  press.) 

"The  book  can  be  safely  recomnended  to  students  and  practitioners"— i^tr  Tima. 

Smith's  Action.— Fute  "Foulkes." 

ADMIRALTY.-Boyd.— Ficie  "  Shipping." 

Lowndes.— Marsden.—  FfVfe  "  Collisions." 

Pritchard's  Admiralty  Digest.— With  Notes  from 
Text  Writers,  and  the  Scotch,  Irish,  and  American  Keports. 
Second  Edition.  By  ROBERT  A.  PRITCHARD,  D.C.L., 
Barrister-at-Law,  and  WILLIAM  TARN  PBITCHARD.  With 
Notes  of  Gases  from  French  Maritime  Law.  By  ALGERNON 
JONES,  Avocat  k  la  Conr  Imperiale  de  Paris.  2  vuIb.  Royal 
Svo.    1865.  Zl. 

Roscoe's  Treatise  on  the  Jurisdiction  and 
Practice  of  the  Admiralty  Division  of  the 
High  Court  of  Justice,  and  on  Appeals  there- 
from, &C.  With  an  Appendix  containing  Statutes,  Rules  as  to 
Fees  and  Costs,  Formfi,  Precedents  of  Pleadings  and  Bills  of  Costs. 
By  EDWARD  STANLEY  ROSCOE,  Esq.,  Barrister-at  Law,  and 
Northern  Circuit.    Domy  8vo.     1878.  1^ 

"Mr.  Rosooe  has  performed  his  task  well,  supplying  in  the  most  cooTenient  shape  i» 
clear  digest  of  the  law  and  practice  if  the  Admlnuty  Courts."— Z^'verpoo/  Courier. 

*^*  All  standard  Law  Works  are  kej  t  in  Stock,  in  law  calf  and  other  hindine/s^ 
[No.  3.]  A 
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AGENCY. — Petg rave's  Principal  and  Agent.— A  ManoAl 
of  the  Law  of  Principal  aad  Agent.  By  K  O.  PETGBAVE, 
SoUcitor.     12mo.    1857.  7t.  6d. 

Petg  rave's  Code  of  the  La'w  of  Principal  and 
Agent,  with  a  Preface.  By  £.  C.  PBTOBAYE,  Solidtur. 
Demy  12mo.    1876.  Nei,  2«. 

Hogeps.— Ft(2«  ^'Blectioiu." 

Russell's  Treatise  on  Mercantile  Agency.— Second 
Edition.    8vo.    1878.  14«. 

AGRICULTURAL  LAW.— Addison's  Practical  Guide  to 
the  Agricultural  Holdings  (England)  Act,  1878 
(38  &  39  Vic.  c  92),  and  Treatise  thereon,  ahowinf  tiie  Alterations 
in  the  Law,  and  containing  many  useful  Hints  ana  Suggestions  as 
to  the  carrying  out  of  the  Provisions  of  the  Act ;  with  Handy  Forms 
and  a  CarefuB.y  Prepared  Index.  Designed  diiefly  for  the  use  of 
A^cultunJ  Landlords  and  Tenants.  By  ALBERT  ADDISON, 
S^citor  of  the  Supreme  Court  of  Judicature.  1 2mo.  1 876.  Net,  2s.  Qd, 
Cooke  on  Agricultural  La^v.- The  Law  and  Practice 
of  Agricultural  Tenandes,  with  Numerous  Preoedants  of  Tenancy 
Agreements  and  Farming  Leases,  &c.,  Ac  By  G.  WINGBOVE 
COOKE,  Esq.,  Barrister-at-Law.    8yo.    1851.  18<. 

Dixon's  Farm.— Ttde  "Farm.** 

ARBITRATION.— Russell's  Treatise  on  the  Duty  and 
Power  of  an  Arbitrator,  and  the  Law  of 
Submissions  and  A^wards;  with  an  Appendix  of 
Forms,  and  of  th&  Statutes  relating  to  Arbitration.  By  FRANCIS 
RUSSELL,  Esq.,  M.A.,  Banister-at-Law.  Fifth  Edition.  Royal 
8vo.     1878.  It  16f. 

ARTICLED    CLERKS.— Butlin's     New     and     Complete 

Examination  Guide  and  Introduction  to  the 

La^V  ;  for  the  use  of  Articled  Clerks  and  those  who  contemplate 

entering  the  legal  profession,  comprising  Courses  of  Reading  for  the 

Preliminary  and  Intermediate  Examinations  and  for  Honours,  or  a 

Pass  at  the  Final,  with  Statute,  Case,  and  Judicature  (Time)  Tables, 

Sets   of  Examination  Papers,  Ac,   Ac;    By  JOHN  FRANCIS 

BUTLIN,  SoUcitor,  &C.    8vo.     1877.  18*. 

"  A  MDflible  and  aMful  guide  ft»:  the  leffal  tyro.**— BoUdtiort'  Journal 
**  In  lupplyiug  law  students  with  matenala  for  preparing  theouelTea  fgr  ffnuntwatina, 
Mr.  Bntlui,  we  think,  has  distanced  all  competltois.  The  volume  hefore  os  contains 
hinto  on  reading,  a  rery  neat  sumnoary  of  law,  which  the  best  read  pracHtlooer  need 
not  dfrsplse.  There  are  time  tables  imder  the  Jadicature  Aot,  and  an  ezoellent  tabular 
amnftement  of  loading  cases,  which  will  be  found  of  great  service  ....  Ttdtioa 
of  this  hind  will  do  much  to  remove  obstacles  which  present  thesaselves  to  oomniimdng 
stodents,  and  when  examinations  are  over  the  book  is  one  which  may  be  usefully  kept 
oloJe  at  hand,  and  will  well  repay  'noting  up.' "— loao  Time$. 

Rubinstein  and  Ward's  Articled  Clerks*  Hand- 
book.— Being  a  ConoiBe  and  Practical  Guide  to  «n  the  Steps 
Necessary  for  EBtering  into  Articles  of  Clerkship,  pasBxng  the 
Preliminary,  IntermeoSate  and  Pinal  Examinations,  obtfldning 
Admission  and  Certificate  to  Practise,  with  Notes  of  Cases  affecting 
Articled  Clerks,  Suggestions  as  to  Mode  of  Beading  and  Books  to 
be  read  dining  Articles.  Second  Edition.  By  J.  S.  BUBINSTEIN 
and  S.  WARD,  SoUcitois.    12mo.    1878.  Zs. 

'*  No  articled  clerk  should  be  without  it."  ^Law  Time*. 

''We  think  It  omits  nothing  which  it  ought  to  contain.**— law  JounuU. 

Wharton's  Articled  Clerk's  Manual.— A  Manual 
for  Articled  Clerks :  being  a  comprehensive  Grnide  to  their  suooessfnl 
Examination,  Admission,  aad  Practice  as  Attorneys  and  Solidtots 
of  the  Superior  Courts.  Ninth  Edition.  Greatly  enlaiged.  By 
C.  H.  ANDEBSON.     Boyal  12mo.     1864.  18f. 

*«*  All  itandard  Law  Works  art  hqpi  in  Stocky  in  la/to  calf  wnd  other  hindingt* 


(AT  ELECTIONS).  739 

acts  as  l^  the  said  Act,  or  by  any  other  Act  now  in  f  oroe  xespeot- 

ing  elections  yon  are  lawfully  authorised  to  do. 

Given  under  the  seal  of  my  office  [or  under  my  hand  (as  the 

eoMe  may  he)]  this  day  of  A.D. 

A.  B. 

High  Sheriff  [or  Deputy  Returning 
Officer]  or  [Returning  Officer] 
(09  the  case  may  be) 


(66.) 
Notice  of  Appointment  qf  Agent  to  detect  Personation  (t). 

Election       )  I.,  A3., a  candidate  at  the  present  election 
^  ^it.  ( to  serve  in  Parliament  for  the  county  [or 

borough]  of  do  hereby  give  you  notice,  that  I  have,  in 

pursuance  of  the  statutes  in  such  case  made  and  provided, 
nominated  and  appointed  the  persons  whose  names  are  here- 
under written  as  my  agents  to  attend  at  the  several  polling 
booths  respectively  set  opposite  to  their  names,  for  the  purpose 
of  detecting  personation. 

Dated  this  day  of  18 

A.  B.,  a  candidate,  ko. 
To  the  sheriff  [or  returning  officer] 
of  the  county  [or  borough]  of 
[or  to  G.  D.,  Esq.,  the  deputy  re- 
turning officer  of  (ae  above)  ]. 

B.P.,of  in  the  I  -^^^ 

county  of  ) 

G.  H.,  of  No.  1,  \ 

Street,  in  the  borough  >  Booth  2. 

of  ) 


(57.) 

Appointment  of  Agent  for  JSlecficn  Expenses  (v). 

Election       1 1^  A.  B.,  a  candidate  at  the  present  election 

to  wit  (to  serve  in  Parliament  for  the  county  [or 

borough]  of  do  hereby,  in  pursuance  of  "  The  Corrupt 

Practices  Prevention  Acts  "  (x),  appoint  you  to  be  my  agent  [nr 

one  of  my  agents]  for  and  in  respect  of  the  present  election. 

Dated  this  day  of  18 

A.  B.,  candidate,  &c. 
To  CD.,  of  ,Esq. 

(0  This  must  be  iu  writing ;  6  Vict.  c.  18,  s.  85. 

{u)  This  appointmeut  need  not  now  be  in  writing. 

(«)  This  expression  includes  the  17  &  18  Vict.  c.  102,  the  21  ft 
22  Vict.  c.  87,  and  the  26  6c  27  Vict.  c.  2^.  See  s.  1  of  the  last- 
mentioned  Act. 
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B AR9  GUIDE  TO  THE^-Shear wood.—  Vide** KxMminaXion  Guides." 

BILLS  OF  EXCHANGE-^halmers'  Digest  of  the  Law 
of  Bills  of  Exchange,  Promissory  Notes,  and 
Cheques.    By  M.  D.  CflLHSBS,  of  the  Imier  Temfih,  E§q. 
Bantalflr-ai-Lftw.    DflmySvo.    1878.  12s,  ed 

•••Thiivorkliiatkefam  of  Om  ladiia  Oodc%  bendei  the  Sagfirii  Om«s  U  !■  noted 
np  vUh  retevoee  to  tiM  Fwtmteh  I*v  and  tho  Qtrmam  Oode,  ud  on  doabtf ol  poiaU  to 
tto  mart  rooeat  Amartoaa  DedakNU;  ital— wntaiw  a  table  ofofamiled  or  doobted  eaaee. 

"  Mr.  ChAloMc*  has  done  vlaelj  ia  ctHlBK  Us  book  Into  its  preseat  form,  and  the 
plaa,  thns  well  cnaodred,  has  been  nest  cffBCtaaUy  earrled  oat.  As  a  haadj  book  of 
irfaieuoe  00  a  dlfflenlt  and  tmpoitant  braofeh  of  tho  lav.  it  Is  nost  Taloable.  and  It  is 
MTtetly  plalii  thst  no  pains  have  boan  apsrod  to  mder  it  oomplets  In  ereiy 
The  indwK  is  oopioos  and  wall  arranfed."— Aatanfav  Beaiev. 

**  The  book  is  not  oolj  well  plaaoed,  bat  well  eaeented for  the  risiair  _ 

tlonssad  for  meaof  borfneas  uis  digsst  wfll  be  a  gift  oC  no  sbuU  ▼alae.'*— i^iU  Mml 
OauUt. 

Chitty  on  Bills  of  Exchange  and  Promissory 
Notes,  'With  references  to  the  law  of  Scotland, 
France  and  America.— Elerenth  Edition.  Bj  JOHN  A. 
RUSSELL,  Esq.,  LLE.,  one  of  Her  Majeety'i  Coaiinl,aiid  Judge 
of  Coonty  Coorte.    Demy  8Ta    1878.  U  St, 

Eddis'  Rule  of  Ex  parte  Wearing.  By  A.  C.  EDDIS, 
BLA.,ofLiiiodii'Blim,BeRi8ter-At^LMr.   PostSTo.  1878.  iVer,2«.6(2. 

BILLS  OF  SAL&r-Cavanagh.— Fufe  <' Money  Secnritiee." 

Millar's  Bills  of  Sale.— A  Tmfte  on  Bilb  of  Sale,  with  an 
Appendix  containing  the  Acts  for  the  Regislntion  of  Bills  of  Sale 
Precedents,  Ac  (beug  the  Fonrth  Edition  of  Bfillar  and  Collier's 
Treatise  on  Bills  of  Sale).     By  F.  C.  J.  MILLAB,  of  the  Inner 
Temple,  Esq.,  Barrister-at-Law.    12mo.    1877.  12s 

"  The  original  work  is  bnmght  down  to  date,  and  the  latest  cases  are  reCemd  lo  and 
oonsidarBd.     no  raloe  of  the  work  is  enhanoed  throngtaont  hj  careAiI  annotatloa.** 

BOOK-KEEPINQ.— Bedford's  Intermediate  Examina- 
tion Guide  to  Book-keeping.— Second  Edition.  12mo. 
1875.  ATel,  2t.  ed. 

CANAL  TRAFFIC  ACT.— Lely's  Railway  and  Canal  Traf- 
fic Act,  1873.— And  other  Railway  and  Caoal  Statutes  ;  with 
the  General  Orders,  Forms,  and  Table  of  Fees.    Post8yo.    187S.    Ss. 

CARRIERS.— Browne  on  Carriers.— A  Treatise  on  the  Law  of 
Carrien  of  Goods  and  Passengers  by  Land  and  Water.  With 
References  to  the  most  recent  American  Dedsions.  By  J.  H. 
BALFOUR  BROWNE,  of  the  Middle  Temple,  Esq^  Banristflr-at- 
Law,  Registrar  to  the  Railway  Commission.   8to.  1878.  18«. 

CH ANCERYp  ami  Vide  "  EQUITY." 

Danieirs  Chancery  Practice.  —  Sixth  Edition,  by 
LEONARD  FIELD  and  EDWARD  CLENNELL  DUNN, 
Barxisters-at-Law;  assisted  by  W.  H.  UPJOHN,  Stadent  and 
Holt  SchoUur  cf  Gray's  Inn,  &c.,  ftc,  Editor  of  "  Daniell's  Forms, 
Third  EdiUon."    2  vols.     8to.  {In  preparation.) 

Daniell's  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom; 
with  Dissertations  and  Notes,  forming  a  complete  guide  to  the  prac- 
tice of  the  Chancery  Division  of  the  High  Conrt  and  of  the  Conrts 
of  Appeal  Being  the  Third  Edition  of  "Daniell^s  ChanceiyFonna." 
By  WILLIAM  HENRY  UPJOHN,  Esq.,  Student  and  Holt 
Scholar  of  Gray's  Inn,  Exhibitioner  in  Jurisprudence  and  Roman 

A  U  standard  Law  WortcB  art  letpt  in  SlocJr^  in  law  calf  and  other  Hndin^ 
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CHANCERY.-Cbn«w«««. 

Law  in  the  University  of  London,  Holder  of  the  First  Senior  Stu- 
dentship in  Jurisprudence,  Roman  Law  and  International  Law 
awarded  by  the  Council  of  Legal  Education  in  Hilary  Term,  1879. 
In  one  thick  voL    Demy  8vo.     1879.  2L  23. 

"  Mr.  Upjohn  has  restored  the  volume  of  Chancery  Formate  the  place  it  held  Iwforo 
the  recent  changes,  as  a  trustworthy  and  complete  collection  of  precedents.  It  has 
all  the  old  merits  ;  nothing  is  omitted  as  too  trivial  or  commonplace  ;  the  solicitor's 
clerk  finds  how  to  indorse  a  brief,  and  how,  when  necessary,  to  >^ve  notice  of  action  : 
and  the  index  to  the  forms  is  full  and  perspicuouai"-  SoUelten'  Journal. 

**  It  will  be  as  usehil  a  wurk  to  practiUoaers  at  Westminster  as  It  will  be  to  those  in 
Lincoln's  Inn."— low  Timet, 

Haynes'   Chancery   Practice.— The  Practice  of 

the  Chancery  Division  of  the  High  Court  of 

Justice  and  on  Appeal  therefrom,  for  the  use 

of  Practitioners   and    Students.  — By  JOHN  F. 

HAYNES,  LL.D.    Author  of  the  *'  Student's  Leading  Cases/'  &c. 

Demy  8vo.     1879.  1^.  5«. 

"Materials  for  enabling  the  prsctltionn-  himself  to  obtain  the  information  he  may 

require  are  placed  before  him  in  a  convenient  and  accessible  foim.    The  arrangement  of 

the  work  appears  t >  be  good."— Xaw  Magatine  and  Rtviem,  February,  1880. 

Morgan's  Chancery  Acts  and  Orders.— The  Statutes, 
Grenend  Orders,  and  Knles  of  Court  relating  to  the  ^actice, 
Pleading,  and  Jurisdiction  of  the  Supreme  Court  of  Judicature, 
partictdarly  with  reference  to  the  Chancery  Division,  and  the 
Actions  assigned  thereto.  With  copious  Notes.  Fifth  Edition. 
Carefully  reidsed  and  adapted  to  the  new  Practice  by  GEORGE 
OSBORNE  MORGAN,  M.P.,  one  of  Her  Majesty^s  Counsel,  and 
CHALONER  W.  CHUTE,  of  Lincobi's  Inn,  Barrister-at-Law,  and 
late  Fellow  of  Magdalen  College,  Oxford.  Demy  8vo.  1876.  12. 10«. 
"This  edition  of  Mr.  Morgan's  treatise  mnst,  we  belisre,  be  the  most  popolar  with  the 
profession.*— law  Tinut, 

Morgan  and  Davey's  Chancery  Costs.— Fuie" Costs." 

Peers  Chancery  Actions.— A  Concise  Treatise 

on  the  Practice  and  Procedure  in  Chancery 

Actions.— By  SYDNEY  PEEL,  of  the  Middle  Temple,  Esq., 

Barrister-at-Law.     Demv  8vo.  1878.  7$,  M, 

"  To  Chancery  practitioners  of  both  branches  the  rolnme  will  doubtless  prove  very 

Hwtti\L**—Law  Times. 

CHANCERY  PALATINE  OF  LANCASTER— Snow  and  Win- 
stanley's  Chancery  Practice.— The  Statutes,  Consoli- 
dated and  General  Orders  and  Rules  of  Court  relating  to  the  Practice, 
Pleading  and  Jurisdiction  of  the  Court  of  Chancery,  of  the  County 
Palatine  of  Lancaster.  With  Copious  Notes  of  all  practice  cases  to 
the  end  of  the  year  1879,  Time  Table  and  Tables  of  Costs  and  Forms. 
By  THOMAS  SNOW,  M.A.,  and  HERBERT  WINSTANLEY, 
Esqrs.,  Barristers-at-Law.    Royal  8vo.     1880.  {Nearly  ready,) 

CIVIL  LAW.— Bo>vyer*s  Commentaries  on  the  Modern 
Civil  Law.— By  Sir  GEORGE  BOWYER,  D.C.L.,  Royal 
8yo.    1848.  18«. 

Bowyer's  Introduction  to  the  Study  and  Use 
of  the  Civil  Law.— By  Sir  GEORGE  BOWYER,  D.C.L. 
Royal  8yo.    1874.  5«. 

Cumin's  Manual  of  Civil  L.aw,  containing  a  Translation 
of,  and  Commentary  on,  the  Fragments  of  the  XIL  Tables,  and 
the  Inslltutes  of  Justinian  ;  the  Text  of  the  Institutes  of  Gains  and 
Justinian  arranged  in  parallel  colmnns  ;  and  the  Text  of  the  Frag- 
ments of  Ulpian,  ko.  By  P.  CUMIN,  M.A.,  Barrister-at-Law. 
Second  Edition.    Medium  8vo.    1865.  18«. 

A  U  ttandard  horn  Work$  are  kept  in  Stocky  in  law  ealf  and  other  hinding$. 
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APPENDIX  (CJONTINUKD). 


Ze»mkuter.'^M8.y-lUk  lOruarf,  1827. 
DouBLB  Bbtubh  of  Mb.  Bish  Aino  Kb.  Stsphkhbov. 
^«u»ter       Ths  CMirtidiiteB  at  the  election  were  Lord  Batk^ui^  Mr.  iKjA. 

f^mmm  18ST  

— JL  Mr.  St^kauan,  and  Mr,  CtitKbtrt,  Lord  H.  had  556  TiiteB  ;  Xr. 
B.  445  ;  Xr.  a  253 ;  and  Mr.  G.  57.  An  objectum  beii^  lude 
that  Mr.  K  was  a  contractor,  the  aoaeeeor  to  the  retozning  iiBoex 
xefaaed  to  retam  him  singly,  but  made  a  double  zetuni  of  hin 
and  Mr.  a 

It  was  admitted  befdre  the  committee,  that  notice  of  Xx.  R't 
diaipialifloation  waa  generally  given  at  the  time  of  i»i<*w<4fflt ;  en 
tiie  other  side  it  was  admitted  that  there  waa  a  coonter-atate- 
ment  oiroalated,  containing  the  opinions  of  two  gentlemen  of  the 
bar,  that  Mr.  B.  was  not  disqualified. 

It  was  proved,  also,  that  Mr.  W.,  who  was  deeted  in  1807  for 
Wootton  Bassett^  and  who  sat  till  1812,  had  been  a  lottery  000- 
tractor  during  the  time  that  he  sat  in  the  House. 

By  the  Act  by  which  contractors  are  disqualified  (22  Geo.  3,  a  45J 
it  is  enacted,  by  s.  10,  that  in  every  contract  coming  within  the 
meaning  of  the  Act  there  ahoold  be  inserted  an  ezpreaBOonditian, 
that  no  member  of  Parliament  shall  be  admitted  to  any  share  or 
benefit  from  the  same ;  and  attaching  a  penally  of  £500. 

It  further  appeared  in  evidence  that  there  was  such  a  olaiiae  in 
the  contracts  for  the  ordnance  and  victoalling  oificea,  but  not  in 
Mr.  B.'s  contracts  for  the  lottery. 

By  the  agreement  entered  into  by  Mr.  B.  and  others  with  the 
Lords  of  the  Treasury,  the  final  day  of  drawing  was  17th  Xaj, 
1826,  and  the  day  for  paying  the  last  instalment  hy  Mr.  B.  29U& 
April,  1826. 

The  Isst  instalment  was  paid  on  that  day,  and  the  list  of  the 
ticketB  delivered,  but  the  final  day  of  drawing  was  postponed  tiU 
the  18th  July,  1826. 

This  and  other  postponements  of  the  days  of  drawing  took 
place  in  consequence  of  memorials  presented  to  the  treaaory  by 
Mr.  B.  and  his  partners. 

The  election  took  place  on  the  12th  of  June,  1826, 
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COMPANY  LAW.— Finlason's  Report  of  the  Case  of 
T^A/^ycross  v.  Grant.    8vo.    1877.  iVrt,  2«.  6d, 

Palmer.— Vide  "  Conveyandng." 

Palmer's  Shareholders'  and  Directors'  Com- 
panion.— A  Manual  of  every-day  Law  and  Practice  for  Pro- 
motfTB,  Shareholders,  Directors,  Secretaries,  Creditors  and  Solicitors 
of  Companies,  under  the  Companies'  Acts,  1862,  1867,  and  1877. 
Second  Edition.  By  FRANCIS  B.  PALMER,  Esq.,  Barrister-at- 
Law,  Author  of  "Company  Precedents."    12mo.    1880.    Net,  2s,  6d, 

Thring.— FWe  "Joint  Stocks." 

CONTINGENT  REMAINDERS.— An  Epitome  of  Fearne  on 
Contingent  Remainders  and  Executory  De- 
vises. Litended  for  the  Use  of  Students.  By  W.  M.  0.  Post 
8vo.     1878.  6*.  6d. 

"An  acquaintance  with  Fearne  la  indispensable  to  a  stadent  who  desirea  to  be 
thoroughly  grounded  la  the  common  law  relating  to  real  property.  8ack  student  will 
find  a  pemaal  of  this  epitome  of  great  ralue  to  him."— law  Journal, 

CONSTITUTIONAL  LAW.-Bo>Aryer*s  Commentaries  on 
the  Constitutional  La^^  of  England.— By  Sir 
GEO.  BOWYER,  D.C.L.  Second  Edition.  Boyar8vo.  1846.   K.  2#. 

Haynes.— FiVfc  "  Leading  Cases." 

CONTRACTS.— Addison  on  Contracts.— Being  a  Treatise  on 
the  Law  of  Contracts.  By  C.  G.  ADDISON,  Esq.,  Author  of 
the  *•  Law  of  Torts."  Seventh  Edition.  By  L.  W.  CAVE,  Esq.,  one 
of  Her  Majesty's  Connsel,  Recorder  of  Lincoln.  Boyal  8vo. 
1875.  IZ.  18j. 

"At  present  this  la  by  flir  the  best  book  upon  the  Law  of  Coatract  poBBesiad  by  the 

rrofeision,  and  it  is  a  thorovghly  practical  book.**— Iom  Timet, 

Leake  on  Contracts. — ^An  Elementary  Digest  of  the  Law 
of  Contracts  (being  a  new  edition  of  "  The  Elements  of  the  Law  of 
Contracts").  By  STEPHEN  MARTIN  LEAKE,  Barrister-at- 
Law.    1  vol.    Demy  8vo.     1878.  IL  18#. 

Pollock's   Principles   of   Contract   at  Law  and   in 

Equity ;  being  a  Treatise  on  the  Greneral  Principles  relating  to  the 

Viklidity  of  Agreements,  with  a  special  view  to  the  comparison  of 

Law  and  Equity,  and  with  references  to  the  Indian  Contract  Act, 

and  occasionially  to  American  and  Foreign  Law.    Second  Edition. 

By  FREDERICK  POLLOCK,  of  Lincoln's  Inn,  Esq..  Banister-at- 

Law.     Demy  8vo.     1878.  1^.  6t, 

The  Lord  Ohiet  Juatloe  in  his  judgment  in  Metropolitan  RaUway  Company  ▼.  Bi'og- 
den  and  olherg^  aald,  "The  Ijaw  la  well  put  by  Mr.  Trederlok  Pollock  in  hla 
very  able  and  learned  work  on  Ooatracta."— 2^  Times, 

"  Kor  the  purpoees  of  the  student  there  is  no  book  equal  to  ICr.  Pollock's. "->7%« 
Economist. 

"  He  has  racceeded  in  wrliiug  a  book  on  Oontraoti  which  the  working  lawyer  will  find 
u  uaefkil  for  reference  «b  any  of  its  predeoenorB,  snd  which  at  the  same  time  will  gire 
the  sindent  what  he  will  seek  fbr  in  yain  elsewhere,  a  complete  rationale  of  the  law,  — 
Law  MaffoHne  and  Rtfriem. 

"  We  aee  nothing  to  qualify  in  the  praise  we  bestowed  on  tbe  first  edition.  The  chapters 
on  unlawful  and  impoaalbie  agreements  are  models  of  full  and  clear  treatment"— &^td<o/-«' 
Journal, 

Smith's  La^w  of  Contracts.— By  the  late  J.  W.SMITH, 

Esq.,  Author    of   "Leading  Cases/'    &c.     Seventh  Edition.    By 

VINCENT  T.  THOMPSON,  Esq.,  Barrister-at-Law.    Demy  8vo. 

1878.  11,  18, 

"  We  know  of  few  books  equally  likely  to  benefit  the  student,  or  marked  by  such  di«- 

tlngnished  qualities  ol  lucidity,  order,  and  accuracy  as  the  work  before  xus.'^—Sclieiiors' 

Journal,  December  28, 1878. 

*^*  AU  aandmrd  Lwo  WwJa  art  kept  in  Stock,  in  law  calf  and  other  bindings. 
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CONVICTIOIIS.— Paley's  Law  and  Practice  of  Sum- 
mary Convictions  under  the  Sumnnapy  Juris- 
diction Acts.  1S4S  and  1879;  indading  Proceedings 
rrtlisiinjuy  and  «:ub«te^ii«:nt  to  ConTictioiis,  and  the  responsibility 
%4  c««a rioting  IfajistrftUs  and  tbeir  Officms,  with  Forms.  Sixth 
Kd:th>c.  BV  W.  H.  MACNAMAKA,  Esq.,  Barritfter^- Law. 
l\inv  Svck.     1579.  II.  it. 

Stone,^  Vide  ^  FMty  ScMiona.*' 

Templer.^rnfe  **  Smninaiy  ConvictionflL'* 

V^igram.— r«if  *  Jnstioe  of  the  PeMo." 

CONVEY  ANCHiOL-Darl.— Tide  «  Vendon  and  Prnt^umn.*' 

Greenwood's  Manual  of  Conveyancing.— A  MshhaI 
of  the  Pkactioe  of  Oaygyaaclng,  ahowiBg  the  pratent  ftactloe 
rebtinfr  U>  the  daflj  nmtine  of  CoBTejaBcmg  in  Solidton'  OfBoos. 
To  which  an  added  Conciae  Common  Forms  and  Preoedenta  in 
CoBTYTaBcing ;  CoBdhkaa  of  Sale,  CoBTeyaaoea,  and  all  other 
AsHuancea  in  coostont  nse.  FifHi  Kditian.  By  H.  K.  CAPEL, 
B^,  LL^,  SoUciior.    DemySvo.    1877.  15t. 

**  A  rmi^tttj  nwdw  of  tWiw  pages  wvoM  pnbsblf  sr«  a  dOifant  derk  with  a^  inadi 
««vf^::  kz  o«  '.rdrr  M  he  mi^tt  oCjermim  take  jean  of  denltoiy  qaoattoniag  sad  obserrinf 
to  »v>;u;rf  ' — ^'  •f»r>'  »*  /»«r**L 

rt<^  500 •»{  •oClciUM'  vi.^  £od  tkis  work  slmost  invalasblc^  while  the  members  of  the 
liicb«T  brmsch  of  tae  prafi  winn  any  reiw  lo  it  with  sdvsntagei  We  hara  aet  aset  with 
•BT  book  tKat  faiacuhes  ae  aimple  a  gnida  to  tha  sunaeeBMat  of  huaiaen  eatroatcd  to 
aiticWi  clCTka." 

Hay nes.— rn/r  "  Leading  Cases." 

Martin's  Student's  Conveyancer. — ^A  Manual  on  the 
Prindplea  of  Modern  ConTeyandn^  fllnstrated  and  enforced  by  a 
CoUecdon  of  Praeedenta,  accompanied  by  detailed  RemaricB.  Part  L 
Pnichaae  Deeda.    By  THOMAS  FREDSmC  MARTIN,  Sotidtor. 

Demy  8to.    1877.  St.  6d. 

«•  It  shooU  ho  placed  ia  lbs  beads  of  eteiy  stateat* 

Palmer's  Company  Precedents.— ConTeyandng  and 

other  Forma  and  Precedents  relating  to  Companiea*  incorporated 

under  the  Companies*  Acta,  1862  and  1867.    Arranged  aa  followa  :— 

AgreeBDonta,  Memonnda  of   Aaaoriation,  Artidea  of  Asaoriation, 

Beaolutiona,  Notices,  Certificatea,  Provisional  Orders  of  Board  of 

Trade,  Debentures,  Beconatmction,  Amalgamation,  Petitiona,  Orders. 

\^th  Copioua  Notca.    By  FRANCIS  BEAUFORT  PALMER,  of 

the  Inner  Temple,  Esa^  Barrtsterat-Law.  Demy  8Ta  1877.   XL  5t. 

**  Thara  had  aerar,  to  oar  knowkdfe^  been  any  attcmnt  to  oolieet  and  edit  a  bodj  of 

ronaa  and  Praeedoala  eidaslTcly  ratsting  to  the  fonnanoa,  workiof  and  wioding-ep  of 

oanpaatea.    Thia  taak  Mr.  Palmer  haa  tftkan  in  hand,  and  we  are  glad>  to  my  with  mach 

euetcaa  ....    Tha  iatanaaHoo  cootaiocd  la  tha  <S*)  pafrra  *4  the  vahuaa  k  raaderod 

easily  aeeaanbia  by  a  sood  and  fUl  index.    Taoaathor  haa  evidently  aotheaaapaiiag  of 

Idboer.aadibefrcitaof  hlaozertioBaar«iM»whaft>re  thelefalproftttsioninawork  of  arakt 

pnctical  ntUtty.**— £av  Mmgaame, 

*'  To  thoae  toaceiBed  in  getting  ap  eompanlea,  the  awiatance  firaa  by  Mr.  Pahnrr 
mast  be  very  TalnaUai  becaoaa  be  doea  not  confiae  himadf  to  bare  preerdeats,  hot  by 
intdligent  and  learovd  oommentary  Ughta  np,  as  it  were,  each  atcp  that  he  takea.  Tbv 
^uhune  befbrens  it  i  ct,  thctefoie  a  book  of  preoedenu  merely,  bnt^  in  a  greater  or  lem 
decree,  a  treatiae  lia  eertala  portions  of  the  Oompanieb'  Actaof  tUt  Md  18«7.  There  liaa 
elMKM^te  index,  and  the  work  la  oae  whidi  moat  oummead  itaelf  to  the  proftaaJon.*— 


"The  preeedents  are  aa  a  rale  exceedingty  wdD  dralled,  and  adapted  to  oompsntea  Ibr 
almoat  erety  conoeivahie  object  80  wiiiiiially  are  the  forms  of  msmoranda  aad  artictea 
01  aaaociation ;  and  theaa  will  be  fonnd  extremely  eerrieeable  to  the  ooBTeyaaoer.  .  .  . 
All  the  notea  hsTa  been  elaborated  with  a  thorDo^ly  adoitific  knowledge  of  the 
prindplea  of  oompoay  law.  aa  wcU  aa  with  oopiooa  references  to  the  oaaea  anbataatlUiag 
the  pnaciplaa.  .  .  we  teniore  to  predict  that  hia  aot»s  will  be  (band  of  great  ntility 
ia  gniding  opinioiia  on  SBsay  complicated  qaeatlona  of  law  and  practica.**— Xmv  JmmM. 


AU  ffofklanf  Law  Work§airthtpt  tn  Stocky im laweaif  and aiktr bmding$. 
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COHyfEfkUCmQ.-Coniinued. 

Prideaux's  Precedents  in  Conveyancing. — With 
DiasertationB  on  its  Law  and  Practloe.  Ninth  Edition.  By 
FUEDERICK  PRIDE AUX,  late  Professor  of  the  Law  of  Real  and 
Personal  Property  to  the  Inns  of  Conrt,  and  JOHN  WHITCOMBE, 
Esqrs.,  Barristers-at-Law.     2  vols.     Royal  8vo.     1879.  82.10s. 

"  WehaTo  been  always  oocustomod  to  view  'Prideaux'  as  the  moat  usefol  work 
ont  on  eonveyanoinff.  It  combines  concisenosB  and  cleamesB  in  its  precedents 
with  aptness  and  comprehcnsivenesB  in  its  diitHortutions  and  notes,  to  a  degree  superior 
to  that  of  any  other  work  of  its  kind."— Zav  Journal,  Fobmary  8,  1879. 

**  PrldesQz  has  become  an  inditpenimhie  part  of  the  Cod Tejancer's  library. 

The  new  ediiion  has  been  edited  with  a  care  and  accuracy  of  which  wo  can  hardly  tpeak 

too  highly The  care  and  conpletenru  v^ith  which  the  diseertation  has 

been  revised  leaves  ns  hardly  any  room  for  criUcisnL"— 5ol<eitor«'  JounuA 

**  The  VQimnes  are  now  ■ometbiDg  more  than  a  mere  collection  of  precedents ;  they 
eontsin  most  valoablr  disaertatlons  on  the  law  and  practice  with  reflBrencs  to  conveyancing 
These  dissertations  are  followed  by  the  precedents  on  each  subject  dealt  with,  and  are  in 
themselves  condensed  treatises,  embodying  all  the  latest  case  and  statnte  law  .  .  .  Having 
regard  to  the  wide  general  knowledge  required  of  all  lawyers  in  the  present  day,  sndi  a 
wwk  ss  this  mast  profo  highly  acceptable  to  the  whols  Profession."— Xa»  nma, 

COPYRIGHT -Phillips'  Law  of  Copyright.— The  Law  of 
Copyright  in  Works  of  Literature  and  Art,  and  in  the  Appli* 
cation  of  Designs.  With  the  Statutes  relating  thereto.  By 
CHARLES  PALMER  PHILLIPS,  of  Lincoln's  Inn,  Esq., 
Bam8ter-«t-Law.    8vo.     1868.  12«. 

CORONERS.— J ervis  on  the  Office  and  Duties  of 
Coroners. — ^With  Forms  and  Precedents.    Fourth  Edition. 

{In  preparation.) 

COSTS.— Morgan  and  Davey's  Treatise  on  Costs  in 
Chancery.— By  GEORGE  OSBORNE  MORGAN,  M.P., 
one  of  Her  Majesty's  Counsel,  late  Stowell  Fellow  of  University 
CoUege,  Oxford,  and  Eldon  Scholar ;  and  HORACE  DAVET, 
M.A.,  one  of  Her  Majesty's  Counsel,  late  Fellow  of  University 
College,  Oxford,  and  Eldon  Scholar.  With  an  Appendix,  containing 
Forms  and  Precedents  of  Bills  of  Costs.    Svo.     1865.  12.  1«. 

Scott's   Costs    in  the    High    Court   of   Justice 
and  other  Courts.    Fourth  Edition.    By  JOHN  SCOTT, 
of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  Reporter  of  the  Com- 
mon Pleas  Division.    Demy  8vo.     1880.  1^  6<. 
"  Mr.  Scott's  introductuiy  notes  are  very  useful,  and  the  work  is  now  a  compendium 

on  the  law  and  practice  regarding  costs,  as  well  as  a  book  of  precedents.  "—Zaio  Times, 

Jsnuavy  S,  1880 

Scott's  Costs  in  Bankruptcy  and  Liquidation 
under  the   Bankruptcy   Act,   1869.    Royal  12mo. 

1878.  net  St. 
Summerhays    and   Toogood's    Precedents    of 

Bills  of  Costs  in  the  Chancery,  Queen's 
Bench.  Common  Pleas,  Exchequer,  Probate 
and  Divorce  Divisions  of  the  Iiigh  Court  of 
J  ustice,  in  Conveyancing,  Bankruptcy,  the  Crown  Office,  Lunacy, 
Arbitration  under  the  Lands  Clauses  Consolidation  Act,  the  Mayor's 
Court,  London;  the  County  Courts,  the  Privy  Council,  and  on 
Passing  Residuary  and  Succession  Accounts  ;  with  Scales  of  Allow- 
ances and  Court  Fees,  the  Law  Society's  Scale  of  Commission  in 
Conveyancing  ;  Forms  of  Affidavits  of  Increase,  and  Objections  to 
Taxation.  By  Wk.  FRANK  SUMMERHATS,  Solicitor,  and 
THORNTON  TOOGOOD.    Third  Edition,  Enhuged.    Royal  8vo. 

1879.  IL  If. 
'*ln  tlis  volants  befive  as  we  hsvs  a  veiy  complets  maassl  of  taxation.    The  werk  is 

bestttifally  pxintsd  snd  arrasgcd,  sad  each  item  catches  the  eye  insUatly.**— 2«if 
Journal, 
*^*  A  U  ttandard  Law  Worki  art  hejpt  •»  Stocky  in  laiw  calf  and  other  Undinge. 
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*^*^  APPENDIX. 

SiJl^l'^^^  the  deolaoii,  which  w^ 

'  that  nnoe  the  29tfa  of  June  all  deliveries  had  been  made  by  T. 

akme.  It  was  also  pcoved  that^  immediatelj  afler  the  ddfrenei 
of  the  paper,  it  ie  earreyeA  in  the  jazd  and  a  *^— ^^^L****  tteraof 
gifen ;  and  it  was  imdentood  that  the  tranaacticm  was  oknd, 
except  as  to  payment,  on  giving  the  certificate,  and  after  thit 
no  goods  oonld  be  retained  upon  the  oontzactata. 

The  counsel  for  the  sitting  member  then  pat  in  a  deed  of  ai> 
signment  of  the  2l8t  of  Joly  by  W.  to  V.,  whicb  deed  wv 
attsohed  to  the  oontiaot  in  the  book  of  contracts  In  ihe  nwrj 
oiBoe,  and  annexed  to  the  assignment  an  affidavit  and  a  dB> 
churation  to  W.  that  he  had  not  nor  woold  take  anj  pnfit» 
ko,f  for  or  on  aooovmt  of  any  sooh  transfer,  ss  leqfoired  try  the 
oontraoCL 

It  was  proved  by  parol  that  W.,  being  anzioas  to  become  a 
eandidate  for  M.,  applied  to  the  commissiooen  of  the  navy  board 
to  be  allowed  to  get  rid  of  or  assign  his  contract ;  and  tlie  oon- 
miwdoners  determined  to  allow  him  to  assign  his  interest  in  It 
to  v.,  who  being  a  joint  contractor,  a  cancftllation  of  the  oon- 
tiaot would  not  be  neceesaiy.  They  also  gave  him  a  form  of 
assignment  adopted  for  a  similar  porpose,  which  waa  oofaed 
rerhatim;  and  the  whole  anangement  was  sabmitted  to  and 
approved  by  the  solicitor  of  the  navy  board. 

The  assignment  was  ezeoated  on  the  22nd  of  July,  and  it  was 
taken  two  days  afterwards  to  the  commissioners,  who  thereopoB 
gave  orders  to  their  c\eA  to  write  to  the  difEerent  yards  to  si^ 
that  W.  was  no  longer  a  oontrsotor ;  and  one  of  the  conimls- 
sioners  being  called  as  a  witness,  stated  that  they  did  not  con- 
sider W.  as  a  contractor  subsequently  to  the  ezecation  of  the 
asrignment,  bnt  only  as  sorsty  for  Y.  W.  and  Y.  were  general 
partnera  as  paper  dealers,  bat  it  was  proved  that  sinoe  the  aa> 
signment  all  the  dealings  by  Y.  with  the  navy  board  had  been 
carried  to  a  separate  account,  and  that  none  of  the  paper  sop- 
plied  under  the  assignment  of  the  cantrsct  had  come  from  the 
joint  stock. 
folr^^°  It  was  contended  for  the  petitioners  that  no  assignment  ooold 

petitionen.  ^^  sufficient  for  the  purpose  of  releasing  the  liability  of  W. ;  for, 
till  the  original  contract  was  cancelled,  or  a  release  given,  he 
continued  liable;  but  that^  admitting  a  oontnustor  could  dla> 
charge  himself  by  merely  assigning  his  contract,  still,  inasmndi 
as  the  contraotors  had  bound  themselves  in  case  of  any  defanlt 
of  their  assignee,  *'  to  be  accountable  and  to  answer  for  and  make 
good  the  same,  in  like  manner  as  if  no  sach  transfer  or  assign* 
ment  had  taken  place,"  they  expressly  resumed  their  liabtli^  In 
case  of  the  assignee's  default ;  so  that>  at  all  events,  th^  were 
conditionally  liable. 


119,  CHANGEBT  LANE,  LONDON,  W.C.  11 

DECREES.— Seton.—  Fufo  "  Equity.'* 

DIARY.— Lawyer's  Companion  (The),  Diary,  and  Law 
Directory  for  1880.— For  the  use  of  the  Legal  Profession, 
Public  Companies,  Justices,  Merchants,  Estate  Agents,  Auctioneers, 
Ac,  kc  Edited  by  JOHN  THOMPSON,  of  the  Inner  Temple, 
Esq.,  Bairister-at-Law;  and  contains  a  Digest  of  Kecent  Cases  on 
Costs ;  Monthly  Diaiy  of  County,  Local  Government,  and  Parish 
Business;  Oaths  in  Supreme  Court;  Summary  of  Legislation  of 
1878;  Alphabetical  Index  to  the  Practical  Statutes;  a  Copious 
Table  of  Stamp  Duties;  Legal  Time,  Interest,  Discount,  Income, 
Wages  and  other  Tables;  Probate,  Legacy  and  Succession  Duties ; 
and  a  variety  of  niAtters  of  practical  utility.  Published  Akkuallt. 
Thirty-fourth  Issue.  {Now  ready,) 

The  work  also  contains  the  most  complete  List  published  of  Town  and 
Country  Solicitors,  with  date  of  admission  and  appointments,  and  is  issued 
in  the  following  forms,  octavo  size,  strongly  bound  in  cloth : —  8,    d, 

1.  Two  days  on  a  page,  plain 5    0 

2.  The  above,  intxblkaved  for  Attbndanoes         .        .        .70 
8.  Two  days  on  a  page,  ruled,  with  or  without  money  oolumns      5    6 

4.  The  above,  iktbbleavbd  for  Attbmdanoes  .        .        .        .80 

5.  Whole  page  for  each  day,  plain  .  .        .        .76 

6.  The  above,  iimiBLEAVXD  for  Attendanoss  .        .96 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money 

columns 86 

8.  The  above,  intkbueavxd  for  Attirdanoes  .        .10    6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without   money 

columns .        •  .......      5    0 

The  Diary  eonUiiM  mfmoranda  of  Legal  Busineti  throughout  the  Year, 

"  An  excellent  work."—2%«  Timet. 

"  A  pabllcAtfon  which  has  long  ago  secured  to  itself  the  fiiTonr  of  the  profestloD.  and 
which,  SB  heretofore,  joatifles  by  its  contenu  the  title  sssumcd  by  it.  *'~^lav  JounuU. 

"  Contains  all  the  information  which  could  be  looked  for  la  auch  a  work,  and  gives  It 
in  a  iDOSt  ooDvenient  form  and  Ten*  completely.  We  may  anhetttatingly  recommeiMl  the 
worlK  to  oar  readers."— ^Imforr/ounuiL 

•'  The  *  Lawyer'!  Companion  and  i>iary '  is  a  book  that  ought  to  be  in  the  poawMlon  of 
STsry  lawyer,  and  of  erery  man  of  bnaineaa." 

**The '  Lawyer's  Companion '  it,  indeed,  what  it  ii  ealled,  for  it  eombinea  everything 
rronired  for  reference  in  the  lawyer's  office.* — Lata  Times. 

'*  It  is  a  book  without  which  no  lawyer's  library  Or  office  c»in  bo  complete."— /rif A 
Law  Tim£$. 

'*  This  work  lias  attained  to  a  completeness  which  is  beyond  >U1  praise."— J/bmfop 
Poit. 

DICTIONARY.— Wharton's  Law  Lexicon.— A  IMctionary  of 
Jurisprudence,  explaining  the  Teehnical  Words  and  Phrases  employed 
in  the  several  Departments  of  English  Law ;  including  the  various 
Legal  Terms  used  in  Commercial  Transactions.  Together  with  an 
Explanatory  as  well  as  Literal  Translation  of  the  Latin  Maxims 
contained  in  the  Writings  of  the  Ancient  and  Modem  Commentators. 
Sixth  Edition.  Enlarged  and  revised  in  accordance  with  the 
Judicature  Acts,  by  J.  SHIKESS  WILL,  of  the  Middle  Temple, 
Esq.,  Barristcr-at-Law.    Super  royal  8vo.     1876.  24  2s. 

**A8  a  work  of  rcfermce  for  the  library,  the  handsome  and  elaborate  editica  of 
'  M  barton's  Law  Lexicon '  whieh  Mr.  Sbireas  WIU  has  prodoced,  mo&t  8ni>ersede  all  foncer 
InucB  of  that  well-known  work."— Z«ie  Magazine  and  Rtvtew. 

"  Ko  law  library  ia  complete  without  a  law  dictionary  or  law  lexicon.  To  the  practi- 
tioner it  is  alwayt  uaefdl  to  hare  at  hand  a  book  where,  in  a  small  compass,  he  can  find 
an  explanation  of  terms  of  infrequent  occurrence,  or  obtain  a  reference  to  statates  on 
moAl  subjects,  or  to  books  wherein  particular  subjects  are  treated  of  at  ftall  length.  To  the 
student  it  is  almost  indispenaable."~i^w  Timet. 

*«*  A  U  ttandard  Law  Works  are  kept  in  Stockf  in  law  calf  and  other  hindingt, 
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An  Act  to  abolish  the  property  qualifioatitm  for 
Municipal  CorporationM  and  Local  Ooreming 


Be  it  enacted  by  the  Queen's  meet  ezoeUent  Majesiy,  by  anj 
with  the  advioe  and  consent  of  the  Loxda  spiritoal  and  temponlr 
and  Commons,  in  this  present  parliament  assembled,  and  bj  the 
anthoriiy  of  the  same,  as  follows  : 
Alternative       ].  (i.)  Subject  as  in  this  section  mentioned,  eyexy  i>exaon  diall 
for  member-  be  qualified  to  be  elected  and  to  be  a  member  of  a  local  aothocity 
aut^ori^T^  who  is  at  the  time  of  election  qualified  to  elect  to  any  member- 
ship of  that  authority. 

(2.)  For  the  purposes  of  this  section  the  term  ^  local  authority  ^ 
means, — 
ft  &  6  W.  4.  (a.)  The  council  of  a  borough  under  the  HunicipaL  Corpon- 

tions  Act,  1835,  or  any  act  amending  the  same  : 
(b,)  In  Ireland,  the  town  council  of  any  town  oorpoiat^ 
commissioners  appointed  by  Tirtue  of  an  Act  made 
in  the  ninth  year  of  King  George  the  Fourth,  intituled 
''An  Act  to  make  provision  for  the  lighting,  deaasing, 
and  watching  of  cities  and  towns  corporate,  and 
market  towns  in  Ireland  in  certain  cases,"  and  any 
municipal  town  or  township  commissionerB  appointed 
under  any  general  or  local  Act. 
(3.)  The  qualifications  mentioned  in  this  section  shall  be  alter- 
natives for  and  shall  not  repeal  or  take  away  any  other  qualifi- 
cation. 

(4.)  Nothing  in  this  section  shall  qualify  any  person  for  any 
office  who  is  disqualified  for  the  office  by  the  existing  law  by 
reason  of  office,  contract,  bankruptcy,  or  any  other  matter  of 
disqualification  or  disability. 

(5.)  If  a  person  qualified  under  this  section  ceases  for  six 
months  to  reside  within  the  borough  or  district  in  which  he  has 
been  elected  to  an  office,  he  shall  cease  to  be  qualified  under  this 
section  and  his  office  shall  become  vacant,  unless  he  was  at  the 
time  of  his  election  and  continues  to  be  qualified  in  some  other 
manner. 

Bhorttitlr.       ^*  '^^^^  ^^  ""^^  ^  ^^^^  ^  ^^^  Town  Councils  and  Local 

Boards  Act,  1880. 
Extent.  3.  This  Act  shall  extend  to  Ireland  but  not  to  Scotland. 
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DISTRICT  REGISTRIES.-Archibald.— Fk2<!  "Judges*  Chunben 
Practice." 

DIVORCE,— Browne's  Treatise  on  the  Principles 
and  Practice  of  the  Court  for  Divorce  and 
Matrimonial  Causes :— With  the  Statutes,  Rules.  Fees 
and  Forms  relating  thereto.  Fourth  Edition.  By  GEORGE 
BROWNE,  Esq.,  B.A.,  of  the  Inner  Temple,  Barrister-at-Law, 
Recorder  of  Ludlow.  ( NeaHy  ready,) 

Haynes.— Fide  "Leading  Cases." 

DOMICIL. — Dicey  on  the  Law  of  Domicil  as  a  branch 
of  the  Law  of  England,  stated  in  the  form  of 
Rules.— By  A.  V.  DICEY,  B.C.L.,  Barristerat-Law.  Author 
of  "  Rules  for  the  Selection  of  Parties  to  an  Action."  Demy  8to. 
1879.  18#. 

"  The  practitioner  m\\\  find  the  book  a  tlioronghly  ^zaet  and  tnutwortby  aammary 
of  the  present  state  of  the  law."— 7%tf  Sptetaior,  Angiut  9lb,  1879. 

Phillimore's(SirR.)Law^ofDomicil.— 8V0.1847.    9j. 

DUTCH  LAW.— Vanderlinden's  Institutes  of  the  Laws 
of  Holland.— 8vo.    1828.  1/.  18«, 

EASEMENTS.— Goddard's  Treatise  on  the  Law  of 
Easements.— By  JOHN  LEYBOURN  60DDARD,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law.    Second  Edition.    Demy 

8va    1877.  16s. 

"The  book  Is  iovalnable:  where  the  ca«es are  aUentihe  aatborbaa  taken  pains  to 
ascertain  what  the  law  wonld  be  if  brought  luto  qucsUoo.'*— Xcn0  Jomnt^L 

** Nowhere  has  the  anbjiict  bern  treated  so  exhaiutivelj,  and,  we  majr  add.  to  eelentlll- 
ealljr,  as  bj  Mr.  Qoddard.  We  recommend  It  to  the  moet  careful  etudjof  the  law  student 
as  well  as  to  the  library  of  the  practitioner.  "—low  Timei, 

ECCLESIASTICAl Finlason's      Folkestone      Ritual 

Case. — The  Judgment  of  the  Jndidal  Committee  in  the  Folkestone 
Ritnal  Case,  with  an  Historical  Introduction  and  brief  Notes.  By 
W.  F.  FINLASON,  of  the  Middle  Temple,  Esq.,  Barristerat-Law. 
8vo.     1877.  NHy  2s.  M, 

Phillimore's  (Sir  R.)  Ecclesiastical  Law.— The 
Ecclesiastical  Law  of  the  Church  of  England.  With  Supplement, 
containing  the  Statut<;s  and  Decisions  to  end  of  1875.  By  Sir 
KOBEKT  PHILLIMORE,  D.C.L.,  Official  Principal  of  the  Arches 
Court  of  Canterbury  ;  Member  of  Her  Majesty's  Most  Honourable 
Privy  Council.     2  vols.     8vo.    1878-76.  ZL  7«.  M, 

*,*  The  Supplement  may  be  had  separately,  price  4s.  6(f.,  sewed. 

ELECTIONS — Browne  (G.  Lathom.)—FMfc"  Registration." 

FltzGerald.— Ftde  "Ballot." 

Rogers  on  Elections,  Registration,  and  Election 
Agency. — With  an  Appendix  of  Statutes  and  Forms.  Twelfth 
Edition.  By  F.  S.  P.  WOLFERSTAN,  of  the  Inner  Temple,  Esq., 
Barrister-atLaw.     12mo.     1876.  \l  10s. 

**The  book  maintains  its  repntatioa  as  a  well  arranged  magaiineof  all  the  aathoritias  on 
the  ■abject.'* — Lmo  JaumaL 

**Mr.  Wolferstan  has  added  a  new  chapter  on  Election  Agency,  which  containi  a  care- 
fal  and  valuable  digest  of  the  decUions  and  dicta  on  this  thorn j  nii^tsX,"^  Solidior** 
/oumal. 

ENGLAND,  LAWS  OP.— Bo  wye  r.— Fids  *'  Constitutional  Law." 
Broom  and  Hadley.— Kiefs  "Commentaries." 
Syms*  Code  of  English  Law  (Principles  and  Practice) 
for  handy  reference  in  a  Solicitor's  office.  By  F.  U.  SYMS,  Solicitor. 
12mo.    1870.  I6s. 

AUitandard  Law  TTorits are  kept  in  Stock,  in  law  calf  and  other  hindinyt. 
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OntinoAnce 
of  Acta. 


And  if  any  pencm  diall  wilfiiDj  make  a  faJiae  answer  to 
of  the  qncstioiiB  af omaid,  he  shall  be  dpwmeil  gidllgr  of  a 
and  oifence  within  the  meaning  of  ''Hie  BaDot  Adt,  1872.*' 

4.  This  Act  and  the  Acta  mentioned  in  the  achednla 
ao  far  aa  th^  aze  nniepealed,  shall  oontiTHie  in  f < 
thirfy-fibnt  daj  of  December  one  thonsand  eight 
eightj-one,  and  any  enactments  amending  or  affecting  tlie 
ments  oontinned  t^  this  Act  shall,  in  80  far  aa  thej 
in  their  dnmtion,  be  continned  in  like  manner. 


SCHEDULE. 


Acts  Referbkd  to. 


Bession  and  Chapter. 

17  k  18  Vict  a  102 
21  k  22  Vict  c.  87 
26  k  27  Yiot  a  29 

81  k  32  Vict  0.  125 
32  &  88  Vict  a  21 
84  &  35  Vict.  c.  61 
42  k  43  Vict,  o.  75 


Title. 


The  Oompt  PraotioeB  Prerentua  Act^ 
1854. 

An  Act  to  continue  and  amend  theOotn^ 
Practices  Prerention  Act,  1854. 

An  Act  to  amend  and  continue  the  Tmw 
rds^ting  to  Oozmpt  Ptactices  at  Bleotioaa 
of  Memben  of  Parliament. 

The  Parliamentary  Elections  Act^  1868. 

The  Cormpt  Practioea  Oommiiwkw  Ex- 
penses Act^  1869. 

The    Election   CommimioneiB   Enw»ww 

Act,  1871. 
The  Parliamentazy  Elections  and  Oorrapt 

Practices  Act^  1879. 
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EXAMINATION  QUIDES.-CbiUfmMd. 

Bedford's  Final.— Containing  the  QneattonB  and  Answers  »t 
the  Final  Examinations.    Edited  by  K  H.  BEDFORD.    Nos.  1 

(Easter,  1869)  to  S3  (Easter,)  1877).    (kL  each.    Nos.   84  (Trinity, 

1877)   to  42  (Trinity,  1879).     U  each,  i^et  (DuanUinued.) 

Bedford's  Final  Examination  Digest :  containing  a 

Digest  of  the  Final  Examination  Questions  in  matters  of  Law  and 

Procedure  determined  by  the  Chancery,  Queen's  Bench,  Common 

Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice,  and 

on  the  Law  of  Real  and  Personal  Property  and  the  Practice  of 

Conveyancing.     In  1  voL     8vo.     1879.  16«. 

"  Will  furnLin  students  with  a  lar^o  armoury  of  weapons  with  wliich  to  meet  the 

attacks  of  the  ozammers  of  the  incurporated  Law  Society."— Law  Timu,  Nov.  8, 1879. 

Bedford's  Final  Examination  Guide  to  Bank- 
ruptcy.—Third  Edition.    12mo.    1877.  6#, 

Bedford's  Outline  of  an  Action  in  the  Chan- 
cery Division.    12mo.    1878.  Net,  2s.  6d 

Butlin.— Fuis  «  Articled  Clerks." 

Dickson's  Analysis  of  Blackstone's  Commen- 
taries.—Li  Charts  for  the  use  of  Students.  By  FREDERICK 
S.  DICKSON.    4to.  10«.  Od. 

Haynes.— Ficis  <*  Leading  Cases.*' 

Rubinstein  and  >A/^aPd.—Hcie«  Articled  Clerks." 

Shearwood's  Student's  Guide  to  the  Bar,  the 

Solicitor's  Intermediate  and    Final  and   the 

Universities  Law  Examinations.— With  Suggestions 

as  to  the  books  usually  read,  and  the  passages  therein  to  whioh 

attention  should  be  paid.    By  JOSEPH  A.  SUEARWOOD,  B.A., 

Esq.,  Barrister-at-law,  Author  of  *'  A  Concise  Abridgment  of  the 

Law  of  Real  Property,"  &c.    Demy  8vo.     1879.  5«.  6d 

"A  work  which  will  be  rery  acceptable  to  caudiilates  for  the  various  ex%mi nations, 

any  stadent  of  average  inie)1igoQca  who  conscieDtioiuly  follows  the  path  and  ubt-ys  ths 

instnictions  giren  him  by  the  author,  need  not  fear  to  present  himself  m  a  'Candidate 

for  any  of  the  examinations  to  which  this  boolc  is  Intended  as  a  gaide.*'— >J^i0  JoumtU. 

EXECUTORS.— Williams'  Law  of  Executors  and  Ad- 
ministrators.—By  the  Rt  Hon.  Sir  EDWARD  VAUQHAN 
WILLIAMS,  Ute  one  of  the  Judges  of  Her  Majesty's  Court  of 
Common  Pleas.  Eighth  Edition.  By  WALTER  VAUGHAN 
WILLIAMS  and  ROLAND  VAUGHAN  WILLIAMS,  Ifisqn., 
Barristers  at-Law.    2  vols.     Royal  870.    1879.  8^  16s. 

"  A  treatise  which  occupies  a  unique  position  and  which  is  recogfnisod  by  the 

Bench  and  the  profession  as  having  paramount  authority  in  the  domain  of  law  with 

which  it  deals.  —J^i0  JounuU, 

EXECUTORY  DEVISES.— Fearne.—  FM2e  <* Contingent  Remainders." 
FACTORY  ACTS.— Notcutt's  La-w  relating  to  Factories 
and  Workshops,  with  Introduction  and  Ex- 
planatory Notes.  Second  Edition.  Comprising  the  Factory 
and  Workshop  Act,  1878,  and  the  Orders  of  the  Secretary  of  State 
made  thereunder.  ByGEO.JARVIS  NOTCUTT,  Solicitor,  formerly 
of  the  Middle  Temple,  Esq.,  Bonisterat-Law.     12mo.    1879.      95. 

"  The  task  of  elucidating  the  provisions  of  the  statuto  is  done  in  a  manner  that 
lesTea  nothing  to  be  deeiTeci"-'Btrmiitghain  Daily  Qax^U. 

FARM,  LAW  OF.— Addison  ;  Cooke.— 7Mfe  ••Agricultural  Law." 

Dixon's  Law  of  the  Farm  —A  Digest  of  Cases  connected 

vdth  the  Law  of  the  Farm,  and  including  the  Agricultural  Customs  of 

EnglandandWales.  Fourth  Edition.  By  HENRY  PERKINS,  Esq., 

Barrister-at-Law  and  Midland  Circuit    Demy  8vo.    1879.      12.  6« 

"  It  is  Impouible  not  to  be  itnick  with  the  extraordinary  reeearch  that  mnst  hare  been 
oaed  In  the  compilation  of  such  a  book  aa  thla"— ^w  Jwmal, 

\*  All  ttandard  Law  Worht  are  keU  in  Stocky  in  law  eaif  and  other  hindin^g. 
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AGENCY-H»»i/mM«i. 

principles  of  legal,  407,  408 

Parliamentary,  408,  409 
proof  of,  409 — 418 

employment  as  messenger  does  not  constitat^,  410,  411 
payment  of  election  bills,  when  proof  of,  411,  412 
terminates  with  the  election,  416,  417 
corrupt  practice  may  be  proved  before  proof  of  agency,  417 
in  municipal  elections,  406,  n.  (a) 

AGENT-AGENTS.     See  Agency. 

whether  may  be  appellant  from  Revision  Court,  173  (n.)  ^ 
illegal  acts  of,  principal  not  liable  for  at  common  law,  407 

alUer  by  Parhamentary  law,  408 
may  not  vote,  187,  188 

to  detect  personation  at  poll,  268,  288  (n.),  297 
sitting  member  or  candidate  liable  for  unauthorized  acts  of,  Zt^ 

391,  408 
liability  for  acts  of,  in  case  of  joint  candidatnrDy  392,  415 
whether  member  of  committee  is,  413,  414 
traitorous,  416 

for  election  expenses.    See  ii^fftu 
in  municipal  election,  406,  n.  (a) 

AGENT  FOR  ELECTION  EXPENSES.    See  Treating. 

appointment  of,  to  be  notified  in  writing  to  returning  officer,  oil 

privileged  communications  between,  321  (n. ) 

mandamtis  to  compel  appointment  of,  321  {n. ) 

all  bills,  &c.,  to  be  sent  m  to,  except  in  certain  cases^  322,  S^ 

within  one  calendar  month  from  day  of  declaration  of  clectioni 
323  and  {n. ) 

may  provide  conveyance  for  voters  in  counties,  876 
and  now  in  boroughs,  365,  325 

in  case  of  death,  &c.,  of,   another  to  be  appointed,  322 

no  other  agent  may  pay  any  expenses,  321 

but  other  agents  may  oe  employed,  and  may  recover  expenses  fnjm 
candidate,  322 

payment  to  them  evidence  that  candidate  knew  puTX>o9^  ^^  **' 

to  furnish  account  to  returning  officer,  318,  323 

copies  of  which  may  be  obtained  from  him,  323  (u. ) 

name  and  address  of,  to  be  published  by  returning  officer,  ^f 
321 

although  appointed,  if  money  paid  by  candidate  is  spent  in  cor- 
ruption, candidate  liable,  821 

ne«d  not  be  appointed  until  day  of  nomination,  322^ 

AGENT  FOR  REGIMENT.     See  MUUia, 
ineligible  to  Parliament,  228 

AGREEMENT.     See  Contract  fir  SaU, 

for  lease  {seinhle),  gives  no  vote  for  county,  31 

right  to  have  lease  conditional  on  happening  of  event,  does  not, 

31,  32 
to  procure  return,  bribery,  239,  350,  351,  866,  367 
effect  of,  on  substituted  candidate,  367  (n.) 


lid,  CHANCERY  LANE,  LONDON,  W.O.  17 

INCL08URES.— Ftde  ''CommoxiB." 

INDIAN  LAW.~Norton's  Leading  Cases  on  the  Hindu 
Lavr  of  Inheritance.— 2  vols.    Boyal  Svo.    1870-71. 

Net,  2Z.  10«. 

INJUNCTIONS.— Seton.—F«ie  "Equity.* 

iN8URANCE.r— Arnould  on  the  La>Ar  of  Marine  Insu- 
rance.—Fifth  Edition.  By  DAVID  MAOLACHLAN,  Esq., 
Bazriflter-at-Law.    2  vols.    Boyal  8vo.    1877.  8^ 

"  At  a  tazt  book, '  Anoold '  la  bow  wXi  the  pnettttoner  can  want,  and  wo  oongratiilata 

the  editor  upon  the  dcill  with  whteh  he  has  incorporated  the  new  deeiatoDa."— Z<ai0  Tima, 

Hopkins'  Manual  of  Marine  Insurance.— 8to. 
1867.  18f. 

INTERNATIONAL  LAW — Amos'  Lectures  on  Inter- 
national Law. — Delivered  in  the  Middle  Temple  Hall  to  the 
Students  of  the  Inns  of  Court,  by  SHELDON  AMOS,  M.A.,  Pro- 
f  essor  of  Jurisprudence  (includ^  International  Law)  to  the  Inns 
of  Court,  &c.     Boyal  8to.     1874.  10c.  M. 

Dicey.— Fufe  "DomidL" 

Kent's    International    La^w.  — Kent's  Commentary  on 

International  Law.      Edited  by  J.  T.  ABDT,  LL.D.,  Jud^  of 

County  Courts.    Second  Edition.    Bevised  and  brought  down  to 

the  present  time.     Crown  8vo.    1878.  10«.  6(2. 

*'  Altogether  Dr.  Abdy  has  performed  hi*  taak  in  a  manner  worthy  of  hie  repatatfam. 

His  book  wiU  be  nseftil  not  only  to  Lawyers  and  Law  Stodenta,  for  whom  It  waa  primarily 

Intended,  bnt  also  for  laymen.  It  ie  well  worth  the  itndy  of  ereiy  member  of  an  enii{^tenea 

and  clTilixed  oommunity.*— fiMMtorf*  J<mmaL 

Levi's  International  Commercial  Law. — Being  the 
Frinciplee  of  Mercantile  Law  of  the  following  and  other  Countries 
— viz.  :  England,  Ireland,  Scotland,  British  Lidia,  British  Colonies, 
Austria,  Bdgixmi,  Brazil,  Buenos  Ayres,  Denmark,  France,  Germany, 
Greece,  Hans  Towns,  Italy,  Netherlands,  Norway,  Portugal,  Ftussia, 
Bussia,  Spain,  Sweden,  Switzerland,  United  States,  and  Wttrtembezg. 
By  LEONE  LEVI,  Esq.,  F.S.A.,  F.S.a,  Barxister-at-Law,  Ac. 
Second  Edition.     2  vols.     Boyal  8to.     1868.  lU  15a. 

Vattel's  Law  of  Nations.— By  JOSEPH  CHITTY,  Esq. 
Royal  8yo.     1884.  12.  Is. 

Wheaton's    Elements   of  International   Law; 

Second  English  Edition.     Edited    with  Notes  and  Appendix  of 

Statutes  and  Treaties,  bringing  the  work  down  to  the  present  time. 

By  A.  C.  BOYD,  Esq.,  LL.B.,  J.P.,  Barristerat-Law.      Author  of 

*'  The  Merchant  Shipping  Laws.*'    Demy  8vo.  1880.  II.  lOt. 

**Mr.  Boyd,  the  latest  editor,  has  added  many  n»efiU  notes ;  he  ha«  inserted  in  the 

Appendix  pablio  docaments  of  permanent  Talne,  and  there  ka  the  prospect  that»  as  edited 

by  Mr.  Boyd,  Mr  Wheaton's  Tolome  will  enter  on  a  new  lease  of  life.  ....   It  is  all  the 

more  important  that  their  works  (X«n(  and  rTAeoton)  should  be  edited  by  intelligent  and 

impartial  Englishmen,  snoh  as  Dr.  Abdy,  the  editor  of  Aieat,  and  Mr.  Boyd."— 2%<  Tbna, 

^  Both  the  plan  and  execution  of  the  work  before  us  deeerres  commendation.  Mr. 

Boyd  gives  prominence  to  the  ktbonn  of  others.    The  text  of  Wheaton  ia  presented 

without  alteration,  and  Mr.  Dana's  nnmbering  of  the  seotions  is  preserrod.    Mr.  Boyd*s 

notes,  which  are  numerous,  original,  and  copious,  are  eonvenientiy  Interspersed  thrcmgh- 

out  the  text;  but  they  are  in  a  distinct  type,  and  therefore  the  reader  always  knows 

whether  he  ia  reading  Wheaton  or  Boyd.    The  Indei^  which  could  not  hare  been  com* 

pUed  without  much  thought  and  labour  makes  the  book  handy  for  reference,  and, 

consequently,  raluable  to  public  writers,  who  in  these  days  hare  fireqnently  to  refer  to 

Intemattooal  Law.**— £aio  Journal, 

''Students  who  require  a  knowledge  of  Wheaton*s  text  will  And  Hr.  Boyd*a  volume 
very  convenient.*'— Zaw  MagtuiM. 

Wildman's  Iilternational    Law.— Institutes  of  Inter- 
national Law,  in  Time  of  Peace  and  Time  of  War.     By  BIGHABD 
WILDMAN,  Barrister-at-Law.  2  vols.   8ya    1849-50.     12.  2ff.  6(f. 
JOINT  OWNERSHIP.-Foster.— Kicfe  "  Beal  Estate." 
%*  All  Uandard  Law  Wi^h  art  kqpt  in  Stock,  in  law ixi^fmd  other  Hndinfft, 
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PRACnCC — Arciiibald^s  Forms  of 
Svimmonse^s  and  Orders.«iakXgc»farsKAi  Jtt3,ces* 
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Walters   Practice    on    Signing  Judgment  in 
the  H:  jh  Court  of  Justice.    'WHk  Fmbl    B7  H.  H. 


IJCXCATXJIK  ACTS.— Ueys*   Complete  Time-Table  to 
th.e  Ru.es  under  tlie  Supreme  Court  of  Judi- 

PBJ^WCt  D  LETd.  ^LA,  rf^  WMii  Tiajli,  IBi^Bhijirto- 
afi-Lttir.    £a«a;$««.    1$:^  *     ilkst^lLCdL 

i«Tnc^   and  SmiUi's  Introduction  to  tbe  Final 
iminatiorv — B^ff»caBMi^Ba«ff  tike ^wafiaHs set  l^tte 

_    JUDICATTSB  ACT. 


I<rL    TgJLI.TWPkwtpfei«ftik»LMRL    Bm9««.    1S74.     liL 
Lvncii's  Epitome  of  Practice  in  the 
Court  of  Judicature  in  England.    V 
%»  A.-Ck  SahBi.  ni  Okifas.     F«  tfe  r»  «f 
T  ntJM     £««a£$^paL    ISTS.  /rd;l<. 

Morgan.~ri^  ^Cfcmnjr 

StepLen"^  Judicature  Acts  lS73t  1874,  and  1878* 
consolidated.  Virik  X«tei  ami  am  laicx.  1^  Sv  JAMSS 
mZJ AMI^  SXXFHEX,  «u  «f  H«r  IbfMkjr**  J«%eiL    Um^ 
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JUDICATURE  kCT S.-Cantm^ud, 

Wilson's  Supreme  Court  of  Judicature  Acts, 
Appellate  Jurisdiction  Act,  1876,  Rules  of 
Court  and  Forms.  With  other  Acts,  Orders,  Rules  and 
RegolAtioiiB  relAting  to  the  Supreme  Court  of  Justice.  With 
Practical  Notes  and  a  Copious  Index,  forming  a  Complrtb  Guide 
TO  THK  New  Phacticb.  Second  Edition.  By  ARTHUR  WIL- 
SON, of  the  Inner  Temple,  Barrister-at-Law.  (AjBsisted  by 
HARRY  GREENWOOD,  of  Lincoln's  Inn,  Barrister-atLaw, 
and  JOHN  BIDDLE,  of  the  Master  of  the  Rolls  Chambers.) 
Royal  12mo.     1878.     (pp.  726.)  18«. 

{In  limp  leather  for  the  pockety  223.  6<i.) 
*«*  A  LARGE  FAFEB  EuiTiON  OF  THE  ABOVE  (for  marginal  notes).  Royal  8vo 
1878.  (In  limp  leather  or  calf,  30«.)  II.  5«. 

Rules  of  the  Supreme  Court,  Nov.,  1878,  and 
March^879.      (Forming  a  Supplement  to  the  above.)    Each  3d. 
"  As  resardt  Mr.  Wilson's  notes,  we  can  only  say  that  they  are  indispensable  to  the 
proper  understanding  of  the  new  system  of  procedare.    They  treat  the  principles  upon 
which  the  alterations  are  based  with  a  clearnejs  and  breadth  of  Tiew  which  have  never 
been  equalled  or  eTea  approached  by  any  other  commentator.'* — Solieitor/  Journal. 
**Mr.  Wilson  has  bestowed  npon  this  edition  an  amount  of  industry  and  caro  which 

the  Bench  and  the  Profession  wlU,  we  are  sure,  gratefully  acknowledge. A 

conspicuous  and  Important  feature  in  this  seeoud  edition  is  a  table  of  cases  prepared  by 
Mr.  Blddle,  in  which  not  only  are  caiea  given  with  references  to  two  or  three  reports,  bat 

every  place  in  which  the  cases  are  reported. Wilson's  *  Jndicatare  Acts,* 

is  now  the  latest,  and  wo  think  it  is  the  most  convenient  of  the  works  of  the  same  class. 
The  practitioner  will  find  that  it  supplies  all  his  wants.*— Law  Timet. 

JURISPRUDENCE.—Amos,  Law  as  a  Science  and  as 
an  Art. — ^An  Introductory  Lecture  delivered  at  University 
College  at  the  commenoement  of  the  seaaion  1874-5.  By  SHELDON 
AMOS,  Esq.,  M.A.,  Barrister-at-Law.    8vo.    1874.        Na,  1«.  6c;. 

Phillimore's  (J.  G.)  Jurisprudence.— An  Inaugural 
Lecture  on  Jurinprudence,  and  a  Lecture  on  Canon  Law,  delivered 
at  the  Hall  of  the  Inner  Temple,  Hil:iry  Term,  1861.  By  J.  G. 
PHILLIMORE,  Esq.,  Q.C.    8vo.    1851.    Sewed.  3«.  M, 

Piggott. —  Vide  "  Foreign  Judgments.** 

JUSTINIAN,  INSTITUTES  OF.-Cumin.— Ficfc  "Civil  Law." 
Greene.— Kicfo  ''Boman  Law." 

Mears. — Vide  ''Boman  Law.*' 

Ruegg's  Student's  "  Auxilium"  to  the  Institutes 

of  Justinian. — ^Being  a  complete  synopsis  thereof  in  the  form 

of  Question  and  Answer.    By  ALFRED  HENRY  RUEGG,  of  the 

Middle  Temple,  Barrister-at-Law.    Post  8vo.    1879.  Be. 

*'  The  stndent  will  he  greatlj  assisted  in  clearing  and  arranging  his  knowledge  by  a 

work  of  this  kind.**— Z^iif  Journal, 

JUSTICE  OF  THE  PEACE.— Burn's  Justice  of  the  Peace 
and  Parish  Officer.— Edited  by  the  following  Barristers, 
under  the  General  Superintendence  of  JOHN  BLOSSETT 
MAULE,  Esq.,  Q.C.  The  Thirtieth  Edition.  Vol  I.  containing  titles 
"Abatement"  to  <* Dwellings  for  Artisans;**  by  THOS.  S.  FRIT- 
CHARD,  Esq.,  Recorder  of  Wenlock.  Vol  II.  containing  titles 
"Easter  Offering"  to  "Hundred;"  by  SAML.  B.  BRISTOWB, 
Esq.,  Q.C.,  M.P.  Vol  IIL  containing  titles  *<  Indictment"  to  "Pro- 
missory Notes  ;"  by  L.  W.  CAVE,  Esq.,  Q.C,  Recorder  of  Lincoln. 
Vol  IV.  contaming  the  whole  titio  "  Poor  ;**  by  J.  E.  DAVIS, 
Esq.,  Stipendiary  Magistrate  for  Stoke-upon-Trent  VoL  V.  con- 
taining titles  "Quo  Warranto *•  to  "Wreck;**  by  J.  B.  MAULE,  Esq., 
Q.C.,  Recorder  of  Leeds.    Five  vols.  8vo.     1869.  71  7<. 

*^*  AU  itandard  Lav  Workt  are  kept  in  Stock,  in  law  calf  and  otJier  ^in''*-''* 


756  .INDEX- 

BILL  OF  SALE, 

effect  of;  oa  tenancy,  53  (n.) 

BLIND,  807.    See  Deaf  mid  Dumb. 

BOARD  OF  HEALTH, 

parochial  relief  supplied  by,  196 

BOARD  OF  TRADE, 

president  of,  may  sit,  227 
Parliamentary  secretary  to,  may  sit,  226 

BOARD  OF  WORKS,  , 

chief  commissioner  of,  may  sit,  227 

BOOTHS.    See  Poll-hooUis. 

BOROUGH,  ^        ^       ^^   ^^ 

voters  for,  before  Reform  Act,  46,  47 

since  Reform  Act,  47  et  acq. 

under  ancient  rights,  97 — 109 

residence  of.    See  Besidenae, 
freehold  houses  in,  when  give  vote  for  county,  43 
copyhold  and  leasehold  houses  in,  44 
municipal  and  not  Parliamentary,  177,  178 
Parliamentary  owi  municipal,  118,  125 

BOUND ARI ES.    See  Reluming  Qfieer. 
of  boroughs  settled  by  statute,  95,  96 

continuity  of,  96  ^  ^       .  ,  . 

acquisition  of  freehold  or  burgage  estate  within  new  limits  ot 
borough  confers  vote,  100 

BRIBERY.     See  Corrupt  PraUicea.     Employnxent.     OaOt.     JPenaJiiet. 

Treating. 
disqualification  for,  existed  at  common  law,  238,  239 
personal  cognizance  of,  disqualifies  for  seven  years,  240 
originally  took  form  of  treating,  847 
an  offence  at  common  law,  346,  847 
definition  of,  at  common  law,  847 
under  repealed  statutes,  348—352 

**  procuring"  a  vote,  349 

••corrupting"  a  voter,  849 

where  payment    after  election,  without  proof   of  pnevioiis 
contract,  349,  351 

agreement  to  procure  return,  850,  351 

head  money,  &c.,  851 

by  gift  of  situation,  351,  352 
statutes  indirectly  operating  to  check,  352  (».) 
under  Corrupt  Practices  Prevention  Act,  Zb2et  seq. 
at  municipal  election,  law  of,  assimilated  to  parliamentary,  846 
In  briber  t 

time  not  material,  355,  856 

agreement  to  procure  return  is,  850,  866,  367 

payment  of  canvassers  is  not,  854 

attempt  to  bribe  is,  354,  355 

offer  of  bribe  is,  855,  361 

promise  of  situation  is,  848  (n.),  855,  862 
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LAW  REPORTS. — ^A  large  Stock  of  second-hand  Reports.    Estimatei 

on  application. 
LAWYER'S  COMPANION.-^ Ficfe  "Diary." 

LEADING  CASES.— Haynes'   Student's  Leading  Cases. 

Being  some  of  the  Principal  Decisions  of  the  Courts  in  Constitutional 

Law,  Common  L%w,  Conveyancing  and  Equity,  Probate,  Divorce, 

Bankruptcy,  and  Criminal  Law.    With  Notes  for  the  use  of  Students. 

By  JOHN  F.  HAYNES,  LL.D.,  Author  of  "The  Practice  of  the 

Chancery  Division  of  the  High  Court  of  .Justice,"  "The  Student *s 

Statutes,"  &c    Demy  8vo.     1878.  ICt. 

"  We  consider  Mr.  Haynes*  book  to  he  one  of  a  very  prateeworthy  clawi ;  and  wo  may 

say  also  that  its  editor  appears  to  be  a  competent  man.    He  can  express  himself  with 

clearness,  precision,  and  terseness. " — Solicifyrt'  Journal. 

'*  Will  prove  of  great  utiiity.  not  only  t  >  Students,  bat  Prsctitioners.    The  Notes  are 
clesr.  pointed  and  oonciso."— Zaw  liRiet. 

"  We  think  that  this  book  will  snpply  a  want       ....    the  book  is  atngalsrly  well 
arranged  for  reference."— £at0«An«ma^ 

'  The  statements  of  the  various  cases  are  fairly  full  and  clear,  and  many  of  the  notes 
are  good."—  Late  Magazine. 

Shipley's  JLeading  Cases  in  Common  Law  made 
Easy.  By  W.  SHIKLEY  SHIRLEY,  M.A.,  Esq.,  Banister-at- 
Law,  North-Eastern  Circuit  {In  the  press.) 

LEXICON.— Fui«  "Dictionary." 

LIBRARIES  AND  MUSEUMS.— Chambers'  Public  Libraries 
and  Museums  and  Literary  and  Scientific 
Institutions  generally,  a  Digest  of  the  Law 
relating  to.  Second  Edition.  By  G.  F,  CHAMBERS,  of  the 
Inner  Temple,  Barrister-at-Law.    Imperial  8vo.     1879.  8s.  6d. 

LICENSING.— Leiy  and  FoulRes'  Licensing  Acts, 
1828,  1869,  1872,  and  1874;  Containinsr  the  Law  of  the 
Sale  of  Liquors  by  Retail  and  the  Iklanagement  of  Licensed  Houses  ; 
with  Notes  to  the  Acts,  a  Summary  of  the  Law,  and  an  Appendix 
of  Forms.  Second  Edition.  By  J.  M.  LELY  and  W.  D.  I. 
FOULKES,  Esqrs.,  Barristers-at-Law.  Koyal  12mo.  1874.  8s. 
**  Hessri.  Lely  and  Foolkee'  plan  is  to  prlut  in  full  the  principal  Acts,  and  to  inter- 

p  ilate  between  the  sections  of  each  of  theM  stututes  all  subsidiary  eDactmeiits,  distln- 

guiBhinff  them  by  brackets  and  manrinal  n"tes These  not^sare  nsnally 

sensible  and  to  the  point  and  give  evidence  both  of  care  and  knowledge  of  the  subject.^ 

— SoHeitori'  Journal. 

LIENS.— Cavanagh.—  rt(f<?  "Money  Securities." 

LIFE  ASSURANCE.— Sera tchleys  Decisions  in  Life  As- 
surance Law,  collated  alphabetically  according  to  the  point 
involved  ;  with  the  Statutes.  Bevised  Edition.  By  ARTHUR 
SCRATCHLEY,  M.A..  Barrister-at-Law.    Demy  8vo.    1878.     5s. 

LIGHTS.— Woolrych's  Practical  Treatise  on  the  La>w 
of  Window  Lights.— Second  Edition.    12mo.    1864.      6s. 

LOCKE  KING'S  ACTS.— Cavanegh.—  rK/e  "Money  Securities." 

LORD  MAYOR'S  COURT  PRACTICE.-Candy.— Kic^  "Mayor's 
Court  Practice." 

LUNACY.— Elmer's  Practice  in  Lunacy.— The  Practice  in 
Lunacy  under  Commissions  and  Inquisitions,  with  Notes  of  Cases 
and  Recent  Decisions,  the  Statutes  and  General  Orders,  Forms  and 
Costs  of  Proceedings  in  Lunacy,  sn  Index  and  Schedule  of  Cases. 
SUth  Edition.  By  JOSEPH  ELMER,  of  the  Office  of  the 
Masters  in  Lunacy.     8vo.     1877.  21s. 

MAGISTERIAL  LAW.— Burn.— Fids  "  Justice  of  the  Peace." 
Leeming  and  Cross. — Vide  *' Quarter  Sessions." 
Pritc hard.— Fide  "  Quarter  Sessions." 
Stone.— Fids  «  Petty  Sesriona." 
Wigram.—  Vide  "  Justice  of  the  Peace." 
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BUILDING. 

claim  tor,  M  (tk) 

what  meant  hy,  as  borough  qnaKfiffrtion,  €3,  €8 — ^70 
what  is,  is  qneatioii  of  fact  for  ImmBter,  69,  70 
if  polled  down  or  boiBt,  70 

BUILDIXG  SOCIKTY, 

interest  paid  to  (temUe)  <liinini«K^  ralne  of  frediold,  39 

BURGAGE  TENANTS. 
In  CiiieM  CorporaU, 
classes  of,  now  entitled  to  Tote^  97 
ralae  of  premises  neoeaaajy  to  qualify,  100 
francluse  of^  may  still  be  acqnirad,  99, 100 

In  Borough  Tovms, 
who  may  vote,  99,  100.     See  f^reehMen. 

BURGAGE  TENURE, 

in  ooonties,  gives  vote,  10 
may  be  either  free  or  base,  99 

BURGESS, 

qualification  of,  109 
rating  of,  109 

constrnctive,  110 
payment  of  rates  by,  ib. 
occupation  by,  109,  111 

successive,  110,  111 

constmctiye,  112 
women  maj  be,  112 
secus  mamed  women,  112 
enrolment  o(  152  et  seq. 
aliens  and  paupers  not  to  be,  113 
other  disqualincations,  207 

BURGESS  ROLLk 

reririon  of,  161  et  $eq, 

custody  of^  121 

correction  of,  in  accordance  with  judgment  of  Conrt,  176 


CANAL, 

shares  in,  when  gire  ri^t  to  vote,  23,  24 

CANDIDATE.    See  Disqualified  Candidate.    PeiUicner.    Proposer. 
need  not  reside  iu  plage  for  which  elected,  210,  244 
may  vote  for  himself,  194 
absent,  not  therefore  disqualified,  244 
elected  against  his  will  must  serve,  246 
when  nominated,  may  withdraw,  276 
need  not  hftve  qualifying  estate,  254 
one  "  who  goes  to  the  poll,"  265 
when  liable  for  expenses  of  poll  booth,  265 
personally  guilty  of  bribery  cannot  be  elected  for  seven  years,  240 
guilty  of  bribery  by  his  agents  during  that  Parliament  only,  241, 
242 

so  of  treating,  390 
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NAVY.— ThPing's  Criminal  La-w  of  the  Navy,  with  an 

Introductory  Chapter  on  the  Early  State  and  Discipline  of  the  Navy, 

the  Boles  of  Evidence,  and  an  Appendix  comprising  the  Naval 

Discipline    Act    and    Practical     Forms.     Second    Edition.      By 

THEODORE  THRINO,  of  the  Middle  Temple,  Barrister-at-Law, 

late  Commissioner  of  Bcuikmptcy  at  Liverpool,  and  C.  E.  GIFFORD, 

Assistant-Paymaster,  Royal  Navy.     12mo.     1877.  12a.  6(2. 

*'  A  ftdl  series  of  forma  of  wsrranta,  minute^  charges,  Ac,  and  a  good  Index,  complete 

the  uUUty  of  a  work  which  ahould  be  in  th«  hands  of  ail  who  hare  to  deal  with  th«  regu- 

latini{  and  governing  of  the  Fleet." — Law  Magaxine. 

**In  the  new  cditioD,  the  procedure,  naral  regulations,  forms,  and  all  matters  con- 
nected with  the  practical  administration  of  the  law  have  been  classified  and  arranged  by 
Mr.  GUford,  so  that  the  work  is  in  every  way  nsefhl,  complete,  and  np  to  date." — Ifctwil 
mnd  MUUarp  Oatette. 

NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Evidence 

on  the  Trial  of  Actions  at  Nisi  Pri us.— Fourteenth 

EditioiL    By  JOHN  DAY,  one  of  Her  Majesty's  Counsel,  and 

MAURICE  POWELL,  Barrister-at-Law.    Royal  12mo.    1879.22. 

{Bound  in  one  thick  volume  calf  or  circuit,  6s,,  or  in  two  convenient  vole, 

calf  or  circuit,  98.  net,  eactra.) 

"The  task  of  adapting  the  old  text  to  the  new  procedara  was  one  requiring  much 

patient  labour,  careial  accuracy,  and  eonclseoess,  as  well  as  discretion  in  the  omission  of 

matter  obsolete  or  unnecessary.    An  examination  of  the  bnllcy  volume  before  us  affords 

good  eridence  of  the  possession  of  these  qualities  by  the  present  editors,  and  we  feel  sura 

that  Uie  popularity  of  the  work  will  continue  unabated  under  their  cjasdentious  care."— 

La99  MtiaHne. 

Selv\ryn's  Abridgment  of  the  La^w  of  Nisi 
Prius.— Thirteenth  Edition.  By  DAVID  KEANB,  Q.C., 
Recorder  of  Bedford,  and  CHARLES  T.  SMITH,  M.  A.,  one  of  the 
Judges  of  the  Supreme  Court  of  the  Cape  of  Good  Hope.  2  vols. 
Royal  8vo.    1869.    {PuUithed  at  21.  16«.)  Net,  IZ. 

NOTANOA.— Fttfe  "Digests." 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Prac- 
tice of  a  Notary  of  England.— With  a  full  collection  of 
Precedents.  Fourth  Edition.  By  LEONE  LEVI,  Esq.,  F.S.A., 
of  Lincoln's  Inn,  Barrister-at-Law.    Svo.    1876.  12.  ii. 

NUISANCES.— FitzGerald.—  rirf<j  "Public  Health." 
OATHS.— Braithwaite's  Oaths  in  the  Supreme  Court 
of  Judicature. — A  Manual  for  the  use  of  CommiBsioners  to 
Administer  Oaths  in  the  Supreme  Court  of  Judicature  in  England. 
Part  L  containing  practical  information  respecting  their  Appoint- 
ment, Designation,  Jurisdiction,  and  Powers ;  Part  II.  comprising  a 
collection  of  officially  recognised  Forms  of  Jurats  and  Oaths,  with 
Explanatory  Observations.  By  T.  W.  BRAITHWAITE,  of  the 
Record  and  Writ  Clerks'  Office.    Fcap.  8yo.     1876.  is.  6<f. 

"Specially  Ukeftxl  to  CommissionerB.**— Zov  MagatiM. 

'*  xbe  work  will,  we  doubt  not,  become  the  recognised  guide  of  commlasioners  to 
administer  oaths."— 5Wtd^ors'  Journal. 
PARTITION.-Foster.- Kirf<?  "  Real  Estate." 
PARTNERSHIP.— Pollock's  Digest  of  the  Law  of  Part- 
nership.    By  FREDERICK    POLLOCK,  of  Lincohi's  Inn, 
Esq.,  Barrister-at-Law.     Author  of  "  Principles  of  Contract  at  Law 
and  in  Equity."    Demy  8vo.     1877.  Ss.  6d. 

*«*  The  object  of  this  work  is  to  give  the  substance  of  the  Law 
of  Partnership  (excluding  Companies)  in  a  concise  and  definite  form, 
"Of  the  execution  or  the  worlc,  we  can  spealc  in  terms  of  the  hi^liest  praise.    Tbe 
lauffttikgw  is  simple,  concise,  and  clear ;  and  the  ^neral  propositions  msy  bear  eomparison 
with  those  of  Sir  James  Stephen." — Law  Maganne. 

"  Mr.  Pollock's  work  sppears  eminently  satisfactory  ...  tbe  book  Is  praisewortbj 
in  dssiffn,  scholarly  and  complete  in  execution.*'— Sttfurdf^^  Review. 

"A  few  more  books  written  ss  carefhUy  as  the  'Digest  of  the  Law  of  Ptirtoership,'  will, 
perhaps,  remove  some  drawbacks,  and  render  English  law  a  pleasanter  and  easier  snbject 
to  study  than  it  is  at  pceaont'VTTbs  Bxammer. 

^«*  AU  standard  Law  Works  are  kept  in  Stocky  in  law  caJlf  and  other  bindings. 


PATOrrs. — H:.i<iznArcli'^Tr«etise  on  Uie  l^a^vir  rela- 
^;r.c  to  Patents.— §«aL    1544^  UL  U. 

Jc  J:nseKi*s  Patentees*  Manual;  being  a  Tr^eatise 
cr.  tl!:^  Lam^  and  Practice  of  Letters  Patent, 
e5^c:ec^a.^ly  intecvieci  for  the  use  of  Patentees 
ar.d  lnvgn:c  rs.~-E^  JAMtS  JOHXSOX>  Bauirtu  at-LMr. 
ia<£  J.  EL  J*.  S>S:-X.  Sco.'sor  wmi  FMbhi  AfcML  Fovth  E£tk». 
T^«  n  tcri>  !^*T»£  Ski  mA  eaftHsedL   V^emj  gnx   1S79L     l€k  6d. 

Trrmrs«rn"s  Hartdlrook  cf  Patent  L-a'^iv  of  all 

Crur.-.r-.^s.—T^ifiE.^^.-o.rerigeiL  BrWiLF.THOMPSOX, 

.—Smiih.— ri£<  «  BmI  F^vpcrtj." 

KTTT  SSS9CMS — S^cne*s   Practice"  for  Justices  of 
i:-ie  Peace,  Jvcace*'  C 


Eiiria  £.ds».^  £y  THOJtAS  SrKKFTT,    FBUCHABD.  of 

POOR  LAW.— z: avis* Treatise  on  tlie  Poor  L-a^ws.— Bcn^ 

VjL  it  ^BamVvCaaiifthrFbMtL  5^r^  13CSL  U  IIjl  6iL 

POfJIJfc^— Far^wrell    on    Po^ra-ers.— A    CoBOir   TnatiMi   ok 

Ifhii  ■■■■  lartf  n>l»«ManC  JQC  SLUm 

FflECCOCMTS.— ^^  *  c^w^: 

KSMCIPAJL  iiND  JMCBfT.—Petg race's  Pnneipal  and 
Ac«nt.— A  XmbaL  ^  t^  L»r  «r  Pikiitil  aad  Age^  By 
IL  C.  PCTUSATS.  StfLvttoE^     I^iba.    15^.  7m.  6iL 

Pecgraxe^s  Cede  of  the  LA^wr  of  Principal  and 
A^en^«  wtia  a  F^i^bea.  ^  £.  C  FKTGRATK  Sidicator. 
I«BT  ::iaariL     !>:«.  A<C  jnM<  Sr. 

PRI\TCCtMCift Fin:ason*s   History,  Constitution, 

arrd  Character  of  the  Judicial  Committee  of 
the  Pnw  Council,  caaiUned  a>  m  J«dkU  TkibsBal, 
e$p««Bi:iY  A  BxftiMM&aii  Caen.  «it:k  moiI  iifinti  to  tke  K%fct 
attii  ^as^  ^  i»  WfeBbcis  %»  dadbic  ttor  niiiiiiii.  Bj  W.  F. 
FlXLA}^OX.  lbrrKiRvai>Lftm.    FcaiyS^^    1$7&  4c.6dL 

l.atte>*s  Handy  Book  on  the  Practice  and  Pro- 
cedure before  the  Pniry  CounciL— By  BOBERT 
THOMAS  LATTEY,  Attwwr  «f  tht  C««ri  «C  Qmcb*«  BcMk, 

mi 
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PUBLIC  HEALTH.— Chambers'  Digest  of  the  Law  re- 
lating to  Public  Health  and  Local  Govern- 
ment.—With  Notes  of  1079  leading  Cases.  Various  official 
documents  ;  precedents  of  By-laws  and  Regulations.  The  Statutes 
in  full.  A  Table  of  Offences  and  Punishments,  and  a  Copious 
Index.  Seventh  Edition,  enlarged  and  revised,  with  Supflembmt 
containing  new  Local  Government  Board  By-Laws  in  fulL  Imperial 
8vo.     1876-7.  li.  8*. 

*«*  The  SuFFLBiUENT  may  be  had  separately,  price  9s. 

FitzGerald's  Public  Health  and  Rivers  Pol- 
lution Prevention  Acts.— The  Law  relating  to  Public 
Health  and  Ix>cal  Groveximient,  as  contained  in  the  Public  Health 
Act,  1876,  with  Introduction  and  Notes,  showing  all  the  alterations  in 
the  ExutingLaw,with  reference  to  the  Cases,  kc.;  together  with  a  Sup- 
plement containing  "  The  Rivers  Pollution  Prevention  Act,  1876." 
With  Ejq>lanatory  Introduction,  Notes,  Cases,  and  Index.  By 
G.  A.  R  FITZGERALD,  Esq.,  Barrister-at-Law.  Royal  8vo. 
1876.  1/.  1#. 

"  A  copious  and  well-execated  aoAlytlcal  Index  oompletM  the  work  which  we  can 
eonfldently  recommend  to  the  offlcera  and  members  of  sanitary  anthoritlcs,  and  all 
intertsted  in  the  subject  matter  of  the  new  Act."— low  Moffoxine  and  Review, 

"  Mr.  FitzOerald  comes  forward  with  a  speoial  qualifioatiou  for  the  task,  for  he  was 
employed  by  the  Qovemment  in  the  preparation  of  the  Act  of  1875;  and,  as  he  himself 
says,  has  necessarily,  for  some  time  past,  devoted  attention  to  the  law  relating  to  paUIc 
health  and  Incal  gorommrat.** — Law  Journal. 

PUBLIC  MEETINGS — Chambers'  Handbook  for  Public 
Meetings,  including  Hints  as  to  the  Summoning  and  Manage- 
ment of  them ;  and  as  to  the  Duties  of  Chairmen,  Clerks,  Secretaries, 
and  other  Officials;  Rules  of  Debate,  &c.,  to  which  is  added  a  Digest 
of  Reported  Cases.  By  GEORGE  F.  CHAMBERS,  Esq.,  Bar- 
rister-at-Law.    12mo.     1878.  Net,  28.  6d 

QUARTER  SESSIONS.— Leeming  <&  Cross's  General  and 
Quarter  Sessions  of  the  Peace.— Their  Jurisdiction 
and  Practice  in  other  than  Criminal  matters.  Second  Edition.  By 
HORATIO  LLOYD,  Esq.,  Recorder  of  Chester,  Judge  of  County 
Courts,  and  Deputy-Chairman  of  Quarter  Sessions,  and  H.  F. 
THURLOW,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  8yo. 
1876.  U  1«. 

"  The  preeeDt  editors  appear  to  hare  taken  the  ntmost  paina  to  make  the  volume  oom- 

plete,  aod,  from  oar  exajODUMtlon  of  it,  we  can  thoronghly  recommend  it  to  all  interested 

in  the  practice  of  quarter  Beasiona.'*— £a«f  Tbnee 

Pritchard's  Quarter  Sessions.— The  Jurisdiction,  Prac- 
tice and  Procedure  of  the  Quarter  Sessions  in  Criminal,  Civil,  and 
Appellate  Matters.  By  THOS.  SIRRELL  PRITCHARD,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law,  Recorder  of  Wenlock.      8vo. 

1875.  2/.  2t. 

*'  We  can  eonfldently  ut  that  It  is  written  thronghoat  with  cleameos  and  Intelllgenoe. 
and  that  both  in  legiidation  and  in  case  law  it  is  carefhlly  broaght  down  to  the  moat 
recent  date.'— iWfcftor*'  JmtmaL 

RAILWAYS.— Browne  and  Theobald's  Law  of  Rail- 
ways. By  J.  H.  BALFOUR  BROWNE,  of  the  Middle  Temple, 
Registrar  of  the  Railway  Commissioners,  and  H.  S.  THEOBALD, 
of  the  Inner  Temple,  Esqrs.,  Barristers-at-Law.       (In preparation.) 

Lely's  Railw^ay  and  Canal  Traffic  Act,  1878.— 
And  other  Railway  and  Canal  Statutes ;  with  the  General  Orders, 
Forms,  and  Table  of  Fee&  ByJ.M.LELY,Esq.  Post  8vo.  1878.  8«. 

*^  All  ttandard  Law  Worki  are  IcKpt  in  Stock,  in  law  edlf  and  other  binding 
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REGISTRATION.— Browne's(G.L.athom)Parliamentary 
and  Municipal  Registration  Act,  1878  (41  &  42 
Vict.  cap.  26) ;  with  an  Introduction,  Notes,  and  Additional 
Forms.  By  G.  LATHOM  BROWNE,  of  the  Middle  Temple,  Esq., 
Barrister-at-Law.     12mo.     1878.  5s.  ^d. 

REGISTRATION  CASES,— Hop  wood  and  Coltman's 
Registration  Cases.— Vol.  L  (1868-1872).  iVe<,2/.18#.  Calf. 
Vol.  IL  0873-1878).    Net,  21.  10«.  Calf. 

RIVERS  POLLUTION  PREVENTION.— FitzGerald's  Rivers 
Pollution  Prevention  Act,  1876.— With  Explanatory 
Introduction,  Notes,  Cases,  and  Index.     Royal  8vo.  1876.      Zs.  6i, 

ROMAN  LAW.— Cumin.— Fide  "Civil." 

Greene's  Outlines  of  Roman  La'w.— Consisting  chiefly 
of  an  Analysis  and  Summary  of  the  Institutes.  For  the  use  of 
Students.  By  T.  WHITCOMBE  GREENE,  B.C.L.,  of  Lincohi's 
Inn,  Barrister-at-Law.   Tliird  Edition.  Foolscap  8 vo.  1875.       7».6d. 

Mears*  Student's  Ortolan.— An  Analysis  of  M.  Ortolan's 
Institutes  of  Justinian,  including  the  History  and 
Generalization  of  Roman  Law.  By  T.  LAMBERT  MEARS, 
M.A.,  LL.D.  Lond.,  of  the  Inner  Temple,  Barriater-at^Law. 
Puhlithed  by  permission  of  the  late  M.  Ortolan,  Post8vo.  1876.  12«.6<i. 

Ruegg.— r«/c  "Justinian." 

SAUNDERS'  REPORTS.— >A^illiams'  (Sir  E.  V.)  Notes  to 
Saunders'  Reports.— By  the  late  Serjeant  WILLIAMS. 
Continued  to  the  present  tune  by  the  Right  Hon.  Sir  EDWARD 
VAUGHAN  WILLIAMS.    2  vols.    Royal  8vo.    187L      2L  10«. 

SETTLED  ESTATES.— Middleton's  Settled  Estates  Act, 
1877,  and  the  Settled  Estates  Act  Orders,  1878, 
with  Introduction,  Notes  and  Forms,  and  Summary  of  Practice. 
Second  Edition.  By  JAMES  W.  MIDDLETON,  B.A.,  of  Lincoln's 
Inn,  Barrister-at-Law.     12mo.     1879.  4s.  6d, 

"  A  complete  work  lu  a  practical  edition  of  the  Settled  Estates  Act,  1877,  and  will  be 
fuund  exceedingly  nsorul  to  legal  practitioners.'* — Law  Journal. 

"The  book  in  a  well-timed  and  uaeftil  manaal  of  the  Act.**—  SolieUon^  Journal. 
"  The  book  is  excellently  arranged,  particalarly  in  the  anmrnarf  of  ^TBCtioe."— Saturday 
Rspiew. 

SHERIFF  LAW.— Churchill's  Law  of  the  Office  and 
Duties  of  the  Sheriff,  with  the  Writs  and  Forms  relating 
to  the  Office.  By  CAMERON  CHURCHILL,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law,  assisted  by  A.  CARMICHAEL  BRUCE, 
B.A.,  of  Lincoln's  Inn,  Barrister-at-Law.     Demy  8to.     1879.      18«. 

"This  is  a  work  upon  a  snbjeot  of  large  practical  importance,  and  seems  to  liare  been 
compiled  with  exceptional  care.  ....  There  is  au  appendix  of  forms  which  will  be 
foand  nsofal.'*— Z<iM)  Times. 

"  Under-Sberifla,  and  lawyers  generalljr,  will  find  this  a  naeful  book  to  have  by  them, 
both  fur  {lerasal  and  reterenoe." — Law  Magaxine. 

SHIPPING,  and  vide  <<  Admiralty." 

Boyd's  Merchant  Shipping  Laws  ;  being  a  Consolida- 
tion of  all  the  Merchant  Shipping  and  Passenger  Acts  from  1854  to 
1876,  inclusive ;  with  Notes  of  all  the  leading  English  and  American 
Oases  on  the  subjects  affected  by  Legislation,  and  an  Appendix 
containing  the  New  Rules  issued  in  October,  1876  ;  forming  a  com- 
plete Treatise  on  Maritime  Law.  By  A.  C.  BOYD,  LLB.,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law,  and  Midland  Circuit  8vo. 
1876.  U  5». 

M  We  can  recommend  the  wcnrk  as  a  rery  nsefal  compendiam  of  shipping  law."— Zaicr 

1%mBt. 

SIGNING  JUDGMENTS.— Walker.— FiJc  "Judgments.* 

*«*  AU  ttandaird  Law  VfwlcM  art  kept  in  Stock,  in  law  calf  and  other  hindiihgs. 
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SOLICITORS.— Cordery's    Law  relating  to  Solicitors 

of  the  Supreme  Court  of  Judicature.— With  an 

Appendix  of  Statutes  and  Roles.    By  A.  CORDERY,  of  the  Inner 

Temple,  Esq.,  Bsnirter-at-Law.    Demy  8vo.     1878.  14<. 

**  Mr.  Cordirry  writot  twilqr  and  clearly,  and  display!  in  general  greal  indnalrx  aod 

care  la  tbe  collection  of  raaea.  -  SolicUcr*'  Jomrnal. 

*'  Tbe  chapters  on  liability  of  lolidton  and  oo  lien  may  be  aelected  aa  tvo  of  Ike  beet 
ia  the  book.**— law  Jowmal. 

SOLICITORS'  GUIDES.— FMfe  '<  Ezsmnuttion  Guides." 

STAMP  LAWS.— TilBley's  Treatise  on  the  Stamp 
Laws.— Being  an  Anslvticsi  IHgettof  an  the  Statutes  and 
Cases  relating  to  Stsow  Dnties,  with  practical  remariu  thenon. 
Third  Edition.  With  Tables  of  all  tha  Stamp  Duties  payable  in 
the  United  Kingdom  after  the  Ist  Jannaty,  1871,  and  of  Fonner 
Duties,  ke.,  Ac  By  £.  H.  TILSLET,  of  the  Inhmd  Bevenne 
Office.   8to.  1871.  ISt. 

STATUTES,  andWde  <' Acts  of  Pariiament.*' 

Biddle's  Table  of  Statutes.— A  Table  of  Beferenoes  to 
unrepealed  Public  General  Acts,  srranged  in  the  Alphabetical  Order 
of  their  Short  or  Popular  Titles.  Sec»nd  Edition,  including  Befer- 
enoes to  all  the  AcU  in  Chitty's  Collection  of  Statutes.  Boyal  8to. 
1870.    (Publiihed  al  9f.  M,)  Net,  2a.  6d. 

Chitty's  Collection  of  Statutes,  i^rith  Supple- 
ments, to  1878.— A  Collection  of  Statutes  of  Practical  UtilHy  ; 
with  Notes  thereon.  Tbe  Third  Edition,  containing  all  the  Statutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administratian  of 
Justice  to  the  Present  Time.  By  W.  N.  WELSBY  and  EDWARD 
BEAVAN,  Esqri.,  Barristere-at-Law.  In  4  very  thick  vols.  Royal 
8vo.    1866.    {PubUiked  at  12/.  12«.)  Baduaed  to,  net,  91.  8*. 

Supplements  to  the  above.  By  HORATIO  LLOYD,  &q.. 
Judge  of  County  Courts,  and  Deputy-Chaiiman  of  Quarter  Sessions 
for  Cheshire.  Royal  Svo.  Part  I.,  comprising  the  Statutes  for 
1878,  7«.  6<l.  Part  II.,  1874,  6«.  Part  IIL,  1875, 18i;  Part  IV., 
1876,  6«.  6d.  Part  V.,  1877,  4j.  6<<.  Part  VI.,  1878,  lOi.  Part 
VII.,  1879, 7$.  6d.,  sewed. 

*«*  Continued  Annually. 
*'  When  ha  (Lord  Campbell)  wea  npoa  the  Benoh  he  always  had  thia  worii  bj  him, 

and  no  iUtutea  were  ever  referred  to  by  the  Bar  whibh  he  eonld  not  0nd  in  it" 

*The  Revised  Edition  of  the  Statutes,  ▲.!>.  1286- 
1 868,  prepared  under  the  direction  of  the  Statute  Law  Committee, 
published  by  the  au^ority  of  Her  Majesty's  Government  In  15 
vols.     Imperial  8vo.    1870-1878.  19L  9s. 

Vol.  1.— Henry  in.  to  James  II.,  1285-1685.    1/,  la.  0<f. 

2.— WiU.  &  Mary  to  10  Geo.  IIL,  1688-1770    .10    0 

3.— 11  Geo.  IIL  to  41  Gea  III ,  1770-1800    .0170 

4.— 41  Geo.  in.  to  61  Geo.  IIL,  1801-1811    .    0  18    0 

6.-52  Gea  IIL  to  4  Geo.  IV.,  1812-1828    .15    0 

6.— 5  Geo.  IV.  to  1  &  2  Will.  IV.,  1824-1881    .16    0 

7.-2  k  8  Wia  rV.  to  6  &  7  Will  IV.,  1881-1886  .110  0 
8.— 7  WiU.  IV.  &  1  Vict  to  5  A  6  Vict,  1887-1842  .  1  12  6 
9.— 6  &  7  Vict  to  9  ft  10  Vict.,  1848-1846    .    1  11     6 

10.— 10  &  11  Vict  to  18  &  14  Vict,  1847-1850    .17    6 

11.— 14  &  16  Vict,  to  16  &  17  Vict.,  1861-1853    .14    0 

12.  —17  &  18  Vict  to  19  &  20  Vict,  1854-1856   .16    0 

13.— 20  Vict,  to  24  &  25  Vict,  1867-1861    .    1  10    0 

14.— 25  &  26  Vict  to  28  4  29  Vict.,  1862-1865    .    1  10    0 

15.-29  &  80  Vict,  to  81  &  82  Vict,  and  )  iggg_jgg7_g    ^  j^    g 
Supplement,  \ 

*^*  The  above  Work  is  now  completed. 
AH  itandard  Law  World  art  Ixpt  in  Stocky  in  law  caff  and  other  Undingt, 
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STATUTES.-am«iMi«e. 

•Chronological  Table  of  and  Index  to  the  Statutes 
to  the  end  of  the  Session  of  1878.  Fifth  Edition,  imperial  8vo. 
1879.  14*. 

•Public  General  Statutes,  royal  8vo,  issned  in  parts  and  in 
complete  volumes,  and  supplied  immediately  on  publication. 

*  Printed  by  Her  Majesty's  Printers,  and  Sold  by  Stevbns  &  Sons. 
Head's  Statutes  by  Heart;  being  a  System  of  Memoria 
Technica,  applied  to  Statutes,  and  embracing  Common  Law,  Chan* 
eery.  Bankruptcy,  Criminal  Law,  Probate  and  Divorce,  and  Convey- 
ancing. By  FREDEKIGK  WILLIAM  HEAD,  of  the  Inner 
Temple,  Student-at-Law.    Demy  8vo.    1877.  Net^  U.  ^d. 

SUMMARY  CONVICTIONS.— Paley's  Law  and  Practice 
of  Summary  Convictions  under  the  Sum- 
mary Jurisdiction  Acts,  1848  and  1879 ;  including 
Proceedings  preliminary  and  subsequent  to  Convictions,  and  the 
responsibiHty  of  convicting  Magistrates  and  their  Officers,  with 
Forms.  Sixth  Edition.  By  W.  H.  MACNAMARA,  Esq.,  Bar- 
rister-at-Law.    Demy  8vo.     1879.  \U  48. 

"  Wo  {flodly  welcome  thia  gooa  oditiou  of  a  good  Ixwk." — Solicitor*'  Jonrnul. 

Templer's   Summary  Jurisdiction   Act,  1879.— 

Rules  and  Schedules  of  Forms.    With  Notes.     By  FKEDERIC 

GORDON  TEMPLER,  of  the  Inner  Templer,  Esq.,  Bainster-at- 

Law.    DemySvo.     1880.  5». 

"  We  think  this  edlUon  eTerything  that  coald  be  desired. '*~^«^€<(j  Po$t,  Feb.  7,  1880. 

"Wigram. — Vide  "  Justice  of  the  Peace." 
SUMMONSES  AND  ORDERS.— Archibald.— Fu2e"  Judges*  Cham- 
bers Practice." 

TORTS- — Addison  on  Wrongs  and  their  Remedies.— 

Being  a  Treatise  on  the  Law  of  Torts.    By  C.  G.  ADDISON,  Esq., 

Author  of  <*The  Law  of  Contracts."    Fifth  Edition.    Re-written. 

By  L.  W.   CAVE,  Esq.,  M.A.,  one  of  Her  Majesty's  Counsel, 

Becorder  of  Lincoln.    Boyal  8vo.     1879.  1^.  18«. 

"8inco  the  loat  edition  of  this  work  wns  published,  by  tho  operation  of  tho  Judi- 

CHture  Act«,  gmxl  chaxigof*  have  been  vfTccted  in  practice  and  pleading.    .    .     .    In 

thu  present  edition  tho  nature  of  the  right  infringed  has  been  taJcen  as  the  htusia  of 

tlic  unrungemont  throughout    .    .     .    Every  ofTort  ha«  been  made,  while  aasiniilatiiig 

thij)  edition  in  form  to  tho  companion  treatise  On  Contitiets,  to  maintain  tho  reputii* 

tion  which  the  work  has  already  acquired."— iCjr/rffrt/rowi  Prtfocr. 

'*  As  now  prwaiited,  ibis  va  vable  treatise  must  prove  highly  acctpUb!e  to  judges  siid 
the  profeasiop."— £<iig  Ttmtt^  February  7tb,  1860. 

"  Cave's  *  Addiaon  oo  Torts '  will  be  recognized  as  an  indispensable  addition  to  every 
lawyei'i  library.  '—Law  MagaxiM  vmd  Btvitw^  February,  1880. 

TRADE  MARKS  —Rules  under  the  Trade  Marks*  Re- 
gistration Act,  1878  (by  Authority).  Sewed.  Net,  U. 
Sebastian  on  the  La>Ar  of  Trade  Marks.— The  Law 
of  Trade  Marks  and  their  Registration,  and  matters  connected  there- 
with, including  a  chapter  on  Goodwill.  Together  with  Appendices 
containing  Precedents  of  Injunctions,  &c. ;  The  Trade  Marlm  R^^- 
tration  Acts,  1875 — 7,  the  Rules  and  Instructions  thereunder; 
The  Merchandise  Marks  Act.  1862,  and  other  Statutory  enact- 
ments; and  The  United  States  Statute,  1870  and  1875,  and  the 
Treaty  with  the  United  States,  1877 ;  and  the  New  Rules  and 
Instructions  issued  in  February,  1878b  With  a  copious  Index. 
By  LEWIS  BOYD  SEBASTIAN,  B.C.L.,  M.A.,  of  Lincoln's 
Inn,  Esq.,  Barrister-at-Law.    8vo.     1878.  14f. 

"  Tbe  buck  CAuuotfail  tu  be  of  service  to  a  large  clann  ol  lawyers."— £Mtd/or«'  Jownal. 
"Mr.  Sebnatian  has  written  tbe  ftillrst  and  meet  methodical  book  on  trade  marks 
which  has  appeared  in  Bagland  einoe  the  paasiog  of  the  Trade  Marks  RegiBtration 
Acta."— JVode  Mark*. 
**  Viewed  as  a  compilation,  the  book  leaves  little  to  be  deaired.    Viewed  as  a  treatise  on 
a  «abject  of  growiDg  Impt  rtanoe,  It  a  s  >  strikes  xa  as  being  well,  and  at  any  rate  carefully 
ezecated."— lav  Journal. 

**  Mr.  SebnNtiaii'a  book  ts  a  careral  stalemeot  of  tbe  law,'*— Law  Tuna. 
*^*  A  U  Standard  Law  Worki  art  kept  in  Stock,  in  lav  calf  and  other  lnndinn». 
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TRADE  MARKS-ConiiMW€d, 

Sebastian's  Digest  of  Cases  of  Trade  Mark, 
Trade  Name,  Trade  Secret,  Goodwill,  Ac,  de- 
cided in  the  Courts  of  the  Uxuted  Kingdom,  India,  the  Colonies,  and 
the  United  States  of  America.  By  LEWIS  BOYD  SEBASTIAN, 
B.C.L.,  M.A.,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  Author  of 
"The  Law  of  Trade  Marks."    Demy  8vo.     1870.  IL  1*. 

"  A  diifcat  which  will  be  of  reiy  great  value  to  all  practitionen  who  have  to  advibc 
ou  matters  comiocted  with  trade  marka."— ^Softctforr'  JcurneU,  July  26,  1879. 

Trade  Marks'  Journal.~4ta  Sewed.  {luwd  foHni^hUy,) 

iVbf.  1  to  186  are  now  ready.  Net^  eatk  1«. 

Index  to  Vol  L  (Nos.  1—47.)  Net,  Zi, 

Ditto,  „  Vol.  IL  (Nos.  48—97.)  Net,  3«. 

Ditto,  „  VoL  IIL  (Nos.  98—123.)  Net,  Zt. 

Ditto,  „  VoL  IV.  (Nos.  124—141.)  Net,  3*. 

Wood's  La-w  of  Trade  Marks.— Gontalning  the  Mer. 
chandise  Marks'  Act,  1862,  and  the  Trade  Marks'  Regi^tion  Act, 
1876 ;  with  the  Bules  thereunder,  and  Practical  Dir^itions  for  ob- 
taining Registration ;  with  Notes,  full  Table  of  Cases  and  Index.  By 
J.  BIGLAND  WOOD,  Esq.,  Bamster-at-Law.    12mo.    1876.    5«. 

TRAMWAYS.— Palmer.— Fide  "  Conveyancing. • 

Sutton's  Tramway  Acts.— The  TVamway  Acts  of  the 
United  Elingdom,  with  Notes  on  the  Law  and  liractice,  and  an 
Appendix  containing  the  Standing  Orders  of  Parliament,  Bnles 
of  the  Board  of  Trade  relatmg  to  Tramways,  and  Dedaions  of  the 
Referees  with  respect  to  Locus  Standi.  By  HENRY  SUTTON, 
B.A.,  of  Lincobi's  Inn,  Barrister-at-Law.    Post  8vo.     1874.       \2e. 

TRUSTS  AND  TRUSTEES— Godefroi's  Digest  of  the 
Principles  of  the  La^A/"  of  Trusts  and  Trus- 
tees.—By  HENRY  GODEFROI,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.  Joint  Author  of  "  Godefroi  and  Shortt's  Law  of 
Railway  Compauies."    Demy  8vo.     1879.  1/.  1& 

"  No  one  who  refers  to  thifl  book  for  information  on  a  question  within  its  range  Ib, 
wu  think,  likelv  to  go  away  unsatisfied."— Soltn-t/ay  Retiew,  September  6^  i8T9. 
"  Is  a  work  of  great  utility  to  the  practitiouer.''~Z<n0  Magasme. 
"  As  a  digest  of  the  law,  Mr.  God^rol's  work  merits  commendation,  for  the  author's 
statements  are  brief  and  dear,  and  for  his  statements  he  refers  to  a  goodly  array  of 
authorities.  In  the  table  of  cases  the  references  to  the  seTeral  contemporaneous 
reports  are  given,  and  there  is  a  very  copious  index  to  subjects."— JLow  JcuitmL 

USCSt— Jones  (W.  Hanbury)  on  Uses.— 8to.    1862.       7f. 

VENDORS  AND  PURCHASERS — Dart's  Vendors  and  Pur- 
chasers.— ^A  Treatise  on  the  Law  and  Practice  relating  to  Ven- 
dors and  Purchasers  of  Real  Estate.  By  J.  HENBY  DABT,  of 
Lincoln's  Inn,  Esq..  one  of  the  Six  Conveyancing  ComiBel  of  the 
High  Court  of  Justioe,  ChanceiT  Division.  Pifth  Edition.  By 
the  AUTHOR  and  WILLIAM  BARBER,  of  Linoobi's  Inn,  Esq., 
Banister-at-Law.    2  vols.    Royal  8vo.     1876.  81.  18«.  6</. 

**  A  standard  work  like  Mr.  Dart's  is  beyond  all  praise."— 2%«  Lan  JmamaL 

WATERS,— "Woolrych  on  the  Law  of  AAAaters.- Indnding 

Rights  in  the  Sea,  Rivers,  Canals,  &c.    Second  Edition.    8vo.    1851. 

Goddard.— Vide  «*  Easements. "  Net,  10«. 

WATERWORKS-Palmer.— Kirfc  "Conveyancing." 

WILLS.— Rawllnson's  Guide  to  Solicitors  on  taking 
Instructions  for  ^^^ills.— 8vo.    1874.  U 
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WILLS- C^m<t»u«/. 

Theobald's  Concise  Treatise  on  the  Construc- 
tion of  Willis.— With  Table  of  Gases  and  FnU  Index.  By 
H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq.,  Banister-at-Law, 
and  Fellow  of  Wadham  Colleice,  Oxford.     Sto.     1876.  IL 

"Mr.  Theobald  has  OBrtainly  given  eTideooe  of  extenaiTe  InTesttgalkm,  oomdenUotts 
labour,  and  clear  ezpoeitioD.**— Z«m9  Jtoifasiiu, 

* 'We  desire  to  record  our  decided  impreeaion,  after  a  lomewhat  careful  examlnatiou, 
that  thia  ia  a  book  of  freat  ability  and  Taloe.  It  beara  on  every  paffo  timoea  of  care  and 
aound  jndgment.  It  ia  certain  to  prove  of  great  practical  mefunes,  for  it  suppUes  a 
want  wiiich  waa  beginning  to  be  diatlnctly  Uit/'—SolkUart'  JcwnaL 

**  Hia  arrangement  being  good,  and  hie  atatement  ot  the  effect  of  the  dediiont  beinfr 
clear,  hia  irorit  cannot  fall  to  be  of  practloal  otlUtyf  and  at  anch  wo  can  oommmd  It  to  the 
attention  of  the  profeaaion.**— £aw  Timm. 

*'  It  ia  remarkably  well  arranged,  and  ita  contents  wnbraoe  all  the  prfadpal  headaoD 
the  tabject*— Xow/onnial. 

WRONQS.— Fie^  "Torts." 


': — A  large  stock  "tiew  and  second-hand. 


Estimates  on  application. 


— Executed  in  the  best  manner  at  mode- 


rate prices  and  with  dispatch. 


The  Law  Reports ^  Law  Journal,  and  all  other  Reports, 
bound  to  OfPoe  Patterns,  at  Otfloe  Prices. 

ACTS — The  Pvi)lishers  of  this  Cata- 


logue possess  the  largest  known  collection  of  Private 
Acts  of  Parliament  (including  Public  and  Local), 
a/nd  can  supply  single  copies  commencing  frorm 
a  very  early  period. 

3^ — For  Probate,  Partnership,  or 


other  purposes. 
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MW  WORKS  Am  NEW  EDITIONS. 


Archibald's  Handbook  of  the  Practice  in  the  Com- 
mon Law  Divisions  of  the  High  Court  of 
J  List  ice ;  with  Forma  for  the  use  of  Country  Solicitors.  By  W.  P.  A. 
Archibaldf  Esq.,  Barrister-at-Law,  Author  of  "  Forms  of  Summon8<:o 
and  Orders,  with  Notes  f(Mr  use  at  Judges'  Chambers,  &c. 

Baker's  Law  of  Highways.  By  ITiomas  Baker,  of  the  Inner 
Temple,  Esq.,  Barrister-at-Law  {In  theyrew.) 

Ball's  Principles  of  Torts  and  Contracts.— -A  short 
Digest  of  the  Common  Law,  chie6y  founded  upon  the  works  of 
Addison,  with  lUustratiye  Cases,  for  the  use  of  Students.  By  W, 
Mdmund  Bali,  LL.B.,  late  <*Holt  Scholar  "  of  Qra/s  Inn,  Barrister-at- 
Law  and  Midland  Circuit.  {In  thepresn.) 

Browne   and   Theobald's   La>Ar   of  Railways.     By 

/.  //.  Balfour  Browne,  of  the  Middle  Temple,  Esq.,  Barrister-at-Law, 
Registrar  to  the  Railway  Commissioners,  and  H.  S.  Tkoobald,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law. 

Bullen  and  Leake's  Precedents  of  Pleading.  Fourth 
Edition.  By  T.  J.  Bullen,  Esq.,  Special  Pleader,  and  Cifnl  Dodd,  of 
the  Inner  Temple,  Esq ,  Barrister-at-Law.  {In  tkepren.) 

Daniell's  Chancery  Practice.— Sixth  Edition.— By  L.  Field 
and  B,  C.  Dunn,  Esqrs.,  Barristers-at-Law.  Assisted  by  W.  ff.  Upjohn, 
Esq.,  Student  and  Holt  Scholar  of  Gray's  Inn,  kc.  Editor  of  the  Third 
Edition  of  "Daniell's  Forms." 

Marsden  on  Maritime  Collision. — A  Treatise  on  the  Law 
relating  to  Collisions  between  Ships,  Compulsory  Pilotage,  and  the 
Rule  of  the  Road  at  Sea.  With  a  Summary  of  English  and  Ameri- 
can Decisions  thereon,  references  to  Foreign  I^aw,  and  an  Appendix 
containing  the  International  Regulations  (of  1863  and  1880)  for  pre- 
venting Collisions  at  Sea ;  the  Thames,  Mersey,  and  other  Local  Rules 
of  Kavigation  ;  and  Extracts  from  the  Merchant  Shipping  Acts.  By 
Reginald  O,  Marsden,  Esq.,  Barrister-at-Law.  (/a  the  pros.) 

Pitt -Lewis'  County  Court  Practice.  —  A  complete 
Practice  of  the  County  Courts,  including  Admiralty  and  Bemk- 
ruptcy,  embodying  the  Act,  Rules,  Forms,  and  Costs,  with  Table  of 
Cases  and  full  Index.  By  (7.  PiU-Lewit,  of  the  Middle  lemple  and 
Western  Circuit,  Esq.,  Barrister-at-Law,  sometime  Holder  of  the 
Studentships  of  the  Four  Inns  of  Court,  assisted  by  II.  A.  de  Colyar,  of 
the  Middle  Temple,  Esq.,  Barrister-at-Law,  Author  of  "  A  Treatise 
on  the  Law  of  Guarantees."  {Ncarlif  ready.) 

Prentice's  Proceedings  in  an  Action  in  the 
Queen's  Bench,  Comnnon  Pleas,  and  Exche- 
quer Divisions  of  the  High  Court  of  Justice. 
Second  Edition.  By  Samuel  Prentice,  Esq.,  one  of  Her  Majesty's 
Counsel  (In  the  prf$».) 

Shirley's  Leading  Cases  in  Common  Law  made 
Easy.  By  IF.  Shirley  Shirley,  M.A.,  Esq.,  Barrister-at-Ijaw,  North 
Eastern  Circuit  {In  thtpresiu) 

Smith's  Treatise  on  the  Law  of  Negligence.    By 

Horace  Smith,  of  the  Inner  Temple,  Es(].,  BarriKter-at-Law,  Author  of 
"The  Law  of  Landlord  and  Tenant,"  Editor  of  Roscoe*s  "Criminal 
Evidence."  (Nearly  nady.) 

Stone's  Practice  for  Justices  of  the  Peace,  Justices' 
Clerks,  and  Solicitors  at  Petty  and  Special 
Sessions,  <&c.  Ninth  Edition.  By  K  G.  Tempter,  of  the  Inner 
Temple,  Esq.,  Barrister-at-Law,  Editor  of  "  The  Summary  Jurisdiction 
Act,  1879." 
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Valay's  Law  and  Fxactlea  of  SusmiAsy  GonTtetioiis  under 

The  Samm«ry  Jnriidietioii  Acts,  1848  and  1879.  Inoliidiiig  Frooeedingi 
Preliminary  and  Subsequent  to  ConviotionB,  and  the  reiponiibility  of 
Ck>nTicting  Magistrates  and  their  Officers.  With  Forms.  Sixth  Edition. 
By  W.  H.  MAGNAMARA,  Eeq.,  Barxister-at-Law.  Demy  870. 
1879.  Price  U.  4s.  cloth. 
Oodefiroi's  IHgest  of  the  Prinoiploo  of  the  lutw  of  Tnuta 
and  Trostees.  By  HENBT  GODEFEOI,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.  Joint  Author  of  "Godefroi  and  Shortfs  Law  of 
Railway  Companies."  Demy  8to.  1879.  Price  ll.  U.  doth. 
"  Is  a  work  of  great  utility  to  the  practitioner."— .£010  Mtgaximet  February,  1879. 

GbuxoliiU's  &aw  of  tho  Ofieo  and  Butios  of  the  Skoiiff,  with 
the  Writs  and  Forms  relating  to  the  Office.  By  CAMERON 
CHURCHILL,  B.A.,  of  the  Inner  Temple,  assisted  by  A.  CAR- 
HICHAEL  BRUCE,  B.A.,  of  Lincoln's  Inn,  Esqrs.,  Barristers-at- 
Law.  Demy8T0.  1879.  Price  18^.  cloth. 
"  This  is  a  work  upon  a  subject  of  large  practical  importance,  and  seems  to  have 

been  compiled  with  exceptional  care."— law  Timf$,  March  8, 1879. 

Oiudaior's  Digept  of  tko  Law  of  Billo  of  Ezchango,  Pvomia- 

sory  Notes,  and  Cheques.     By  M.   1>.   CnALME«:KS,  of  the  Inner 
Temple,  Esq.,  Barrbter-at-Law.  Demy  8to.  1878.  Price  12a.  6d.  doth. 
"  The  book  is  not  only  weU  planned,  but  well  executed.'*— Pv/Z  Mall  Oaaetit. 

Rooooo*B  Digost  of  tho  Law  of  Ewidonoo  on  tho  Trial  of 

Actions  at  Nisi  Prins.    Foorteenth  Edition.    By  JOHN  DAY,  one  of 
Her  Miuesty's  Counsel,  and  MAURICE  POWELL,  Barrister-at-Law. 
Royal  12mo.    1879.    Price  22.  cloth. 
(Bound  in  one  thick  itolume  calf  or  circuit,  6«.,  or  in  two  convenient  v^ls. 
COM  or  circuity  9».  net  extra.) 

^' The  work  itself  has  long  ago  won  a  position  altogether  unique,  and  in  the  hands 
of  its  protwnt  editors  tihere  Is  no  fear  that  the  position  wUl  be  lost "— -Xatp  Jmtmai. 

Rooooo's  Digoflt  of  the  &aw  of  Swideneo  in  Ctiminal  Cases. — 

Ninth  Edition.    By  HORACE  SMITH,  of  the  Inner  Temple,  Esq., 
Barri8ter-at-l4iw.    Royal  ISmo.    1878.    Price  12. 11«.  6d.  cloth. 

Axchbold'e  Pleading  and  STidenee  in  Oiiminal  Cases. — ^With 
the  Statutes,  Precedents  of  Indictments,  &c.,  and  the  Evidence  necessary 
to  support  them.  Nineteenth  Edition.  Including  the  Practice  in 
Criminal  Proceedings  by  Indictment.  By  WILLIAM  BRUCE,  Eeo., 
Barrister-at-Law  and  Stipendiaiy  Magistrate  for  the  Borou^  of  Leeds. 
Royal  12mo.    1878.    Price  12.  lis.  6d.  doth. 

Woodfisll's    Ziandlovd  and    Tenant. — With  a  full  collection  of, 
Preoedents  and  Forms  of  Procedure.    Eleventh  Edition.    Containinir ' 
an  abstract  of  Leading  Propositions  and  Tables  of  certain  Customs  of 
the  Country.    By  J.  M.  LELT,  of  the  Inner  Temple,  Esq.,  Barrister- 
ai-Law.    Royal  8to.    1877.    Price  12. 16s.  cloth. 

&o80oe*s  Admiralty  Practice. — A  Treatise  on  the  Jurisdiction 
and  Practice  of  the  Admiralty  Division  of  the  High  Court  of  Justice,  j 
and  on  AppeiJs  therefrom,  &c.    With  an  Appendix  containing  Statutee.  i 
Rules  as  to  Fees  and  Costs,  Forms,  Precedents  of  Pleadiogs  and  Bills  of 
Costs.     By  E.  S.  ROSCOE,  Esq.,  Barrister-at-Law  and  Northern 
Cirauit.    Demy  8vo.    1878.    Price  ll.  doth. 
"Mr.  RoMoe  has  performed  hii  ta^k  well,  sapplyiug  in  the  most  convenient  shape  » 

clear  digest  of  the  law  and  practice  of  the  Admiralty  CoQrts."'£i'Mrpoef  Oourigr. 

Gozdeiy^s  Law  Relating  to  Sollcitozs  of  the  Supreme  Goiut 

of  Judicature,  with  au  Appendix  of  Statutes  and  Rules.    By  A.  COR- 
DERY,  Esq.,  Barrister.at*Law.    Demy8vo.  1878.    Price  lis.  doth.      1 
*'Mr.  Coidery  vriuw  te<4elv  and  clearlv,  and  diqilays  in  gvneial  great  indesory  and 
care  In  the  collection  of  cm.^  —Soliciton'  /oumaL 

Mnon's  Imw  of  the  Fann,  with  a  Digest  of  Cases  and  including  the 
AgricuUnral  Customs  of  England  and  Wales.    Fourth  Edition.    By 
HENRY   PERKINS,  Esq.,   Barrister.at.Law  and  Midhuid  Circuit. 
Demy  8vo.    1879.    Price  U.  6«.  cloth. 
"  The  book  is  now  more  oomplote  and  valuable  than  ever.**— Jfori  i^oiM  Exprtu. 
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Wheaton's  Elements  of  International  Law. — Second  English 
Edition.  Edited  with  Notes  and  Appendix  of  Statutee  and  Treaties, 
bringing  the  work  down  t  >  the  present  time.  By  A.  C.  B07D,  Esq., 
LL.B.,  «r.P.,  Barrister-at-Law.  Author  of  "The  Merchant  Shipping 
Laws."    Demy  8vo.    1880.    Price  U,  IO5.  doth. 
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Both  the  plan  and  execution  of  the  work  before  ua  deserves  commendation, 
text  of  Wheaton  is  proaented  without  alteration."— ikiw  Journal 

Wharton's  Law  Lexicon,  or  Dictionary  of  Jnriepmdenoe, 

explaining  the  Technical  Words  and  Phrases  employed  by  the  seyeral 
Departments  of  English  Law,  including  the  various  Legal  Terms  used 
in  Commercial  Business  ;  with  an  Explanatory  as  well  as  Literal  Trans- 
•  lation  of  the  Latin  Maxims  contained  in  the  Writings  of  the  Ancient 
and  Modern  Commentators.  Sixth  Edition.  Rerised  in  accordance  with 
the  Judicature  Acts.  By  J.  SHIRESS  WILL,  of  the  Middle  Temple, 
Esq.,  Barrister-at-Law.     Super-royal  8vo.    1876.    Price  21,  2s.  doth. 

"We  have  simply  to  notice  that  the  lame  ability  and  accuracy  mark  the  present 
edltioo  which  were  conspicaoua  in  its  predecessor." — Law  Tima, 

Pollock's  Principles  of  Contract  at  Law  and  in  Equity. — 

fieing  a  Treatise  on  the  General  Principles  concerning  the  Validity  of 
Agreements,  with  a  special  view  to  the  comparison  of  Law  and  Equity; 
and  with  references  to  the  Indian  Contract  Act,  and  occasionally  to 
Roman,  American,  and  Continental  Law.  Second  Edition.  By 
FBEDBRICK  POLLOCEl,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law. 
Demy  Sto.    1878.    Price  IZ.  6«.  doth. 

Oreenwood^s  Recent  Real  Property  Statutes. — Comprising 
those  passed  during  the  years  1874-1877  inclusiTO.  Consolidated  with 
the  Earlier  Statutes  thereby  Amended.  With  Copious  Notes,  and 
the  orders  under  the  "  Settled  Estates  Act,  1877."  By  HARRY 
GREENWOOD,  M.A.,  Esq.,  Barrister-at-Law.  Demy  8vo.  18/8. 
Price  lOf.  doth. 

"To  Students  particularly  this  collection,  with  the  oareAd  notes  and  refereaces  to 
proTioos  Legislation,  will  be  of  considerable  Talna"— law  Tima. 

Baynes'  Students'  Leading  Cases. — Being  some  of  the  Principal 
Deciaions  of  the  Courts  in  Constitutional  Law,  Common  Law,  Con- 
▼eyancing  and  Equity,  Probate  and  DivorM,  Bainkruptoy  and  Criminal 
Law.  With  Notes  for  the  use  of  Students.^  By  JOHN  F.  H  AYNES, 
LL.D.    Demy8To.    1878.    Price  I65.  doth. 

The  notes  are 


"  Will  proTS  of  great  ntillty,  not  only  to  students,  but  practitioners, 
olear,  pointed,  and  concise.  "—Jtoitf  Timet. 

Oreenwood's  ICanual  of  Oonweyanoing. — A  Manual  of  the 
Practice  of  Conyeyancing,  showing  tiie  present  Practice  relating  to  the 
daily  routine  of  Conveyancing  in  Sohcitors'  Offices.  To  which  are 
added  Concise  Common  Forms  and  Precedents  in  Conyeyancing,  Con- 
ditiona  of  Sale,  Conveyances,  and  all  other  Aasuranoea  in  constant  use 
Fifth  Edition.  By  H.  N.  CAPEL,  B.A.,  LL.B.,  SoUcitor.  8vo. 
1877.    Price  1&.  doth. 

"A  osreftd  stndy  of  tbese  pa^es  would  probably  arm  a  diligent  clerk  with  aa  nmoh 
usffU  knowledgr  aa  he  might  otherwise  take  years  of  desnltoxy  quettioning  andobaerring 
to  acquire.*'— ^8o/ie(ror«'  Journal. 

Shearwood's  Real  Property. — ^A  Condse  Abridgment  of  the  Law 
of  Real  Property  and  an  Introduction  to  Conveyancing.  Designed  to 
fadlitate  the  subject  for  Students  preparing  for  Examination.  By 
JOSEPH  H.  SHEARWOOD,  of  Lincoln's  Inn,  Em).,  Barrister-at-Law 
Demy  8vo.    187>^.    Price  &s.  6<2.  cloth. 

**  The  present  Uiw  is  ezpocoded  paratfraphieally,  so  that  It  could  be  aotcally  learned 
without  nndentanding  the  origin  from  which  It  has  sprung  or  the  principles  od  which  it 
is  baaed."— Xatr  Journal. 
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HOSPITALS— em/iiiKAl. 

not  ineoqiofmted,  memben  of,  mmj  rote  as  fTeeholden,  13 
iDcorponted,  membfln  o^  eumoC  Tote  in  boroii^is»  52 
of  St  Katbeiine,  gorernor  o^  diaqiulificd  to  at,  230 

HOIJSB   OF    COMMONSL      See  CandidaU.       JourmaU  of  Shiol 
Member  of  Houm. 
incapacities  for,  209  el  9eq. 
how  summoned,  250 
jealous  of  any  departnre  from  the  writ,  315 

UOUSK     ^otBuUdhig.     DweUin^house.    ZamdlorwL 
in  towns.     See  Fnekoiden. 
what  is,  to  nre  boroogh  qnalification,  62 — IM 
aerennce  oC  necessary  to  give  Tote  to  aereral  occupiers,  63 — 67 
seTerance  of,  whether  necessary  except  in  canes  of  nooses  used  /> 

rttidenu  only,  67 
burnt  or  pulled  down,  may  still  he  occupied,  70 
cannot  be  joined  with  "building'*  to  make  qualification,  oiil^ 

within  same  curtilage,  70,  71 
can  be  joined  with  land  to  make  up  value,  71 

if  occupied  under  same  landlord,  71,  72 
form  of  claim  for,  64  (n.) 

HOUSE  TAX, 

imposed  according  to  annual  Yalue,  184  (lu) 
when  paid  by  tenant,  is  not  rent,  41 
collectors,  &c.,  of,  may  rote,  184,  185 

HOUSEHOLD.     See  dmptrolUr  of.     Treasurer  of. 

HOUSEHOLDER.     See  Btaerved  RighU. 

inhabitants*  right  of  voting  reserved  to,  47,  98,  106,  108 

HUSBAND.    SeePCTwiaii.     Wife. 

when  may  vote  in  right  of  his  wife's  land  or  occupation,  8,  29 
when  not,  32 

HUSTINGS, 

expense  of  erectiDg,  how  recovered,  258,  276 


IDIOT, 

cannot  vote,  182 

seat  of,  may  be  avoided,  if  disease  incurable,  211 

IMBECILE.     See  Lunatic 

when  disqualified  to  vote,  182 
disqualified  for  Parliament,  211 

IMPREST  ACCOUNTS, 

commissioners  of,  ineligible,  228 

IMPRISONMENT.    Sue  Prisoner. 

INCORPOREAL  HEREDITAMENT, 
lease  of,  19 
cannot  be  the  subject  of  occupation  or  rating,  21 

INDEMNITY.    See  CeHiJieate. 
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INDIA, 

Governor-General  of,  ineligible,  215 

members  of  Council  of,  ineligible,  220 

standing  counsel  to  Secretary  of  State  for,  disqualified  to  be 

elected,  229 
Commissioners  of  affairs  of,  224 

INFANT.     See  Occupation. 

ineligible  to  Parliament,  211,  313 
cannot  vote,  181,  182 

INHABITANCY, 

what  constitutes,  59 — 61,  70  («.),  93  («.) 

INHABITANTS.      See   Dwelling-Jumae,      Hmueholders.      Reserved 
nights,     Scot  and  Lot. 
old  right  of  voting  in,  47,  98,  105 

if  lost,  cannot  be  resumed,  108 
must  be  such  six  months  before  election,  108 

INSOLVENT.     See  Bankrupt. 

leaseholder,  in  occupation,  if  no  act  done  to  divest  him  of  tenancy, 
may  vote  in  boroughs,  54,  192 
secua  in  counties,  192 

INSPECTORS.    ^Q  Check-clerks. 

of  roads  in  Scotland  may  not  be  elected,  221 

INSURANCK     See  Value. 

INTERFERENCE  AT  ELECTIONS, 
by  military,  how  prevented,  253,  396 
by  peers  or  lord-lieutenant,  395,  396 
by  ministers,  396 
by  those  in  employ  of  Crown,  397 

INTERLINEATION, 

of  voter's  name  on  rate,  sufficient  rating,  84 

INTERPRETER,    ^tt  Oath. 

INTIMIDATION.     See  Undue  Influence. 

JEW, 

may  sit,  and  vote,  on  taking  oath,  211,  212 

JEWEL  OFFICE, 

officers  of,  ineligible,  225 

JOINT  OCCUPATION, 
in  counties,  20 
in  boroughs,  77,  136 
of  dwelling-house,  48,  61 
of  lodgers  under  41  k  42  Vict.  c.  26,  49 

JOINT  STOCK  COMPANIES, 

shareholders  in,  cannot  vote  as  such,  30 

as  such,  not  interested  in  disqualifying  contract 
for  municipal  office,  247 

JOINT  TENANTS, 

may  vote  in  counties,  28 
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JUDGE-ADVOCATE  GENERAL, 
may  sit,  228 

JUDGES, 

of  Superior  Conrts  of  United  Kingdom  ineligible,  212,  213 
of  County  and  Admiralty  Courts,  212,  213 
of  Landed  Estates  Court,  213 
in  Bankruptcy,  212,  213 

JUDGMENT.     See  Felon, 

debt,  is  charce  diminishing  value  of  freehold,  41 
payment  under,  for  election  expenses,  whether  account  of  need  be 
sent  to  returning  officer,  325 
how  far  final,  177 


LAND. 

the  principal  ingredient  in  county  franchise,  21 

subordinate  in  borough  franchise,  69 
occupied  with  house,  &c.,  a  borough  qualification,  71,  72 

LANDLORD, 

living  on  premises  is  real  occupier,  57,  65 

cannot  deprive  a  tenant,  holding  two  tenements  of  him,  of  hia 

vote,  by  parting  with  the  reversion  of  one  of  them,  72 
payment  of  rates  by,  90,  91 

LAND  TAX, 

is  a  charge  diminishing  value  of  freehold,  41 

purchased,  when  gives  right  to  vote,  26 

purchase  of,  need  not  be  registered  with  clerk  of  the  peace,  27 

commissioners  of,  and  persons  appointed  by  them,  may  vote,  184 

eligible  to  Parhament,  226 
coxmty  voters  need  not  be  assessed  to,  45 

LAST  DETERMINATION, 
on  right  of  election,  47,  315 

still  of  importance  in  some  cases,  97  (n.) 

LAY  CLERK, 

has  no  interest  in  land,  22 
cannot  vote  for  boi'ough,  62 

LEASEHOLDER.    See  AgrecinenL     WaaU, 

in  borough  must  vote  for  borough,  or  not  at  all,  if  premises 

sufficient  value,  44 
may  vote  for  county,  if  his  estate  comprises  houses  which  do  not 

confer  a  borough  vote,  44 
when  may  vote  in  counties,  18,  19,  37 
under-lessee  must  occupy,  18,  19 

except  perhaps  in  certain  cases,  4  (it.) 
what  length  of  possession  necessary,  42 
in  counties  of  cities  may  not  vote,  99  (li.) 
equitable,  when  may  vote,  31 

LESSEE.    See  Leaseholder. 

LIMEKILN. 

a  building  to  give  a  vote,  69 
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LISTS, 

if,  effaced,  &c.,  to  be  replaced,  130 

penalty  for  effacing,  130  (n.) 

of  preceding  year  cannot  be  objected  to,  131  (n.) 

if  none  maae,  old  register  to  be  in  force,  131 

of  claimants  and  persons  objected  to  in  counties,  115, 123, 124, 136 

in  boroughs,  119,  128,  129 
of  persons  registered  to  poll  in  other  districts  than  that  in  which 

qualification  situate,  116, 117 
original,  in  counties,  by  whom  kept,  117 

in  boroughs,  by  whom  kept,  120  (».} 
of  persons  who  hnye  not  paid  poor-rate,  126 
signature  of,  by  overseers,  128  (n.) 
how  to  be  published,  130 
not  invalidated  by  insufficient  fablication,  131  • 

LIVERYMEN.     See  /Ve«n«i. 

LOANS.    See  Bribery.     Contrador, 

LODGEBS.     See  Model  Lodging-Jumse. 

represent  ancient  franchise  of  **  inhabitants"  or  "pot-walleni"  47 

who  are,  57,  58,  75,  76 

when  landlord  occupies  part  of  the  house,  65,  75 

joint,  two  only  may  vote,  77 

not  to  be  rated,  87 

list  of,  when  and  how  made,  129 

must  claim  in  each  year,  129,  133 

are  "tenants,"  57,  66 

when  may  vote  in  boroughs,  48,  57—59 

opposing  claims  of,  163,  164 

* 

LONDON.    See  Constable  of  Towtr  of  London,    Freemen  and  Livery^ 
men.    Secondaries,     UniversUies,     City  of  London, 

LORD-LIEUTENANT.    See  InUrference  at  Elections. 

LOSS  OF  TIME.    See  Bribery, 

LUNATIC.    See/rfurf.    ImJbedU, 

committee  of,  cannot  vote  as  occupier,  21 
may  vote,  during  lucid  interval,  182 
ineligible  to  Paruament,  211 

but  does  not  vacate  seat,  if  lunacy  curable,  211 


MAGISTRATES, 

stipendiary,  appointed  under  26  k  27  Yict.  c.  97,  may  be  elected, 

213  («.) 
police,  in  London,  and  officers  of  metropolitan  police  courts  dis- 
qualified to  vote,  185 

to  be  elected,  213 
police,  in  Dublin,  cannot  vote,  186 

MAIL-PACKET.    See  Post  Offiu, 

MARINES.    See  dmmission. 
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MARRIAGE, 

life  estate  acqnired  by,  though  under  5L,  gives  vote  in  oountiei 

without  occupation,  8 
disqualifies  woman  as  bnigess,  112 

MARRIAGE  SETTLEMENT, 

life-estate  acquired  by  under  51,  gives  vote  in  counties  without 
occupation,  8 

MASTER  IN  CHANCERY, 

(semhle)  may  vote  or  be  elected,  22,  218  (n.)>  221,  231 

office  of,  in  England  abolished,  218  (n.) 

extraordinary,  now  styled  commissioner  to  administer  oaths  in 

Chancery,  218  (n.) 
in  Ireland,  ineligible,  218 

MASTER  OF  BUCKHOUNDS, 
ineligible,  224,  225 

MASTER  OF  HOUSEHOLD, 

ineligible,  224 

MAYOR.    See  JUtumina  Officer, 
election  of  in  borough,  299 
declaration  by,  299 

decision  of  as  to  nominations  final,  802 
to  provide  all  necessary  things  and  persons  for  poll  at  municipal 

election,  803 
absence  of  for  two  months  disqualifies,  249, 

MEMBER  OF  HOUSE.    See  Parliament, 
if  disqualified  to  be,  but  elected,  209  (n.) 
cannot  be  revising  barrister,  21S  {n,) 
expelled  from  House,  whether  eligible  for  re>election,  244 
returned  for  one  place,  ineligible  for  another,  except  at  general 
election,  244 
but  may  petition  nevertheless,  245 
cannot  be  impri^ned  under  Bankruptcy  Consolidation  Act,  238 

MESSENGER, 

of  Great  Seal  to  carry  writs  for  London  and  Middlesex,  254 
to  deliver  other  writs  to  Postmaster-General,  254 

MESSENGERS, 

cannot  vote,  187,  188 

employment  of,  at  election,  when  bribery,  860 

when  not,  860 

MILITARY.     See  ItiUrferenee,    Offices. 

MILITARY  KNIGHTS  OF  WINDSOR, 
cannot  vote  for  borough,  52 

MILITIA.    See  Parochial  Belief, 

member  of,  may  go  to  vote,  without  leave,  198  (n.) 

agent  of,  mav  sit,  228 

acceptance  of  commission  in,  does  not  vacate  seat,  284 

MINISTERS.    ^Wi  Diesimting  Ministere, 
interference  of,  at  elections,  896 

MINOR.    See  InfaiU, 
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MINT,  MASTER  OF, 

eligible  to  Parliament,  226 

MISDEMEANOR.    See  Bribery.     Undue  Infiuenee. 
couviction  of,  no  diaqualification  to  vote,  189 
persons  convicted  of  Trandulent,  ineligible  to  Parliament,  237 

MISNOMER, 

of  voter  on  rate,  immaterial,  83 
in  claim,  132 

MISTAKE, 
at  poll,  291 

by  revising  barrister.    See  Voter. 
01  overseer.    See  Voter, 

MODEL  LODGING  HOUSE, 
occupiers  of,  may  vote,  64 

MONTH.    See  ContirucHon, 

MORTGAGE, 

interest  on,  is  chanre  diminishing  value,  88,  39 
may  be  apportioned,  40 
equitable,  by  deposit  of  deeds,  40 

MORTGAGEE, 

cannot  vote,  unless  in  possession,  30 

MORTGAGOR, 
may  vote,  30 

MUSIC, 

at  elections,  payment  for,  illegal,  825 

NATURALISED  PERSONS.    See  Alien, 
ineligible  to  Parliament,  210,  211 
may  vote,  181 

NAVY.    See  Commission. 

commissioners  of,  ineligible,  220 

seeus,  treasurer  or  comptroller  of,  226 

NOLUMUS  CLAUSE, 

its  histoiy  and  object,  215  (n.) 

NOMINATION.    See  Place  of  Election.    Returning  Officer. 
when  made,  273,  275 
proceedings  at,  273—276 
distinct  from  poll,  278  (n.) 
who  may  propose  and  second  candidates,  274 
pa})er,  to  oe  signed  by  eight  registered  electors,  274 

candidate  must  be  sufficiently  described  in,  274 
must  not  be  in  cliurch,  275 
adjournment  of,  272,  273 

in  case  of  riot,  276,  294 
at  municipal  election,  301 

NOTICE  OF  ELECTION, 

how  and  when  made  in  counties,  260,  261 

in  boroughs,  261 
of  municipal  election,  270,  301 

li  L  3 
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yOTl^  E  or  ELE^TIOX— rr.  ,*i>»t-^. 
rf««.t  of  no:  pWii^.  on  el-,  tion,  2«1 
ins."i±  :*au  ^-j*  r?i^^li^  bv  consent  of  puties,  262 
form  of.  r-n.  e^i 

tiaM  of  day  and  pli  -e  for  giring,  260,  261 
oa  SiiDdar,  2^2 
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a^unst  bribery  to  be  taken  br  retnmmg  offieer,  27S,  S4d  («.) 

not  bj  electon,  287,  S48  (n.) 
of  aI2fir^&c«.  aVTintion  and  «npreiiiacj  nol  nqoirad  at  poll,  183 
at  pcU,  to  trtth  c«f  qne^tioo,  2S7 
vbo  mar  administer,  2S7 
form  of,  2^7 
of  Konian  Catholic  member  of  FuUamait,  211 

OBJECTIONS, 

by  orerseers  in  eoonties,  123 
who  may  make,  in  coonties,  136,  163 

in  boroughs,  137,  163 
in  London,  13S 
notice  of.  to  W  smt  to  oTerseers  or  town  clerk,  137,  138 

and  to  party  objected  to,  137,  138 

and  to  occnpying  tenant  in  certain  cases,  137 

fonn  of,  135-^144 

where  two  lists  of  voters,  140 

where  more  than  one  Toter  of  same  name,  139  {n,\  140 

most  be  dated,  141 

most  be  signed  bj  objector,  141,  148 

to  speci^r  list  on  idiich  name  of  objector  appean,  142, 143 

in  counties,  to  specify  ground  of  objection,  in  case  of  per- 
sons already  on  resister,  140,  141 

to  contain  place  of  abode  of  objector,  143,  144 
senice  of-     See  Scrvitt  of  Jfotices. 
wiLhirawalof,  149 

to  county  votes*  to  be  considered  by  barrister  separately,  160 
hearing  of,  by  banister,  160 — 162 
to  nomination,  274 

OCCASIOXALITY.     See  Crtating  YcUs. 

definition  of.  -y^ 

Old  cases  relating  to,  206  m.) 

OCCUPATION, 

of  qnalifying   premises   neoesaaiy   to   nnder-leasees   and    their 

assignees  in  coanties»  4  (a.),  18,  19 
actual,  what  meant  by,  in  county  freehold  franchise,  6 
by  partners  in  boroughs,  53,  66 
by  bankrupts  or  insolvents,  54 
distinction  between,  and  tenancy,  72 

and  poaaoRsion,  73  (n.) 
essential  for  a  borou^  Tote,  72 
iU^al,  will  not  give  vote,  73 
constmctive,  by  public  oompanieo,  73,  77 
what  period  of,  neceaary  to  ^ve  vote,  79 
if  voter  under  age  during  period  o!^  79 
as  owner  or  tenant,  in  boroughs,  50—54,  72 
in  counties,  19 
change  of^  53 
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OCCUPATION— con^twwec?. 
by  outgoing  tenant,  68 

by  officer  or  servant,  if  not  part  of  duty,  gives  vote,  54 — 56 
bylodffers,  57,  58 
of  dwelling-house,  59 — 62 
of  "house,"  &c.,  62—67 
of  part  of  a  house,  63—67 

where  landlord  lives  on  premises,  65 
of  house  pulled  down  or  burnt,  yO 
of  "other  building,"  what  sufficient,  68 — 70 
of  land  with  house,  71 

under  same  landlord,  72 
mere  right  of,  if  not  actual  user,  insufficient,  72 
by  personal  residence,  not  necessary,  73 
b^  servants,  goods,  &c.,  73,  74,  76 
discontinued,  76,  77 
continuing,  what  is,  76 

temporary  suspension  of,  will  not  affect  vote,  76,  77 
joint,  successive,  in  borouj^hs,  77,  78 

in  counties,  20 
constructive,  by  lodgers,  75 
by  lodgers  is  "tenancy,"  57,  66 

of  burgess  what  necessary.  111 

OCCUPIER, 

rated  at  121,,  may  vote  for  county,  5,  19,  80  (n.) 

list  of,  of  preceding  year,  forwarded  by  clerk  of  peace  to  overseers, 

116  (w.) 
and  produced  at  Revision  Court,  116,  125 
list  of,  made  out  by  overseers  annually,  115  (n,),  122 

what  length  of  possession  necessary,  42 
at  rent  for  502.  has  vote  for  county,  5  (n. ),  184 
of  "  premises  '*  of  value  of  101.  may  vote  in  boroughs,  47 
to  be  rated,  not  the  owner,  87 

OFFICE.    See  College. 

to  give  vote,  must  be  of  freehold  nature,  14  e^  seq* 

promotion  to,  gives  vote,  7 

parish  clerk  has,  8,  15 

beadsman  has  not,  8 

Wesleyan  minister  has  not,  8 

appointment  to,  should  be  by  deed,  14  (n.) 

lease  o(  may  be  made,  19 

profits  must  arise  from  land,  14 

must  have  duties  attached,  8 

holder  of,  votes  where  land  situate,  28 

persons  holding  imd^r  Crown,  when  ineligible,  217 — 226 

under  Lord  Lieutenant  of  Ireland,  218  (n,),  220, 
229 
old  accepted  M>97t  the  Crown  vacates  seat,  but  holder  may  be  re- 
electea,'^18,  219 
so  where  patronage  devolves  on  or  transferred  to  Crown, 

220,  222 
held  under  Crown,  holder  may  continue  to  sit,  219 
new,  whether  from  or  under  Crown,  absolutely  disqualifies,  219 

instances  of,  220,  221 
transfer  of  patronage  of  old  office,  change  of  name  or  duties,  or  in- 
crease of  salary,  does  not  make  it  new,  221,  222 
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OFFlCZ—ecnliniied. 

acceptance  of,  after  election,  strict  proof  required  of^  to  vacate 

seat,  280,  231 
what  sufficient  evidence  of  acceptance  and  resignation  of»  230, 

231,  252 
acceptance  of,  in  reversion,  does  not  disqualify,  231 
when  bribery,  369 
from  council  of  borough,  247 

OFFICES,  217-231 

created  for  service  of  state,  222 

miHtary,  222,  228,  232-234 

list  of  old,  coming  within  Act  of  Anne,  218  (n.) 

declared  new  on  revival,  224,  225 

in  Ireland,  225 

specially  ext^epted  from  operation  of  Act  of  Anne,  or  declared  to  be 

compatible  with  seat  in  Parliament,  226,  227 
expressly  disqualifying  holders,  228 — 230 
(commercial)  occupation  of,  whether  it  gives  vote,  59,  60,  66,  67 
municipal,  to  which  Municipal  Corporation  Acts  apply,  299 
to  which  Municipal  Election  Act  applies,  800 

OMISSION, 

from  register  of  two  years,  destroys  reserved  right  of  voting  108 
unless  it  be  on  account  of  the  receipt  of  parochial  rSie^  or 
absence  on  naval  or  militaiy  service,  108, 195,  202 
of  name  from  poor-rate,  86 

OPPOSING  CLAIMS,  163 

ORDNANCE, 

commissionera  to  determine  claims  of,  eligible,  226 
keeper,  clerk  and  suneyor  of,  disqualified,  228,  224 

ORDNANCE  MAP, 

distances  may  be  measured  by,  95 

• 

OVERSEERS, 

when  may  explain  entry  on  rate,  79  (it.) 

when  to  rate  owners,  87 

to  give  personal  notice  of  non-payment  of  rate,  89 

duties  of,  previous  to,  and  at  county  registration,  122 — 125 

whom  the  title  is  to  include,  122  (».),  145,  146 

where  there  are  none,  overseers  of  adjoining  parish  to  act,  114  («.) 

duties  of  in  borough  registration,  125 — 130,  132 

expenses  of,  how  to  be  paid,  129,  130 

action  against,  for  insetting  names  of  persons  not  entitled  to  rote, 

167 
not  entitled  to  fee  of  la.  for  each  vote,  129  (n.) 
assistant,  claim  to  be  rated  may  be  made  to,  86,  87 

signature  of  poor-rate  by,  92 

claim  to  vote  may  be  served  on,  146 
may  be  fined  by  revising  banister,  166 

may  be  made  respondent  in  appeal  from  revising  barrister,  169, 
173 

OUTGOING  TENANT.     See  Occupation,    Poor-raU, 
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OUTJJLW, 

civil,  not  disqualified  to  vote,  192 
or  to  be  elected,  238 
secus,  criminal,  192,  287,  238 

OWNER, 

occupation  as,  in  boroughs,  50,  et  aeq. 

distinguishable  from  ownership  in  counties,  50  (n.) 


PARDON, 

effect  of,  on  vote  of  felon,  188,  189 

on  his  capacity  for  Parliament,  237 

PARISH, 

meaning  of  word,  114  (n,\  143 

PARISH  CLERK. 

when  may  vote  as  freeholder,  8,  15,  22 
appointment  of,  14  (n.) 
when  disqualified  to  vote,  187 

PARLIAMENT.     See  Clerk  of  Parliament,    PetUum. 
seat  in,  how  vacated,  251 

PAROCHIAL  RATE.    See  BaU, 

PAROCHIAL  RELIEF.     See  Alms.     Charily. 

persons  who  have  received,  to  be  omitted  from  lists,  124,  128 

receipt  of,  now  disoualifies  county  voter,  45,  195 

even  when  rendered  necessary  by  unforeseen  accident,  196 

in  boroughs,  a  disqualification  during  the  year  when 
roceived,  195 
what  is,  196,  196 

supplied  by  board  of  health  out  of  parochial  funds,  196 
certificate  of  voter's  lunacy  paid  for  by  relieving  ofilcer, 

not,  196 
supplied  by  third  person,  who  looks  to  parish  for  repay- 
ment, 196 
medical  attendance,  even  if  supplied  by  parish  without 

knowledge  of  voter,  196 
given  by  doctor  without  order  of  guardians,  if  ratified  by 

them,  196 
ordered  by  police,  and  paid  for  by  county,  not,  196 

ETOviding  coffin  or  paying  funeral  expenses,  196 
ibour  paid  below  usuiil  rates,  196,  202 
given  to  family  of  militiaman  during  service  does  not  diiqualify, 

198 
what  sufficient  receipt  of  or  not,  200 — 202 

being  excused   from   paying  poor-rate   on  ground   of 

poverty,  not,  200 
by  voter's  wife  or  childron,  200,  201 
maintenance  of  child  of  voter  in  workhouse  is,  200 
medical  relief  given  to  child  of  voter  is,  200 

grandchild,  not,  200 
bv  voter^s  father,  200 

if  voter  under  obligation  to  repay,  not,  201 
loan  by  relieving  officer  under  promise  of  repayment,  not, 
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PAROCHIAL  RELIEF— «m«mtt«i. 

payment  of  wages  by  pariah  at  less  than  lunal  nte  to 
sons  of  Toter,  is,  202 
time  of  receipt,  202 

in  case  of  reserved  rights,  eeneraUy  a  year,  202 
chdmants  under  101.  franchiae  a  year,  202 
connty  voters,  a  year,  202 
under  new  dwellmg-honse  franchise,  a  year,  202 
in  London,  two  jears,  200 
name  of  voter  omitted  from  re^pster  for  two  years  on  account  of, 
does  not  destroy  reserved  right  of  voting,  108,  195 

PAROL  EVIDENCE, 

admissible  to  explain  entry  on  rate  book,  79  (n.) 

PARTNERS, 

when  may  vote,  20,  24,  39 
occupation  of,  as  tenants,  58,  66 

PASTURE.    See  Common, 

PAYMASTER, 

general,  of  army,  may  sit,  226,  227 
epnty,  of  anny,  may  sit,  226 
clerks  of,  of  army  or  navv,  ineligible,  229 
of  the  pensions,  a  new  office,  225 

PAYMENT.    S&6  Bribery,    EUctum  Exprnua.    Poor  BaU,    Agemey. 
for  any  list,  register,  &c,  115,  117,  121 

PEER.    See  InUrferenM  at  EUetuma. 
cannot  vote,  192 
ineligible  to  Parliament,  212 
person  becoming,  seat  avoided,  251 
son  of^  eligible,  212 
Irish,  when  may  vote,  or  be  elected,  198,  212 

PENALTIES,  ^    ^       .... 

action  for,  under  C.  P.  P.  Acts  must  be  brought  within  a  year, 

874  (».),  8»1  (»•) 

PENSION.    SeeCWoTO*.    Paymaster, 

from  Crown,  a  disqualification  for  Parliament,  218,  281,  282 

secus  if  for  diplomatic  service,  282 
held  by  wife,  232 

PENSIONERS, 

whatare,  in  Scotland,  195  (n.)  ,.*  ,      . 

of  Greenwich  and  Chelsea  Hospital  not  disqualified  as  in  receipt 
ofahns,  198 

PERJURY.    See  Bdurning  Officer. 

PERSONAL  EXPENSES, 

of  candidate,  what  are,  824  ^ 

may  be  discharged  by  candidate,  but  account  of  to  be  inmishady 
824,  325 


IXDEX.  783 

PERSONATION,  296—299 

candidate  guilty  of,  disqualified  for  the  existing  Parliament,  240 

agents  to  detect,  268 

is  a  felony,  297 

vote  not  to  be  rejected  by  returning  officer,  297,  298 

but  to  be  marked,  as  protested  against,  298 
proceedings  for  at  poll,  297,  298 
order  for  damages  in  case  charge  not  proved,  298,  299 
voter  personated  should  tender  his  vote,  293 
payment  to  induce  is  bribery,  368 
if  proved,  vote  struck  off,  296 

PETITION, 

see  table  at  head  of  Chap.  iz.  p.  828     *" 
Mumcipal, 

see  Chap.  x.  and  references  therein  to  sections  of  Corrupt 
Practices  (Municipal  Elections)  Act,  1872, 
withdrawal  of,  335 
abatement  of,  336 
turning  into  special  case,  337 
trial  of;  338—340 
procedure  at  trial  of,  340—344 

PETITIONER, 

member  returned  for  one  place,  may  be  for  another,  245 
for  one  place  not  disqualified  to  stand  for  another,  245 
Municipal, 

who  may  be,  329  n.  (d) 

PETTY  BAG.     See  Clerk  ofPeUy  Bag. 

PEW, 

when  gives  right  to  vote,  27 

rights  given  to  owners  of,  under  Church  Building  Acts,  27 

PICCAGE  AND  STALLAGE,  25 

PIGSTYE,  whether  a  buUding  to  give  a  vote,  69  («.) 

PLACE  OF  ABODE, 
in  claim,  136 

if  none  in  list,  how  notice  of  objection  to  be  given,  138 
in  notice  of  objection,  144 
a  question  of  fact  for  barrister,  144 
one  may  be  substituted  for  another  by  barrister,  160 

PLACE  OF  ELECTION, 

in  counties,  or  divided  counties,  271,  272 

in  Yorkshire  and  Lincolnshire,  271,  272 

in  Isle  of  Wight,  272 

in  borouf^hs,  273 

mistake  in,  does  not  vitiate  election,  272,  273 

not  to  be  in  church,  265,  273 

POLICE.     See  MagiHrates, 

commissioneiB  and  other  officers  of  metropolitan,  disqaaliiied  to 

vote  till  six  months  after  resignation,  185 
city  of  London,  borough,  and  Dublin,  185,  186 
Irish  and  Scotch  constabulary,  186 
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VOhlCVr— continued. 
rural,  186 
secuSf  sexjeants-at-mace  appointed  by  corporation  under  an  ancieat 

charter,  local  constables  appointed  to  assist  the  rural  police, 

and  special  constables,  186 
commissioners,  &c.,  of  metropolitan  and  city  of  London,  ineligible 

to  Parliament,  213 
officer  of,  to  attend  revision  court,  167 
officers  of,  may  not  interfere  at  elections,  897 

POLL.     See  Mistake,     Oath,     Qu^sUons,     Tenders,     Ballot, 
may  not  be  denied  or  waived,  280 
effect  of  denial  of,  on  election,  280 
no  demand  of,  nonr  necessary,  279,  280 
commencement  and  duration  of,  276,  283,  284,  294,  295 
adjournment  of,  in  case  of  riot,  281,  294—295 

in  Ireland,  294  (n.) 
closing  of,  281,  296,  296 
opening  and  closing  of,  before  statutoiy  time,  effect  of,  on  eleetioii, 

284,  295 
once  closed,  cannot  be  re-opened,  296 
voting  at     See  Voter, 
not  to  be  taken  at  inn,  or  in  church,  265 

POLL-BOOKS, 

ballot  papers  to  be  forwarded  to  clerk  of  the  Crown  in  tiie  same 

manner  as,  309 
admissible  in  evidence,  though  statutes  not  complied  with,  310 

POLL  BOOTHS.     See  Polling  DittrieU  and  Places, 
in  counties,  263,  264 

no  person  to  vote  except  at  booth  allotted,  285 
in  boroughs,  264 

at  Universities  and  in  city  of  London,  265 
must  be  situate  within  county  or  borough,  264 
notice  of  situation  of,  to  be  givf  n,  264 
in  hired  buildings  or  rooms,  264,  265 
but  not  at  inns  or  places  of  worship,  265 
expenses  of,  how  borne,  265,  266 
cost  of,  266 

number  of,  in  counties  and  boroughs,  266 
vote  in  borough  not  invalidated  by  being  given  at  wrong  booth, 

286 
copy  of  register  to  be  provided  at,  286 

POLL  CLERKS, 

appointment  and  payment  of,  267 

incapacitated  to  vote,  187 

at  Universities,  265 

oath  of,  283 

not  to  act  as  agents,  258,  267 

declaration  of  secrecy  to  be  made  by,  283,  284,  285 

POLLING  DISTRICTS  AND  PLACES, 

lists  to  be  made  out  in  conformity  with,  128 

revision  court  held  at,  150 

in  coimties,  262 

additional,  how  obtained  or  altered,  262 

in  boroughs,  262,  263 

in  municipal  boroughs,  269 
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POOR  RATE.    Seo  Overseers,    Rale,     Rating,     Scot  and  Lot, 
whether  a  charge  to  dimmish  value,  41 
voter  must  be  rated  to,  79,  80 
when  made,  80 

nonpayment  of,  personal  notice  of,  89,  106,  107 
payment  of,  88—91 
what  bond  fide  payment  of,  91 
when  tenant  may  deduct  from  rent,  91  (n.) 
personal  payment  of,  not  necessary,  91 
to  be  produced  before  revising  barrister,  125 
lists  or  persons  who  have  not  paid,  126 
"for  time  being,'*  moaning  of,  88 
payment  of,  when  must  be  made,  88,  89 
if  payable  by  instalments,  89  (n. ) 

by  joint  occupier  or  landlord,  90,  91 

by  other  persons,  91 
nonpavment  of,  by  outgoing  tenant,  89 
if  landlord  omit  to  pay,  91 
if  void,  nonpayment  of  does  not  disqualify,  92 
if  good  on  the  face  of  it,  nonpayment  of  disqualifies,  92 
pajrment  of  by  third  person,  oribery,  360,  861,  371 
being  excused  payment  on  account  of  poverty,  not  a  receipt  of 
parochial  relief,  109,  200,  201 

POOR  LAW  BOARD, 

president ^of,  and  one  secretary,  eligible  to  Parliament,  226 
conmiissioners  of,  also,  227, 

aecus  the  other  secretary,  229 

POSSESSION, 

title  by  long,  nves  vote,  35 

what  length  of,  necessary,  to  give  a  vote  for  county,  3,  41,  206 

or  for  a  county  of  a  town,  99 
of  rent-charge,  what  is,  42 

POSTMASTER-GENERAL, 
eligible  to  Parliament,  227 

duties  of,  and  of  postmaster,  with  regai'd  to  transmission,  &c.,  of 
writs,  264,  256.     See  Jietuming  Officer, 

POST-OFFICE.    See  Service  of  Nolicea, 
officers  of,  may  vote,  184,  185 

but  ineli|;ible  to  Parliament,  230 
so  may  captain,  or  other  officer  of  mail  packet,  184,  185 
may  not  interfere  in  elections,  397 
contract  with,  for  conveyance  of  mails  not  a  disqualifi- 
cation, 236 
overseers'  notices  and  lists  to  be  published  in  or  near, 
130 

POTWALLERS.    See  Beserted  Rights, 
definition  of,  107 

vaxy  vote  under  reserved  rights,  98,  108 
must  have  been  such  six  months  before  election,  108 

PREACHER.    See  Cathedral. 

PREBEND, 

when  may  vote,  29 
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PKECEPT, 

of  ekrk  of  p»e«  to  oiciweia,  114,  Afp^ 
of  town  clerk  to  oreneen,  118,  12S 
in  cue  of  X«w  ShorelMiii,  &c.,  119  (m.) 
in  eaae  of  London,  121 

PRESBYTERIAX-    S««  Cler^. 

PRIXCIPAL.     See  Agtmey.    AgatL 

PBENTIXG, 

n  legal  expense^  353 

PRISOXEB, 

what  is  readenoe  of^  93 

for  debt,  not  diminalified  for  Parliunent,  238 

PBITILEGK    See  CamiidaU.     Fofer. 

PRIVY  COUNCHs 

president  o^  eligible,  227 

PRIZES, 

eommisioners  of,  Ju;.,  ineligible  to  Perlinment,  228 

PROBATE.    See  Judges. 

PROCLAMATION.    See  Natiee  of  EUdum. 

PROFESSOR    See  Univernfy. 

PROFIT  A  PRENDRE.    See  Meutniemi. 

PROMISE.    See  Bribery.    Employment, 

PROMOTION.    See  Betufice,    OfUz. 

PROPOSER, 

of  candidate,  without  consent,  liable  for  expense  of  poU-bootli,  265 

to  be  roistered  elector,  278,  274 

at  municipal  election  most  be  enrolled  bnigen,  301 

PROROGATION.     Sec  PetUicn,     Writ. 
PUBLICATION.    See  LiM». 


QUALIFICATION 

of  returning  officer  appointed  by  sheriff,  256 

description  of,  in  claim,  133—135,  189  (n.) 

QUESTIONS, 

at  poU,  two  only,  287—289 
how  to  be  asked,  288 
false  answer  to,  a  misdemeanor,  288 
if  answered  distinctly,  vote  to  be  rsceired,  288 
if  improperly  answered,  289 
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RAILWAY, 

shares  Id,  do  not  give  vote,  23 

do  not,  as  such,  give  interest  in  contract  within  Municipal 
Corporation  Act,  247 
lessee  of.     See  Contractor. 

RATE.     See  Poor  iZafe. 

chnrch,  county,  or  parochial,  not  a  charge  to  diminish  value,  37, 
41,  90 
so  water,  or  board  of  health  rate,  41 

RATE-BOOK.    See  Overseers.    Rating. 
RATED  OCCUPIERS.    See  Occupiers. 

RATING.     See  Compounding.     Poor  JUUe. 

object  of  provision  that  voter  must  be  rated  in  boroughs,  85 
the  being  rated  sufficient,  although  rate  appealable,  83 
sufficient  if  voter's  name  inscribed  on  rate,  though  no  figures 
carried  out,  84 

or  rated  by  inaccurate  description,  83,  84 
unnecessary  in  cases  of  successive  occupation,  82 
what  sufficient  in  joint  occupation,  85 
if  omitted,  voter  must  claim,  and  pay,  or  tender  rate,  86,  87 
except  in  cases  within  Act  of  1869,  81 
claim  need  not  bo  repeated,  87 
what  sufficient  tender  of,  with  claim,  87 
what  sufficient  payment  of,  with  clum,  87 
standard  of,  should  be  unifotm,  127 
constructive,  ib. 
for  purpose  of  municipal  franchise,  112 

RECORDERS, 

may  be  revising  barristers,  150 
ineligible  for  their  boroughs,  212 

REFRESHMENT.     See  Subsistence.     Treating. 

giving  of,  to  voters  on  day  of  nomination  or  poll  illegal,  326,  327, 

366,  389,  390 
giving  tickets  for,  after  election,  is  evidence  of  previous  agreement, 

349(».) 
giving  money  for,  whether  bribery,  361  (n.),  866 
but  mere  giving  of,  not  treating  so  as  to  avoid  election,  327 

REGISTER.     See  Omission. 

in  counties,  how  formed,  114 — 118 

in  boroughs,  how  formed,  118 — 121  * 

by  whom  to  be  kept,  117,  120 

what  is,  117,  121,136 

if  none  made,  old  register  to  be  in  force,  131 

copies  of,  to  be  sol<i,  117,  121 

to  be  provided  at  each  polling  place,  286 
to  be  sent  to  Secretary  ot  State,  117,  121 

correction  of,  in  conformity  with  judgment  on  appeal,  176,  177 

REGISTRAR, 

has  {semble)  an  interest  in  laud,  22 
of  Admiralty  Court  ineligible,  224 

of  deeds  in  Middlesex  and  Yorkshire  ineligible  to  Parliament, 
214 


15^  Z-      See  ^rr^  •■•  3t-^. 


11:1: -:    7f    EIIUJ.  fll-  fli.     S«K  r--»;4."  fc/ 


£^--  r  13 L>  J-    See  Ltsrfsr. i  r 
LLILaI*    See  ^c*^. 


Li>Lr.'5'LD  ElIOHTS-     Set  Ahrnat^ 

<c  T:.:.ji:r  x^iia^  E«f3rm  Xcs,  *7— 1 :« 

i:  :c*-^  r^^iZf  L^-iisd.  *r?  jost.  Z  >?.    See  0»ij 
rerrt-T":  c<f  r-Ls'  =.  cue  c£.  1 !  ?.  l*.^  3Pf  •  - 

b^i£Ai..«»  c^.  «<3c  M,  S$ 

ir:  lessor  at  CsiraBtr,  91 
pi^  -:«-,  94 

94 

L3ilbefti««.<^95 

bcs  a  Vtmftmj  tibnnet  viH  aot  disqaali^,  94, 

how  MIMPII I  il,  9S 

froa,  m  cMe  of  tkr  lumwl  rij^ti^  9S 
wHUb  old  boodaiies,  not  mv,  95.  9C 
contiBiied,  not  umiami  to  Avm  cecBpatioB,  74 
ao  loiyr  w  1  <  iij  gMlifif  tww  oTcmiMrtr,  gO,  ^44 
bat  is  far  letoniiBg  Maw  ni  certm  c— %  tS4 
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RETURN.     See  Agreement.     Hetuming  Officer.     Writ. 
when  to  be  made,  311 
how  to  be  made,  311 

if  votes  equal,  312,  313 
signature  of  electon  to,  311 
double.    See  Double  Betum. 
special,  false,  315,  316 

if  returning  officer  changed,  or  dies  during  election,  316 
if  no  person  qualified  to  act  as  returning  officer  in  boroughs,  257, 

316 
in  case  of  illness,  death,  &c.,  of  mayor,  316 
once  made,  cannot  be  altered,  317 
must  be  unconditional,  317 
form  of,  317 

amendment  of,  312,  315,  316,  317 
no  fees  allowed  for  making,  317,  318 
where  tenders  included,  316 
whera  kept,  312 

RETURNING  OFFICER.     Bee  IMputy  Returning  Officer.     Sheriff. 

to  give  notice  of  his  office  to  Postmaster-General,  255 

may  not  vote,  except  in  case  of  equality  of  votes,  194 

has  a  casting  vote,  if  on  the  register,  193,  194 

in  borouffhs,  inelegible  to  Parliament  for  his  own  town,  216,  217 

duties  ot,  on  receipt  of  writ.     See  Notice  of  Election,  265,  258, 
260,  261 

not  entitled  to  fees  for  executing  writ,  257,  317,  318 

may  not  act  as  agent,  258 

to  mark  boundanes,  258 

who  is,  in  counties,  255 

in  boroughs,  255,  256 

at  Univeraities,  257 

in  municipal  elections,  269 

if  office  of,  vacant,  255,  316 

where  appointed  by  sheriff  under  Reform  Act,  256 
qualification  of  such  latter,  256 
exemptions  from  serving  as,  256,  257 
once  appointed  must  serve  for  the  year,  257 

bribery  oath  not  now  required  to  be  taken  by,  278,  348  (n.) 

decUration  of  secrecy  to  be  made  by,  280 

to  correct  register  in  accordance  with  judgment  of  Common 
Pleas  Division,  176,  177 

not  required  at  common  law  to  erect  poll-booths,  nor  power     1 
appoint  deputies,  268 

to  publish  name  and  address  of  acent  for  election  expenses,  268 

want  of  title  in,  will  not  vitiate  election  otherwise  good,  273  (n.) 

where  there  is  a  change  of,  during  election,  316 

expenses  of,  257,  258,  260,  265 

to  provide  nomination  papers,  kc,  258,  259 

to  provide  roojns  for  taking  the  poU,  264,  265 

to  publish  copy  of  eleetion  petition,  318 

conduct  of,  at  election,  277,  278 

jurisdiction  of  House  of  Ck>mmons  over,  277,  381  (n.) 

to  transmit  ballot  papers  to  Crown  Office,  809,  810 

whether  a  judicial  or  ministerial  office,  292  (n.) 

whether  a  judge  of  Uie  eligibility  of  candidates,  313 — ^315 

"  wilfully  "  refusing  or  dekying  to  return,  811,  314 

no  action  lies  against  for  double  return,  315 
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RETURNING  OFFICER- co«<i«i«4K2. 
action  lies  af^ainst  for  false  return,  315 
to  administer  oath  to  voter,  287 
on  what  grounds  may  reject  a  Tote,  292 
liability  of,  for  rejecting  a  vote,  107,  292,  293 
bound  to  put  questions,  but  not  oath,  unless  reqnired,  29Z(nX 

297  (n.) 
may  not  ask  any  other  questions  of  the  voter,  288 
du^  of,  in  case  of  mistake  by  voter,  291,  292 
powers  of,  in  case  of  charge  of  personation,  297 
to  include  in  return,  vote  rejected  by  deputy  for  insufficient  cause, 

807 
to  preserve  order  at  nomination,  275 

to  provide  for  attendance  of  constables  at  poll  booths,  297  (».) 
declaration  of  secrecy  by  poll  clerks  to  be  made  before,  283 
to  furnish  copy  of  register  at  each  booth,  286] 
improper   conduct   of,    punishable    by    House,   277,   311,   315, 

347  (n.) 
legal  penalties  to  which  subject,  277,  278,  311,  315 
cannot  deny  or  waive  the  ^>oll,  279  (n. ),  280 
to  publish  account  of  election  expenses  and  keep  vouchers,  318 
at  municipal  election,  269,  303 

REVENUE.     See  Customs,    Excuse.     Post  Office,     Stamps, 
commissioners,  &c.,  of,  in  Ireland,  ineligible,  230 

REVISING  BARRISTER.    See  Assistant  Barrister, 
appointment  and  number  of,  149 

number  may  be  increased  or  decreased  by  order  in  oouncil,  149 
qualification  and  salary  of,  149, 150 
may  be  recorder  except  for  place  in  jurisdiction,  150 
additional,  no  longer  appointed,  150 
but  substitutes  may  be,  150 
how  paid,  150 

to  notify  appointment  to  clerks  of  peace  and  town  clerks,  150 
circuits  of,  150 
court  of.    See  Revision  Court, 
duties  of,  150—168.    See  Objoctions. 

to  expunge  names  of  persons  proved  guilty  of  corrapt 

Sractices,  157,  189 
are  to  be  inserted  in  separate  list,  158 
to  expunge  names  of  persons  deceased  or  not  qualified, 
157 
if  duly  objected  to,  157 
may  substitute  one  place  of  abode  for  another,  159,  160 
to  register  applicants  to  vote  out  of  their  polling  dis- 
tricts, 160 
to  correct  mistakes,  151 

to  remove  persons  obstructing  business  d  court,  167 
different  duties  in  counties  and  boroughs,  151 — 158 
to  insert  persons  omitted,  163 
may  adjourn,  164 

to  write  initials  against  names  expunged  or  inserted,  165 
cannot  re-hear  case  heard  by  colleague,  160  (».) 
to  read  out  alterations  and  sign  lists,  165 
cannot  require  proof  of  signature  of  claimant^  if  name  inserted  in 
UstB,  123  (n.),  163 
if  omitted,  163 
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REVISING  BARRISTER-«m/tni«!rf. 

lists  revisable  by,  though  unsigned,  128  (n.) 

or  not  sufficiently  published,  131 
may  hear  evidence  of  qualification  described  in  list  or  claim,  133 
to  decide  whether  name  in  notice  of  objection  spolt  as  commonly 
understood,  139 

and  whether  qualification  sufficiently  described  for  identifica- 
tion, 139  (n.) 

and  whether  place  of  abode  in  notice  of  objection  is  sufficiently 
describeo,  144 

and  whether  service  of  notice  is  reasonable,  145  (n.) 
may  compel  attendance  of  overseers,  collectors,  witnesses,  &c.,  166 
to  examine  on  oath,  165 
to  decide  on  claims  and  objections,  165 
to  "  certify  "  expenses  of  overseers,  129 

and  of  relieving  officer,  166  (n.) 
to  erase  duplicate  names,  164 
to  ffive  costs.    See  Costs, 
to  fine.     See  Fine. 
not  eligible  for  eighteen  months  for  any  place  within  his  district, 

150,  213 
appeal  from,  to  Common  Pleas  Division.     See  Appeal. 
mistakes  by.     See  Voter, 

REVISION  COURT.    See  Police, 

if  held  beyond  statutable  time,  169  (n.) 
when  held  for  counties,  150 

for  boroughs,  150 

for  boroughs,  partly  municipal,  not  after  Oct.  12, 151 
notice  of,  how  given,  115,  120,  125 
evening  sittings  of,  151 

RIBBONS.    Be&  Cockades, 

RIGHT  OF  ELECTION.    See  Last  Determinatum. 

RIOT.     See  NominaHan.    Poll, 
how  far  undue  infieence,  399 
effect  of,  on  election,  399,  400 

ROLL.    See  Frwmen's  Roll, 

ROMAN  CATHOLIC, 
may  vote,  183 
clergy,  when  may  vote,  63 

exercise  of  undue  influence  by,  404 

ineligible  to  Parliament,  214 
may  sit  and  vote  on  taking  certain  oath,  211 


SACRAMENT  MONEY.    See  Alms. 

SCHOOL-BOARD, 

corrupt  practices  at  election,  disqualify  from  voting  for  parlia- 
ment, 192 
or  for  municipal  office,  248 

SCHOOLMASTER, 

when  may  vote  as  freeholder,  15,  29 
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&:0T  AND  Lr»T.     Sr«  Ra^rr^  Rij\U, 
w^bo  i»  i*;r»xi  paria^  106 
Tcte,  *«,  1.6 

L  h*Tv  been  sock  six  m-'Btks  Keforv  eleetioa,  103 
Lt  or  ie&>ifr  of  poor-nte  bgr,  106 — 107 
p»9t>aal  dfiiil  of  nte  ■eeamr,  107 
csiaR'v  to  psT  for  one  ytmr  bo  disqittlificatian,  IOC 
tECTu  for  tvo  nn.  107 ' 

nkas'iste  be  Tvm^  107 

SCRiriSV.     See  Tn^da^. 

ooJj  aljoved  vbert  waX  cUinMd,  and  puticalan  ^Tcn,  SM^  S41 

SEAT.    See  i*l»rfM»M^iL     P>xr. 

SECOXDARIESw 

im  Loeioo,  duties  ol^  fvevioai  to  sad  at  icgistntMiB,  118  \b- 
lil,  122 

SECRETARIES  OF  STATE.    See  Imdia.     Vmier-StmUHiM. 
f&armxx  SI,  224 'a.*. 
*^rw5.  .*:Wfcs  ot  222  a.\  229 
copy  of  register  to  be  sent  to^  117,  121 

SEPARATE  OCCrPATIOX, 

of  part  of  boiLse  for  porpoae  of  tiade,  Jcc,  49 

of  part  of  house  not  dessrajedbj  joint  loer  of  other  pait,  49 

SEPARATE  USE. 

estate  settled  t«x  gives  no  rote  to  husband,  7,  8.  32 

SERJEANTS- AT-llACE    See  Pofiee, 

SERVANT, 

occnpation  bj,  if  not  part  of  datr,  gircs  rote,  54,  55 

SERVICE  OF  NOTICES. 

hov  made,  145 

c-n  overseers,  145 

mav  be  deUvervd  to  one  of  then,  145 

by  post,  without  adding  place  of  abode,  145 

on  church  warden,  or  assistant  oveiseer,  146 

on  party  oljected  to,  145,  146 

most  be  at  reaaooable  time,  145 

by  post,  spe\:ial  prorisions  for,  145^149 

where  no  postal  deliTen*,  143 

what  sufficient  address,' 146 

deliveiT  of  to  post-master  with  duplicate,  147 

nodce  and  duplicate  most  be  identwal,  147, 143 

stamped  duplicate  evidence  of  posting,  147 

delay  in  the  post  immaterial  if  delireied  to  poift^master  in  snlfi- 
dent  time,  147 

on  Sunday,  good,  145,  149 

of  notice  of  ^peaL    See  Appeal, 

SETTLEMENT.  See  Marriage  Settlememi. 
when  paoper,  or  otfaen^  obtain,  51  (a.) 
cases,  are  no  anthority  in  regisbatiott  eases,  6,  70  («.) 

SEVERANCE    SemHatae. 

SEXTON, 

^hcn  may  rote  as  fredioUer,  16 
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SHAREHOLDER, 

in  public  companies  cannot  rote,  2S,  80 

not  disqualified  for  municipal  office,  247 

SHARES, 

in  companies  or  partnerships,  when  interest  in  **land,"  23 — 24 
title  to,  how  proved,  86 

SHED, 

when  a  building,  to  confer  a  vote,  69 

SHERIFF.    Sec  Rtttiming  Offictr. 

presided  formerly  at  all  elections  within  his  county,  215  (n.) 

m  England  and  Ireland  now  eligible  to  Parliament  except  for  his 

own  county,  215—216 
if  an  officer  of  embodied  militia,  or  dead,  under-sheriff  may  act 

for,  255 
when  to  act  as  returning  officer  in  boroughs,  257,  816 
when  to  appoint  retummg  officer  in  boroughs,  256 
in  Scotland,  sheriff  and  deputies  ineligible,  216 
must  have  office  within  a  mile  of  Inner  Temple  Hall,  254  (n.) 
may  act  in  places  of  exclusive  jurisdiction,  255  (n.),  281 

SHERIFF-CLERK, 

in  Scotland,  and  deputies,  hare  no  vote,  194 
are  ineligible  to  Parliament,  216,  280 

SHOP.    See  Workshop,    JUsidence. 
occupation  of,  gives  vote,  68,  76 

part  of  house  separately  occupied  for  trade,  dec.,  may  be  describeil 
as,  49 

SIGNATURE.    See  Claims,    Lists.     Objections, 
SITTING  MEMBER.    Seeifem^r  o/^ou«;. 

SOLICITOR-GENERAL, 

eligible  to  Parliament,  212  (n),  228 

SPECIAL  CONSTABLES.    See  Poliee,     Voter, 

SPLITTING  ACTS.    See  Crtaiing  Votes, 
decisions  under,  204 — 205 

STABLE, 

when  a  building,  to  confer  a  vote,  63,  68,  71 

STALLAGE.    See  Piccage, 

STAMPS, 

officers  of,  may  vote,  184, 185 

STANDING  COUNSEL.    See  Iiidia, 

STATUTE.    See  Corrupt  Practices.    England,    Pew,      Tenement, 
affirmative,  construction  of,  881  (n.) 

repeal  of,  which  itself  repeals  a  former  statute,  does  not  revive 
last-named  statute,  App.  506  (n.) 

M  M 
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STIRLING  CASTLE, 
governor  of,  233 

ST.  PATRICK, 

secretary  of  order  of,  cannot  be  elected,  221 

STUDIO, 

part  of  house  separately  occupied  for  trade,  &c.,  may  be  described 
as,  49 

SUB- LESSEE.     See  LeaseJiolder, 

SUBSISTENCE. 

during  election,  payment  to  voter  for,  illegal,  366 

SUCCESSION.     SeeCTaiw.     Claim  to  be  rated.     Bating. 
premises  held  in,  in  counties,  20 

in  boroughs,  77,  78,  135 

SUNDAY.     See  Service  of  Notices.    Notice  of  Election. 


TAXES.    See  Assessed  Taxes.     Cttstoms.    Exrise. 
are  not  a  chai^  diminishing  value,  37,  41,  78 

TELEGRAMS, 

when  order  made  for  production  of  on  trial  of  petition,  342 

TENANCY.     See  OcciijMtion. 

TENANT.     See  Joint  Tenant    Occupation.     Oeettpier. 
at  will  simblCf  may  vote,  50  (n),  63 
may  claim  to  be  rated,  though  landlord  liable,  86  (tf.) 
vrhen  may  deduct  poor  rate  from  rent,  91  (n.) 

TENANT  RIGHT, 

holders  of  estate  by,  vote  in  counties,  11 

TENANTS  IN  COMMON, 
may  vote  for  county,  28 

TENDER.     See  Bating. 

at  poll,  two  kinds  of,  293 

whether  by  parol,  298 

to  be  made  on  ballot  papers  of  a  different  colour  from  the 

ordinaiT  ballot  pa])ers,  259 
how  proved  on  a  scrutiny,  293 
how  made,  293 

not  to  be  reckoned  with  votes  allowed,  298,  806,  816 
lists  of.    See  Votes  tendered. 

ft 

TENEMiafT, 

meaning  of  word,  as  relates  to  county  franchise,  21,  27 
Acts,  are  no  authority  for  construing  Reform  and  Registration  Acts, 
70  (n.) 
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TICKETOF-LEAVE.    See  Felon, 

TITHES.     See  Ewloaure. 
gire  right  to  vote,  25 

although  issuing  out  of  copyhold  land,  9 
rent-chai^e,  oiminiBhes  valae  of  freehold,  41 

TITLE.    See  EquUahU  TUlc 

by  long  possession,  gives  vote,  35 

what  evidence  required  of,  before  barrister,  36 

not  necessary  for  through  vote,  50,  51 

of  freeman  may  be  impeached,  102 

TOLI^, 

semblif  give  right  to  vote,  24,  25 

voter  entitled  to,  must  vote  for  county  where  tolls  collected ,  28 

turnpike.    See  Voter, 

TOWN  CLERK, 

to  make  freemen's  roll«  102 

who  is,  for  purpose  of  registration^  118  ('u ) 

duties  of,  previous  to  and  at  registration,  118 — 121,  124  (n.) 

may  be  respondent  in  appeal  from  revising  barrister,  169,  173 

expenses  of,  for  registration  purposes,  how  recovered,  118,  121, 

169 
has  not  a  freehold  office,  16 

in  Scotland,  and  deputv,  disqualified  to  vote  and  be  elected,  194 
in  England,  when  employed  at  election,  187 
duties  of  at  municipal  revision,  118  <:^  acq. 
after  municipal  reidsion,  121 

TRAVELLING  EXPENSES.    Sec  Conveyance  of  VoUrs. 
of  voters  in  boroughs  under  Act  of  1880,  325,  364 
unconditional  payment  of,  not  bribery,  356—358,  862 — 364 

unless  merely  colourable,  357,  863 

but  payment  to  voter  illegal,  364 
of  candidate,  824 

TREASURER  OF  HOUSEHOLD, 
may  sit,  224,  227 

TREASURY, 

Lord  High  Treasurer  eligible,  227 
commissioners  o^  may  sit,  227 
secretaries  of,  mav  sit,  226 
clerks  of,  ineligible,  229 

TREATING.     See  Corrv.pt  Practices,    Jte/reshment. 

at  municipal  election,  law  of  assimilated  to  parliamentary,  377  (h.) 
disqualification  for  {semble)  existed  at  common  law,  381 
corrupt,  an  ofience  at  common  law,  378,  381 

and  generally  onlv  another  form  of  bribery,  261,  37 
distinction  between  and  bribery,  854  (n.),  378,  379 
under  repealed  statutes, 

7  &  8  WilL  3,  c.  4  ;  239  (n.),  379—381 

5  &  6  Vict,  c  102,  s.  22  ;  381,  382 

summary  of  old  law,  382 
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under  OoRvpi  Pnctkes  Ftarcotioii  Act — 

oflenee  defined,  S83 

mere  pTing  of  wfeaAmmt  hw,  nolv  to  as  to  aToid  ekctioB,  S37 

payment  for,  384 

cormiit  intention  neceaianr,  384,  385 

whet  snficient  erideace  o(  385,  389 

Ic^  penalties  far,  390 

candidate  conTkted  of^  in  an  action  far  penaltira,  diaqnalified  to 

Tote,  189,  390 
voter  aoceptini^  diaiiaalified  to  vote  at  then  electkn,  190 
candidate  declared  goiltj  o^  ineligiUo  for  that  place  during  then 

Parliament  241,  242,  390 
principles  of  dUqnalification  for,  242,  243 
not  a  miademeanor,  391 
liahihtj  for  acts  of  acents,  380,  391,  392 
when  acts  U,  at  preTmns  electiona,  maj  be  inquired  into,  241 — 243 

/*»  Vofcr, 
TOter  coTTaptly  accepting,  vote  bad,  189,  892,  393 

but  no  penal^  attached,  392 
if  Kceived  alter  election,  392,  393 
no  definition  of,  given,  392 
a^ncj  to  be  proved  befwe,  fonneriy,  391 

excqfit  where  agency  and  treating  mixed  np  together,  391 
secMS  now,  391 

influencing  a  vote  is  bribery,  394 

statutes  against,  and  bribery,  dedaratoiy  only,  and  do  not  derogate 
from  the  common  law,  380,  381 

TREATING  ACT,  348,  379 
provisions  d,  S79---382 

TREATING  RESOLUTION, 

ite  object,  347,  377  (a.),  378,  380 

TRUSTEE, 

cannot  vote  for  trust  property,  30 

TURBART.    See  Cemmim, 


UNDER-LESSEE.    See  LeoMhMar. 

UNDER-SECRETARIES  OF  STATE, 
four  may  si^  224  (ii.),  226 

UNDUE  INFLUENCE.    See  Corrupt  Pradioes. 
by  peera,  or  lord  lieutenant,  395,  396 
by  ministers,  896 

by  military,  how  prevented,  253,  396 
by  persons  in  employ  of  Crown,  397 

at  municipal  election,  law  of  assimilated  to  parliamentary,  394  (n.) 
sUtntable  definition  of,  897 

ojpen  force,  or  threat  of,  398 
not,  399 

effect  of,  on  election,  899—401 
on  seat  of  member,  400,  401 
infliction  of  injury,  loss,  &c,  401—403 
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UNDUE  INFLU£NCE-^i<ii»ue<2. 

intimidation,  spiritual  or  otherwise,  404 
abduction,  or  duress,  898,  404,  405 
penalty  for,  405 
a  misdemeanor,  405 

person  eonricted  of  in  court  of  law,  disaiialificd  to  vote,  189,  405 
candidate  declared  guilty  of,  disanalified  to  be  elected,  243 
principles  of  proof  of  disqualification  for,  248 

UNION.    See  Act  0/ (/nim. 

UNIVERSITIES.    See  College,  280 
retumiuc  officer  at,  257 

of  Oxford  and  Cambridge  excepted  from  Reform  Acts,  97,  284 
no  member  to  vote  for  rooms  iu  colleges,  97 

no  such  provision  as  to  University  of  London,  97 
of  London,  member  given  to,  97 

elections  at,  97 

Soil-booths,  poll-clerks,  and  deputy  retui-ning  officers  for,  265 
uration  of  poll  at,  284 
professor  of,  what  sufficient  residence  by,  94 
voting  j^pers  at,  290,  291 
declaration  of  election  at  University  of  London,  305  (».) 


VALUABLE  CONSIDERATION, 

meaning  of,  in  definition  of  bribery,  853  (n.) 

VALUE  OF  QUALIFYING  PREMISES, 

in  counties,  criteria  of,  87—41. 

in  50/.  occupation  franchise,  is  the  actual  rental,  141  (h.) 

charges  diminishing,  87-41 

if  doubtful,  committees  inclined  to  franchise,  41 

assessment  no  proof  of,  20,  88,  79 

reduced  by  mortgage,  88 

a  question  for  barrister  to  decide,  20,  41,  79 

himdfide  rent  best  test  of,  127,  141  (ti.) 

in  case  of  new  dwelling-house  franchise,  immaterial,  59,  78 

in  boroughs,  62,  78 
criterion  of,  78 

joining  houses  or  land  to  make  up,  70,  71 
repairs  and  insurance  not  to  be  deducted  in  estimating,  73 
immaterial  for  burgess  qualification,  111 

VENDEE, 

when  may  vote,  although  land  not  conveyed,  32—35 

when  not,  30,  50  (n.) 
of  freehold  premises  in  county  of  a  town,  when  may  vote,  99 

VESTRY  CLERK, 

has  not  a  freehold  office,  16 

VICAR  CHORAL,  62  (n.) 

VICE-CHAMBERLAIN  OF  HOUSEHOLD, 
eligible,  227 

VICTUALLING  OFFICES, 

commissioners  of,  ineligible,  229 
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VOLdNTEER.    See  Commissunu 

VOTE.    See  Creaiing  Votes.     Tender.     Vbier.     BalloL 
giyen  at  wrong  booth,  286 
once  entered,  when  may  be  altered,  291,  292 
of  person  bribed,  treated,  or  unduly  influenoed  to  be  struck  off. 
189,  190 

TOTEB.    See  Countifs.    Bwoitghs,     Electors, 

going  to  and  retomiog  from  election,  exempt  from  turnpike  toIL 
283(«.)  *         ^ 

cannot  be  compelled  to  serve  as  special  constable,  187 
roust  vote  at  booth  allotted,  285 
arrest  of,  when  going  to  poll,  361,  398  (».) 
voting  twice,  cue  vote  struck  off,  291 
for  how  many  candidates  to  vote,  290 

if  voting  by  voting  papers,  290 
may  inspect  account  of  election  expenses,  318 
need  not  take  bribery  oath,  287,  348  (a.) 
expunged  from  register  by  mistake,  161  (n.),  177 
loss  of  qualification  by.    See  Qualification. 

VOTES  TENDERED.     See  Tender. 

not  to  be  put  into  the  ballot  box,  293 
list  of,  293,  309 

VOTING  PAPERS.     See  UniversUies. 


WAGER, 

whether  bribery,  872—374 
vote  affected  by,  373,  374 

WARDROBE, 

oflScers  of  the,  ineligible,  225 

WAREHOUSE, 

occupation  of,  gives  vote,  63,  67 

word  includes  part  of  house  separately  occupied  for  trade   &c.   67 

WARREN.    See  Free  Warren. 

WASTE, 

encroachments  on,  what  length  of  possession  necessary  to  ffivo 

strips  by  roadside,  35 

if  enclosed  by  lessee  of  adjoining  land,  36 

WATERCOURSE, 

not  interest  in  land  to  give  right  to  vote,  27 

WATER  RATE.     SeeiZo^. 

WAY, 

right  of,  does  not  give  vote,  27 

WEST  RIDING.    See  Piace  6/ Election. 

WIFE.     See  Iftuhand.    Pension.    SeparaU  Use. 
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WINDMILL, 

an  interest  in  land  to  give  a  vote,  21 

WINDOW  TAX.     See  Howe  Tax.     Taxes, 
abolished,  184  (n.) 

WINDSOR  FOREST.    See  Ranger  of, 

WITHDRAWAL.    See   ObJe4Ui<nis, 

WOMEN.     See  Femalea. 

may  vote  as  bnrgesses  at  mnnicipal  election,  112 

WOODS  AND  FORESTS, 

commissioners  of,  ineligible,  229 

WORKS.     See  Board  of  Works, 

WORKSHOP, 

occupation  of,  gives  rote,  63,  69,  70 

WRIT.    See  Clerk  of  Croicn.    Rctunihig  Officer. 
form  of,  251 

separate  for  each  division  of  county,  251 
how  issued  in  case  of  new  Parliament,  250  (n.) 

on  vacancy  during  session,  250  (».),  251 
during  recess,  251,  252 
by  death,  peerage,  or  acceptance  of  office,  252 
if  return  not  made  fifteen  days  before  prorogation,  252 
if  petition  pending,  252,  253 
where  Speaker  dead  or  absent,  253 
if  issued  inadvertently,  251  (».) 

or  any  mistake  in,  251 
when  returnable,  251 
indorsement  on,  255 

notice  to  Secretary  of  State  for  War,  253  (h.) 
transmission  of.    See  Messenger,    Postmaster'Oeneral,    Returning 

OfuxT, 
to  whom  sent,  254,  255 
in  Lancashire  and  Durham,  255  (9t.) 

YEOMANRY.    See  Commission, 
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STEVENS  AND  SONS, 

119,    CHANCERY    LANE,    LONDON,    W.C. 

(Formerly  of  Bell  Yard,  Lineoln*a  Inn), 
Law  Books  Purohased  or  Valued. 


Acts  of  Parliament. — Public  and  Local  Acts  from  an 
early  date,  may  be  had  of  the  Fublishei*8  of  this 
Catalogue^  who  nave  also  on  sale  tlie  largest  collection 
of  PHvate  Acts,  relating  to  Estates,  Unclosures, 
Railways,  Roads,  cfcc,  Jtc. 

ACTION  AT  LAW.— Foulkes'  Elementary  View  of  the 
Proceedings  in  an  Action.— -Pounded  on  "SmxH^a 
Action  at  Law."  By  W.  D.  L  FOULKES,  Esq.,  Banuter-at. 
Law.    Second  Bdition.    12mo.    1879.  10<.  6<2. 

*'  The  ttadent  will  find  in  '  Smlth'a  Action'  a  mannalf  bj  the  stody  of  which  he  may 
easily  acquire  a  general  knowledge  of  the  mode  of  procedure  in  the  Tarioos  stigee  of  an 
action  in  the  leyeral  diTielons  of  the  High  Court  of  Juatioe." — Law  Timu. 

Peel.— Fwfe  "  Chancery." 

Prentice's  Proceedings  in  an  Action  in  the 
Queen's  Bench,  Conrmmon  Pleas,  and  Exche- 
quer Divisions  of  the  High  Court  of  Justice. 
Second  Edition.  By  SAMUEL  PRENTICE,  Esq.,  one  of  Her 
Majesty's  CounseL     Koyal  12nio.  {In  ike prtsi.) 

*'The  booh  can  be  eafely  reoomaiended  to  MudeDta  and  proctlUonera"— Xntc  Tima. 

Smith's  Action.— Ficic  "  Foulkes." 

ADMIRALTY.-Boyd.— Fuie  "Shipping." 

Lowndes.— Marsden. — Vide  "  CoUisionB." 

Pritchard's  Admiralty  Digest.— With  Notes  from 
Text  Writers,  and  the  Scotch,  Irish,  and  American  Keports. 
Second  Edition.  By  ROBERT  A  PRITCHARD,  D.C.L., 
Barristerat-Law,  and  WILLIAM  TARN  PRITCHARD.  With 
Notes  of  Cases  from  French  Maritime  Law.  By  ALGERNON 
JONES,  Avocat  \  la  Cour  Imperiale  de  Paris.  2  vols.  Royal 
8yo.    1865.  8/. 

Roscoe's  Treatise  on  the  Jurisdiction  and 
Practice  of  the  Admiralty  Division  of  the 
High  Court  of  Justice,  and  on  Appeals  there- 
from, <&C.  With  an  Appendix  containing  Statutes,  Rules  as  to 
Fees  and  Costs,  Formw,  Precedents  of  Pleadings  and  Bills  of  Costs. 
By  EDWARD  STANLEY  ROSCOE,  Esq.,  Barrister-atLaw,  and 
Northern  Circuit.    Demy  8vo.     1878.  1^ 

"Mr.  Roecoe  has  performed  his  task  well,  supplying  iu  the  most  convenient  sbspc  i» 
clear  digest  of  the  law  and  practice  tf  the  Admiralty  Courts."— ^ver|ioo/  Courier. 

*^^  AU  ttandard  Law  Worki  are  kej  i  in  Stock,  in  taxo  calf  and  other  bindinot^ 
[No.  3.]  A 


2  8TEVJSK8  AUD  SOKS'  LAW   PXTBUCATIOKS. 


AGENCY.— Petg rave's  Principal  and  Agent.— A  MaaanAl 
of  the  Law  of  Princi(»l  and  Agent.  By  K  C.  PJST6&ATB, 
SoBdtor.     l^Btx    1857.  7s.  tfd. 

Petg rave's  Code  of  the  Law  of  Principal  and 
Agent,  widi  »  Prefaoeu  6j  K  C.  FSTQBAVi;  Solidtar. 
Demjl2mo.    1876.  Nii^^ 

Rogers.-- Fide  <"  Wertinm" 

Russell's  Treatise  on  Mercantile  Agency.— Seoood 
EditiflB.    8v^    187S.  1^ 

AQRICULTURAL  LAW.— Addison's  Practical  Guide  to 
the  Agricultural  Holdings  (England)  Act,  1875 
(38  k  89  ^Vlc.  a  92X  and  Treatiae  thmon,  ahowiiw  the  AltoatioBS 
in  the  Law,  and  containing  many  niefol  Hints  and  Soggestians  aa 
to  the  canying  oat  of  the  FroTiaioDs  of  the  Act;  with  Handy  Fonns 
and  a  Carefnlly  Pveparad  Index.  Deitaied  dbief^  lor  the  nae  ol 
Agricnltanl  I«nd]otda  and  Tenants  By  ALBERT  ADDISON, 
Solicitor  of  the  Supreme  Court  of  Jadicatore.  12nio.   1876.  Aet,  2s,  ed. 

Cooke  on  Agricultural  Law. — ^The  Law  and  Practioe 
of  Agticnltoial  Tenandee,  with  Nmnerooa  Precedenta  of  Tenancy 
AgieementB  and  Farming  LeaMB,  Ac,  &c.  By  (}.  WIN6BOYE 
CX>OK£,  Esq.,  Batrirter-at-Law.    8Ya    1851.  18t. 

Dixon's  Farm.— Fide  "Farm." 
ARBITRATION.— Russell's  Treatise  on  the  Duty  and 
Power  of  an  Arbitrator,  and  the  Law^  of 
Submissions  and  Awards;  with  an  Appendix  of 
Fonna,  and  of  the  Statute!  relating  to  Arhitratiaa.  ByFRAKCIS 
BUS^EU.,  £m|.,  H.A.,  Bactister-at-Law.  Fifth  Editkn.  Boyal 
8vo.     1878.  It  16#. 

ARTICLED  CLERKS.— Butlin's  New  and  Complete 
Examination  Guide  and  Introduction  to  the 
Law  ;  for  the  use  of  Articled  derka  and  those  who  contemplate 
altering  the  legal  profeonon,  comprising  Coonee  of  Beading  for  the 
Prelinunary  and  Intermediate  Eraminatiana  and  for  Hononn,  or  a 
Paaaatthe  Final,  with  Statute,  Caae,  and  Jndicatnre  (Time)TaUes, 
Sets  of  ETamination  P!apfln»  fta,  ke.  By  JOHN  FRANCIS 
BUTLIN,  SoUdtor,  &&    8ya     1877.  18«. 

"  A  noMble  and  QMfal  guide  tor  the  kg»l  tjnrSoUetor^  JomnmL 


**Ixi  eapplyiug  law  snulento  with  matemla  iir  prepaitw  thiiaeliee  for 
Mr.  Badui,  we  thick,  haa  diatancnd  all  oompetitoia.  fht  Toiune  baton  oa  oootaiaa 
hint*  OD  reading:,  a  Tery  neat  aommary  of  law,  which  tlM  beat  nad  ptsetttkNiar  need 
Boi  d«apiae.  Then  an  time  taUet  nnder  the  Jndicalim  Act.  aad  an  eTorttoat  tabalar 
amniiemeat  of  leading  caaea,  whkh  win  he  foaad  <tf  gnat  aerHoa  ....  Taitkm 
of  thia  kind  will  do  mich  to  reaaon  obatadea  wUdi  preaeat  theaaalna  to  coaimancinc 
otadenta.  and  when  eraminaiiopa  an  onr  the  book  to  ooo  vhidi  may  ba  oaafBlly  kept 
eloae  at  naad,  and  will  well  repar  'nolincapi"*— low  HaMc 

Rubinstein  and  Ward's  Articled  Clerks'  Hand- 
book.—Being  a  Conciae  and  Practical  Gtdde  to  afl  the  Stem 
Neoeaaary  for_£ntering  into  Arti^ee  of_ClerkBhm,   pawbg  the 

nnatmni 


Freliminaiy,  Intennediate  and  Final  ETaminattfinii,  ol 
AdmiMJim  and  Certificate  to  Pnctiae,  with  Notes  of  CSaaea  affeeting 
Articled  Cleths,  Soggeitiooa  aa  to  Mode  of  Beading  aad  Booka  to 
be  read  during  Artidea.  Second  Edition.  By  J.  &  BUBINBTEIN 
and  &  WARD,  SoUdtorB.    12ma    1878.  8*. 

'*  No  articled  dcrk  ahoiikl  be  wiihoat  it.*  -JLov  finn. 

'*  We  think  it  omit*  nothint  which  it  ou«fat  to  oooUia.**— law  JpunmL 

>Aniarton*s  Articled  Clerk's  Manual.— A  Mannal 
for  Articled  Clerka :  being  a  comprehenaiye  Gtdde  to  Uieir  anooeaafnl 
Szamination,  Adndaaiony  and  Fnctiee  aa  Attoraeya  and  SoUdtora 
of  the  Snperior  Conrta.  Ninth  Edition.  Greatly  enlaiged.  By 
C.  H.  ANDEBSGN.    Boyal  12mo.     1864.  18«. 
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ARTICLES  OF  ASSOCIATION.— Palmer.— Fide  "Conveyancinir." 

ATTORNEYS^Cordery.- Fufc  "SuUcitora." 

Pulling's    Law    of    Attorneys,    General   and   Special, 

Attomey8-at-Law,    SoUdton,    Notaries,    IVocton,    Coayeyanoera, 

ScriyeneiB,  Land  Agents,  House  Agents,  &c,  and  the  Offices  and 

Appointments  nsually  held   by  them,  &c.      By  ALEXANDER 

PULLING,  Serjeant-at-Law.     Thiid  Edition.     8to.    1862.       IS*. 

*'  It  is  a  laborfouB  work,  a  carefU  work,  the  work  of  a  lawyer,  and,  bejond  oomparlaoo 
the  best  that  has  eVer  been  produced  upon  this  sabjeci  "—Zaw  Times. 

Smith.— The  Lawyer  and  his  Profession.— A 
Series  of  Letters  to  a  Solidtor  commencing  Business.  By  J. 
ORTON  SMITH.     12mo.     1860.  U. 

AVERAGE.— Hopkins'  Hand-Book  on  Average.— Third 

Edition.     8vo.    1868.  18t. 

Lowndes'  La^^v  of  General  Average.— English  and 

Foreign.     Third  Edition.     By  BICHAED   LOWNDES,  Author 

of  '*  The  Admiralty  Law  of  Collisions  at  Sea."  Royal  8m  1 878.   21*. 

BALLOT.— FitzGerald's  Ballot  Act.— With  an  Intboduotion. 
Forming  a  Ghiide  to  the  Procedure  at  Parliamentary  and  Mnnidpal 
Elections.  Second  Edition.  Enlareed,  and  containing  the  Municipal 
Elections  Act,  1875,  and  the  Parliamentary  Elections  (Retaming 
Officers)  Act,  1876.  By  GERALD  A.  R.  FITZGERALD,  M.  A.,  of 
Ijinooln*s  Inn,  Esq.,  Barrister-at-Law.  Fcap.  8vo.  1876.  6t.  6d, 
**  AQseftil  guide  to  all  oouoemed  in  ParUameniary  and  Hanicipal  Slectiona."— law 

"We  shoTiId  strongly  adrise  any  person  connected  with  electfons,  whether  acting  aa 
candidate,  agent,  or  in  any  other  capacity,  to  become  possessed  of  this  nuumaL" 

BANKING.— W^alker's  Treatise  on  Banking  Law.  In- 
cluding the  Crossed  Checks  Act,  1876,  with  dissertations  thereon,  also 
references  to  some  American  Cases,  and  full  Index.  By  J.  DOUGLAS 
WALKER,  Esq.,  Barrister-at-Law.    Demy  8yo.     1877.  14«. 

"The  work  has  been  carefully  written,  and  will  supply  the  want  of  a  compact  auni- 
mary  of  Banking  Law.*— SoUcAors*  Journal. 

*'  Persons  who  are  interested  in  banking  law  may  be  guided  oat  of  many  a  difficulty 
by  oonsolting  Mr.  Walker's  volunieu** — Law  Timet, 

BANKRUPTCY.— Bedford's  Final  Examination  Guide 
to  Bankruptcy.— Third  Edition.    12mo.    1877.  6». 

Haynes. —  Vide  "Leading  Cases." 

Lynch's  Tabular  Analysis  of  Proceedings  in 
Bankruptcy,  for  the  use  of  Students  for  the  Incorporated  Law 
Society's  Examinations.    Second  Edition.    8vo.    1874.         Net,  U, 
Scott's  Costs  in  Bankruptcy.— Ficfo"  Costs," 
Smith's  Manual  of  Bankruptcy.— A  Manual  relating 
to  Bankruptcy,  Insolvency,  and  Imprisonment  for  Debt ;  comprising 
the  New  Statute  Law  yerbatim,  in  a  consolidated  and  readable  form. 
With  the  BoleSi  a  Copious  Index,  and  a  Supplement  of  Decisions. 
By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C.    12mo.    1878.  10*. 

*«*  The  Supplement  may  be  had  separately,  net,  2«.  6(2. 
>A^illiams'  La>Ar  and  Practice  in  Bankruptcy: 
comprising  the  Bankruptcy  Act,  the  Debtors  Act,  and  the  Bankruptcy 
Kepeal  and  Insolvent  Court  Act  of  1869,  and  the  Rules  and  Forms 
made  under  those  Acts.  Second  Edition.  By  ROLAND  VAUGHAN 
WILLIAMS,  of  Lincoln's  Inn,  Esq.,  and  WALTER  VAUGHAN 
WILLIAMS,  of  the  Inner  Temple,  Esq.,  assisted  by  Fbakoib 
Hallket  Habdoabtle,  of  the  Inner  Temple,  Esq.,  Batristers-at- 
Law.     8vo.    1876.  i;.  8«. 

'*  •  Williams  on  Bankniptcj '  Is  qnlte  saUafaetory."— £aie  MaffOMine. 
"  It  wonld  be  dii&ciilt  to  speak  in  terms  of  undue  praise  of  tlie  present  work." 

*«*  AU  itandard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  binding§» 
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Digest  of  the 
Promissory  Notes,  and 


Cfcitty  on  Bills  of 
Notes,  '^^tH  referen 
France  and  America. 

£<idis*  Rule  of  Ex 


to  the  la'^iv^  of  Scotland, 

B7JOHX 
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l^aring.    Bt  A.  C.  EDDIS» 


uon  Guide  to  Book-keeping.— Seoo^  SditiaiiL    1! 

CMIM.  TRAFFIC  ACT.— Lely^s  Railway  and  Canal  Traf- 
fic Acu  I878w— A»*  •Am-  im»*y  am^  Cbaal  TtrtnliB  ;  wiA 

«aiULav  of 
«C  G««Ai  Mi  Pmlm^hi  W  Land  ad  Watat    WHk 

BALJOnt  BBOWXE,  of  tke ~     _      ~        ' 

8vQc  187S.  18«. 


LEOXAKD    FIKLD   awl   KDWABi>   CLKKKKLL    DCKl^ 

Stamite*M|.LCT:   MHl»d  K  IT.  H.   UPJOHX, 

H*h  Sebofar  rf  Gnjs  lu.  £e^lk«L,  EdHorof  "DmUTs  F< 

£>anieirs  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefirom; 
«ilk  Diwrtalinw  a^  Natal,  fwM^  a  coBplete  rode  to  tke 
ti»aff  ti»  r^tatuffy  Pi  irfia  af  tfce  HMi  Cot  aad  of  tha 
af  AppoaL    Bcii^lheTliidEdttnof  ^ 

fi^  WILLIAM    HEXBT    UPJOHX,  Biq^  Stedat  aiad  HoH 
Sckoiar  of  Giaj^  laa.  irfMafiwii  ia 


119,  OHANCEKY  LANE,  LONDON,  W.O. 


CHAHCEHY.-OofUinMtL 

Law  in  the  UDivenity  of  London,  Holder  of  the  First  Senior  Stu- 
dentship in  JuriBpnidence,  Roman  Law  and  International  Law 
awarded  bj  the  Council  of  Legal  Education  in  Hilary  Term,  1879. 
In  one  thick  voL    Demy  8vo.     1879.  2L  2s. 

"  Mr.  Upjohn  has  restored  the  volume  of  Chuncery  Forma  to  the  place  it  held  twfore 
the  recent  changes,  as  a  trustworthy  and  complete  collection  of  precedents.  It  has 
all  the  old  merits  ;  nothing  is  omitted  as  too  trivial  or  commonplace  ;  the  solicitor's 
clerk  finds  how  to  indorse  a  bri^,  and  how,  when  necessary,  to  jdve  notice  of  action  : 
and  the  Index  to  the  forms  is  full  and  perspicuous."—  SoUeUor^  Jommal 

**  It  wiU  be  as  osefbl  a  wurk  to  praetidoaers  at  Westminster  as  It  will  be  to  those  In 
Lincoln's  Inn. "-law 


Haynes'   Chancery  Practice.— The  Practice  of 

the  Chancery  Division  of  the  High  Court  of 

Justice  and  on  Appeal  thereft»onfi,  for  the  use 

of  Practitioners   and    Students.  — By  JOHN  F. 

HAYNES,  LL.D.    Author  of  the  "  Student's  Leading  Caaes/'  &c. 

Demy  8va     1879.  IL  5«. 

"Materials  for  enabling  the  practitioner  himself  to  obtsin  the  Information  he  may 

require  are  placed  before  nim  in  a  convenient  and  accessible  form.    The  arrangement  of 

the  work  appears  t)  be  good."— Law  Magatim  and  Xevitw,  Febmarj,  1880. 

Morgan's  Chancery  Acts  and  Orders.— The  Statutes, 

General  Orders,  and  Rules  of  Court  relating  to  the  Practice, 
Pleading,  and  Jurisdiction  of  the  Smireme  Court  of  Judicature, 
particularly  with  reference  to  the  Chancery  Diyision,  and  the 
Actions  assigned  thereto.  With  copious  Notes.  Fifth  Edition. 
Carefully  revised  and  adapted  to  the  new  Practice  by  GEORGE 
OSBORNE  MORGAN,  M.P.,  one  of  Her  Majesty's  Counsel,  and 
CHALONER  W.  CHUTE,  of  Lincohi's  Inn,  Barrister-at-Law,  and 

late  Fellow  of  Magdalen  College,  Oxford.   Demy  8vo.    1876.   ILlOs. 
*'Tbi8  edition  of  Mr.  Morgan's  treatise  most,  we  belieye,  be  the  most  popnlar  with  the 
profesiion.*'~Xaio  Time*. 

Morgan  and  Davey's  Chancery  Costs. — Vide  "Costs." 

Peel's  Chancery  Actions.— A  Concise  Treatise 

on  the  Practice  and  Procedure  in  Chancery 

Actions.— By  SYDNEY  PEEI^  of  the  Middle  Temple,  Esq., 

Barrister-at-Law.     Demy  8vo.   1878.  Tt.  6d. 

"  To  Chancery  practitioners  of  both  branches  the  Tolame  will  donbtless  prove  very 

oiefnL"— low  Timet. 

CHANCERY  PALATINE  OF  LANCASTER.— Snow  and  Win- 
stanley's  Chancery  Practice.— ITie  Statutes,  Consoli- 
dated and  General  Orders  and  Rules  of  Court  relating  to  the  Practice, 
Pleading  and  Jurisdiction  ef  the  Court  of  Chancery,  of  the  County 
Palatine  of  Lancaster.  With  Copious  Notes  of  all  practice  cases  to 
the  end  of  the  year  1879,  Time  Table  and  Tables  of  Costs  and  Forms. 
By  THOMAS  SNOW,  M.A.,  and  HERBERT  WINSTANLEY, 
Esqrs.,  Barristers-at-Law.    Royal  8vo.     1880.  {Nearly  ready.) 

CIVIL  LAW. — Bowyer*s  Commentaries  on  the  Modern 
Civil  La>Ar.— By  Sir  GEORGE  BOWYER,  D.CL.,  Royal 
8vo.    1848.  18j. 

Bowyer's  Introduction  to  the.  Study  and  Use 
of  the  Civil  Law.— By  Sir  GEORGE  BOWYER,  D.CL. 
Royal  8Ya    1874.  5«. 

Cumin's  Manual  of  Civil  Law,  containing  a  Translation 
of,  and  Commentary  on,  the  Fragments  of  the  XII.  Tables,  and 
the  Institutes  of  Justinian  ;  the  Text  of  the  Institutes  of  Gains  and 
Justinian  arranged  in  paraUel  columns  ;  and  the  Text  of  the  Frag- 
ments of  XJlpiao,  Ao.  By  P.  CUMIN,  M.A.,  Barrister-at-Law. 
Second  Edition.    Medium  8vo.    1865.  18*. 

^.^  AU  ttandard  L<vw  Work$  are  kept  in  Stocky  in  laio  calf  and  other  Undinge^ 


STEYZNS  AXD  SONS     ULW  PUBLICATIONS. 


CONVICT lOMS. — Paley's  L^w  and  Rracttce  of  Sum- 
mary Convictions  under  the  Summary  Juris- 
diction Acts.  1843  and  1879;  indiidiBir  PtoendiBgs 
prrlri^in^rT  and  saS^i^^ist  to  Ojnoetiimft,  aad  tike  inipnwwWity 
.<f  <*«T>:dn^  lila^Ktrmbes  azki  their  U£cera»  with  F«nB(B.  Sixth 
££t^s.      Bj  W.   U.   MACXAMAKA.    E^  B«iuter«i-LAw. 

IVriDj  Stiev      IS79.  If.  4iL 

Stone.--  ra*  -  Frtty  SeaMBL" 
Templer.— FmA;  *-  SoBBny  CoovictknL*' 
Wigram.^r«j<  '^Jxsstkx  of  the 


Green  wood*8  Manual  of  Convey  and  ng.~A: 
of  th»  Ptectiee  of  C(Mv«7aMii 
iihiini  til  Ihi    iliilj  rintinr  nf 

C<mrm%maai^l  CcmSAmt  of  Sdk,  CoKrepam,  and  all  othrr 
Aannnni  m  mwtiat  «e.  ¥1flk  EfitaoB.  Bj  H.  N.  CAPBL, 
B^A^  LLJB.,  Sotkitor.    DcmjSfVL     1877.  ISt. 

r^  ka  ^jniei  a*  W  si^  oCjcrvae  taka  jwa  af  ill— Tlwj  qi 
W  *.'4— re  '" — Sr*Te>'f'  Mm^ 

k^«r  braced  of  t^  prrframvt  Bay  nfcr  la  it  with  advaafcigaL    Wa 
aay  Sm*  th^  fcrvaihM  a»  smpltagaMa  ta  tka 

artkrLed  ciette.* 

HayneSw— r^^  '^  Leadii«  Caaefk** 

Martin's  Student's  Conveyancer.— A  Haanal  cm  tte 
Priiidpl«»  of  Modem  Oumeyaaciag;  iHnitnled  and  eofoveed  liy  a 
Coacction  of  ri  wjBdeMto>  af wifiaMifd  by  datafled  Bgmaifa^  Plui  I. 
Deaik.    By  THOHAS  FRKDBRIC  HABTIN,  Solntor. 

Palmer's  Company  Precedents.— CosfvyaBaa^  and 

odfeer  PovBs  aad  Pkceadoite  rdaliB^  to  Coapaslea'  iaooRMsatod 

the  Conqiaiiin*  Acta,  ISea  and  1M7.    Ana^ad  aa  foODwa  :— 

Meaaonada  of   Afiriatina,  Aiiidea  of  Airrriaiiwi, 

Bcaohitaau^  Noticet,  Certificate%  PkPTiaonal  Oiden  of  Boaid  of 

unatiow. 


l¥itii  Cofaov  XoCoL  By  FRANCOS  BEAUFORT  PALMER,  of 
the  iBDBr  Temide,  Eaa^  Banirter-at-Lav.  Demy  Sva  1877.  U  5iu 
had  aevcr,  to  aar  kwmMgi;  bcca  any  Uttmat  ft»  oolkct  aad  adit  a  bodj  f 
Tmrmm  aad  riifiiiliBii  tagbrntrdj  idatiBr  ta  the  foraatfoa,  «arkii«  and  wtadii^-ap  of 
f—yaafaa  Thh  tMk  Mr.  Fkkacr  hs  tiikea  in  kand.  aad  we  are  f  lad- to  mj  wicb 
•Mcaa  ....  YW  talwmw  contaiacd  la  tha  t»»  p^va  •<  the  vtf 
aariiy  ■inaaTdthrafadaadlMlfa^cg.  The  aattar  kM  evidcBt^  aoC 
laboar.aad  Ike  CratBof  Ue  cxeitiaBaarraov  befcra  thahalprafaoan  fai  a  wwtfaf  ir^A 
peaetkal  atility  "^iav  riyaiiii 
•'Tethoee  ccaeened  «  gattiiy  ay  wpaaha^  tW  iletennj  liwa^^^Mr.  fkiaer 

iatciUfcst  aad  lear».J  eoMmeatacy  l%kla  ap,  as  it  were,  each  step  that  ke  taka^   TW 
^'ilaii  bHbreve  is  ^  ct.  ikeieftaa  a  beok  af  pevcedeata  aately,  bac»  la  a  _ 
a  tnatiaa  «a  ccrtaiapartiaaBaf  the  Gtaaipaai^' ActeoriMtt  ad  18t7. 
kail  theaaAie  eaa  wkkh Maet  f  laiaiai  itaetf  la  tka 


"TW  ureefdwita  ara  ea  a  rah  wraidtBttj  «fi!  diaftaiU  •a'  adapted  to 

AH  tk«  Botee  ka^  kaea  elekenlad  vttfc  a  thnte^klj  adeattfte  kaovledta  of  tka 
pr«aaplee«reeBipaayhEV,aiven  aa  aritk  eopieaa  nffBreaeea  to  the  omob  aatataattiftiM 
tkapnadplea  .  .  Wa  iMBtan  ta  ptadkt  tkat  kie  mCm  vlH  ba  toaad  of  treat  alflilr 
ia  caidiBf  opinioM  oB  iMB7  eeaiplkaled  qacatfana  ef  tew  awi  pBacttea.'-Iiv , 


Alt  timmdmii  Img  Wariamtitptm  SMk^imlmmemV mmditOfrhimdrnfft. 
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COUVEYMiClHQ.-Continti^d. 

Prideaux's  Precedents  in  Conveyancing.— With 
Diasertatioxu  on  its  Law  and  Practice.  Nintii  Edition.  By 
FREDERICK  PRIDEAUX,  late  Professor  of  the  Law  of  Real  and 
Personal  Property  to  the  Inns  of  Conrt,  and  JOHN  WHITCOMBE, 
E8qr8.,Barri8ter8-at-Liaw.     2  vok.    Royal  8vo.     1879.  8^  10<. 

"  We  have  been  always  aocustomod  to  view  'Prideaux'  aa  the  most  nsefol  work 
out  on  conTeyancinfir.  It  combines  conciseness  and  clearness  in  its  precedents 
with  aptness  and  comprohensl  veneas  in  its  diaaortations  and  notes,  to  a  degree  superior 
to  that  of  any  other  work  of  its  kind.'*— Xaw  Journal,  February  8,  1879. 

"  Prldeanz  has  become  an  indispeniuible  part  of  the  Cod  vejanoer's  library. 

The  new  edidon  has  been  edited  with  a  care  and  accuracy  of  which  wo  can  hard] j  speak 

too  highly The  care  and  completeueu  with  which  the  dissertation  has 

been  reTlaed  leaTSs  ns  hardly  any  room  for  crideism." — SoUeitor**  Journal. 

"  The  Tolomes  are  now  something  more  than  a  mere  collection  of  precedents ;  they 
contain  most  Taloablr  dissertations  on  the  law  and  practice  with  reference  to  oony^andng 
These  dissertations  are  followed  by  the  precedents  on  eadi  subiect  dealt  with,  and  are  in 
themselTcs  condensed  treatises,  embodying  all  the  latest  case  and  statate  law  .  .  .  Haring 
regaid  to  the  wide  general  knowledge  required  of  all  lawyers  in  the  present  day,  soch  a 
work  M  this  must  prove  highly  acceptable  to  the  whole  Profossion."— law  Tlmt$. 

COPYRIGHT -Phillips'  Law  of  Copyright.— The  Law  of 
Copyright  in  Works  of  Literature  and  Art,  and  in  the  Appli- 
cation of  Designs.  With  the  Statutes  relating  thereto.  By 
CHARLES  PALMER  PHILLIPS,  of  Linooki's  Inn,  Esq., 
Bamster-at-Law.    8vo.     1868.  I2t. 

CORONERS.— J ervis  on  the  Office  and  Duties  of 
Coroners. — ^With  Forms  and  Precedents.    Fourth  Edition. 

{In  preparation,) 

COSTS.— Morgan  and  Davey's  Treatise  on  Costs  in 
Chancery.— By  GEORGE  OSBORNE  MORGAN,  M.P., 
one  of  Her  Majesty's  Counsel,  late  Stowell  Fellow  of  University 
College,  Oxford,  and  Eldon  Scholar ;  and  HORACE  DAYET, 
M.A.,  one  of  Her  Majesty*s  Counsel,  late  Fellow  of  UniTcrsity 
College,  Oxford,  and  Eldon  Scholar.  With  an  Appendix,  containing 
Forms  and  Precedents  of  Bills  of  Costs.    8yo.     1865.  1^  Is. 

Scott's    Costs    in   the    High    Court   of   Justice 
and  other  Courts.    Fourth  Edition.    By  JOHN  SCOTT, 
of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  Reporter  of  tiie  Com- 
mon Pleas  Division.    Demy  8vo.    1880.  U  6«. 
'*  Mr.  Scott's  introductoiy  notes  are  very  useful,  and  the  work  is  now  a  compendium 

on  the  law  and  practice  regarding  costs,  as  well  as  a  book  of  precedents."— Xaw  Timet, 

January  S,  1880 

Scott's  Costs  in  Bankruptcy  and  Liquidation 
under  the   Bankruptcy   Act,   1869.    Royal  12mo. 

1878.  net  8«. 
Summerhays    and   Toogood's    Precedents    of 

Bills  of  Costs  in  the  Chancery,  Queen's 
Bench.  Common  Pleas,  Exchequer,  Probate 
and  Divorce  Divisions  of  the  High  Court  of 
J  ustice,  in  Conveyandnff,  Bankruptcy,  the  Crown  Office,  Lunacy, 
Arbitration  under  the  Lands  Clauses  Consolidation  Act,  the  Mayor's 
Court,  London;  the  County  Courts,  the  Privy  Council,  and  on 
Passing  Residuary  and  Succession  Accounts ;  wiUi  Scales  of  Allow- 
ances and  Court  Fees,  the  Law  Society's  Scale  of  Commiision  in 
Conveyancing  ;  Forms  of  Affidavits  of  Increase,  and  Objecrtions  to 
Taxation.  By  Wm.  FRANK  SUMBIERHATS,  Solicitor,  and 
THORNTON  TOOGOOD.    Third  Edition,  Enlarged.    Royal  8vo. 

1879.  11.  If. 
**Ib  the  Tolome  before  ns  we  have  a  very  complete  msBnal  of  taxation.    The  work  la 

beautlfally  printed  and  arraogcd,  and  each  item  catches  the  eye  instaatljr/*— iow 
Jeumoli 
*«*  A  U  itandard  hom  Worki  art  kepi  in  Stodt,  in  km  calf  and  other  Undtngi, 

8  ▲ 


10  STEVENS  AND  SONS'  LAW  PTJBLIGATIONS. 


AVebster^s     Parliamentary    Costs Prirmte   BOb 

Election  IVtitinis,  Appeidi,  Hoon  of  Lords.  By  EDWARD 
WEBSTER,  Esq.,  of  the  Taxmg  and  Eumiiien'  Office.-  TUrd 
Edition.     Poei8voL    1867.  28t. 

COUNTY  COURTS.— The  Consolidated  County  Court 
Orders  and  Rules,  1878,  -with  Forms  and 
Scales  of  Costs  and  Fees,  m  iasaed  by  the  Lord 
Chanedlar  and  Committee  of  Coonty  Court  Jiidgw.  Anthoriaed 
Edition.    Snpavrqyal  8tol    1875.  AVt  9t. 

Pitt-Le^wris*  County  Court  Practice.— A  Complete 
Pnctioe  of  tbe  Coimty  CourtB,  indnding  AdmiimHy  and 
Baakraptcy,  embodying  the  Act,  Rnlea,  Forma  and  Costa, 
with  Table  of  Caaea  and  Full  Index.  By  6.  PITT-LEWIS, 
of  the  BCiddle  Temple  and  Western  Circoit,  Esq.,  Baitister-ai-Lnw, 
aometime  Holder  of  the  Stndentahipa  of  the  Four  Inna  of  Court, 
anfated  by  H.  A.  DE  COLTAR,  off  the  Middle  Temple,  Esq., 
Bvnater-at-Lew,  Anther  of  *'  A  Treatne  on  the  Law  of  Goann- 
tees."  ilnOeprm.) 

CRIMINAL  LAW^— Archbold's  Pleading  and  Hvidence 
in  Criminal  Cases.~Witb  the  Statntes,  riecedenta  of 
Indictments,  Ac,  and  the  Evidence  aeoenary  to  siq^port  them.  By 
JOHN  JERYIS,  Eaq.  (iaAe  Ixad  Chief  Justice  of  Her  M^eafey'a 
Court  ot  Common  Fleaa).  Nineteenth  Edition,  indndi^  the 
Practice  in  Criminal  Proceedings  by  Indictment  By  WILLIAM 
BRUCE,  of  the  Middle  Temple,  Esq.,  Baniater-nt-Lmr,  and 
Stipendiary  Magistrate  for  the  Boroogh  of  Leeds.  Royal  ISmo. 
1878.  IL  lit.  6cl. 

Cole  on  Criminal  Informations  and  Quo  War- 
ranto.—By  W.R.COLE,EBq.,Barrister»t-Law.  12mo.  1848.  12i. 
Greaves'  Criminal  Law  Consolidation  and 
Amendment  Acts  of  the  24  &  26  Vict,— With 
Notes,  Obsenrations,  and  Fonna  f or  Snmmaiy  IVoceedings.  By 
CHARLES  SPRENGEL  GREAVES,  Esq.,  one  of  Her  l£ajesty*s 
Coonsel,  who  prepared  the  BiDa  and  attended  the  Select  Committees 
of  both  Hooaea  <^  Parliament  to  which  the  BiUs  were  refened. 
Second  Edition.    Post  8to.     1862.  18t. 

Hay  nes.— F«i2e  <*  Leadtng  Cases." 

Roscoe's  Digest  or  the  Law  of  Evidence  in 
Criminal  Cases.— Ninth  Edition.  By  HORACE  SMITH, 
Esq.,  Barnster-at^Law.  Royal  12mo.   1878.  ll.lls.8ii. 

Russell's  Treatise  on  Crimes  and  Misdemea- 
nors.—Fifth  Edition.  By  SAMUEL  PRENTICE^  Esq.,  one  of 
Her  Majesty's  CoonseL  8  vols.  Royal  8to.  1877.  5/.  15«:  <U. 
lUs  treskin  is  ao  much  more  ocplooi  Uum  any  other  upon  all  lb«  avibjecta  ooatalned 


In  It,  that  ttafRyrdi  by  for  the  beat  meaaa  of  aoquiriaf  a  knoeledfa  of  the  Criminal  Ia< 
In  fOBeral,  or  of  any  offcnoa  la  particuiar :  ao  that  li  will  be  fouad  pecuUariy  eaeftU  i 


well  to  thoae  who  wiah  to  obUtu  a  complete  knovlrdge  of  that  law,  aa  to  thoae  vho 
deaire  to  be  informed  on  any  portion  of  it  aa  oocasioo  may  require. 

"  What  better  Digeat  of  Crbainal  law  ooald  we  poaaibly  hope  ft>r  thaa  'Raaaell  on 

**  No  more  traalworthy  aotbortty,  or  more  exhanative  eapoaitor  than  'Bomell'  caa  be 
eonenlted.*— low  M«gaxme  tmd  itmrw. 

**  Altermtloaa  bate  been  made  in  the  arrangement  of  the  werk  whkh  withent  iaterfcriaf 
with  the  genera!  _^toa  an  aninHent  to  abow  that  great  oare  and  thoajht  have  beea 
bertowed.  ....  we  are  amaaed  at  the  patlenee,  lBda&try  and  akiU  which  are  eihiWted 
ic  the  oolleetlon  and  arraagcmea*  of  all  this  aiaaa  of  leammg.*— 71U  Ttmn. 

CROSSED  CHEQUES  ACT^CavQjiagh.— Fule  "Money  Seairi> 
ties." 
Walker.— FWe  "  Banking." 
*«*  AH  ttnrdard  Law  Worki  are  kepi  in  Shdf,  m  iaw  mffand  Mtr  bindinge. 
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DECREES.— Seton.—  Ftt2e  "  Equity." 

DIARY.--Lawyer'8  Companion  (The),  Diary,  and  Law- 
Directory  for  1880.— For  the  use  of  the  Legal  Profeerion, 
Public  Companies,  Justices,  Merchants,  Estate  Agents,  Auctioneers, 
&c.,  &C.  Edited  by  JOHN  THOMPSON,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law ;  and  contains  a  Digest  of  Kecent  Cases  on 
Costs ;  Monthly  Diary  of  County,  Local  Government,  and  Parish 
Business;  Oaths  in  Supreme  Court;  Summary  of  Legislation  of 
1878;  Alphabetical  Index  to  the  Practical  Sututes;  a  Copious 
Table  of  Stamp  Duties;  Legal  Time,  Interest,  Discount,  Income, 
Wages  and  other  Tables;  Probate,  Legacy  and  S accession  Duties ; 
and  a  yariety  of  matters  of  practical  utility.  Publibhxd  Annually. 
Thirty-fourth  Issue.  {Now  ready.) 

The  work  also  contains  the  most  complete  List  published  of  Town  and 
Country  Solicitors,  with  date  of  admission  and  appointments,  and  is  issued 
in  the  following  forms,  octavo  size,  strongly  bound  in  cloth : —  i.    d. 

1.  Two  days  on  a  page,  plain 5    0 

2.  The  above,  intkblkavkd  for  Attkndanobs         .        .        .70 
8.  Two  days  on  a  page,  ruled,  with  or  without  money  columns      5    6 

4.  The  above,  intiblsaved  for  Attemdanoks  .        .        .        .80 

5.  Whole  page  for  each  day,  plain 7    6 

6.  The  above,  INTXBLIAVBD  for  Attkndanoib  .        .96 

7.  Whole  page  for  each  day,  ruled,  wi'ch  or  without  money 

columns 8    6 

8.  The  above,  irtkbleatbd  for  Attendances  .    10    6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without   money 

oolunms .        .  5    0 

The  JHary  contain  memoranda  of  LtgaL  Bu$ine*t  throughout  the  Year, 

"An  excellent  work."— The  Timet. 

"  A  pobllcation  which  hss  long  ago  secured  to  Itself  the  (kvonr  of  the  professloo,  a&d 
which,  SB  heretofore,  justifies  by  its  content!  the  tJUe  aseomed  by  It**— law  J&umaL 

"Contains  all  the  information  which  could  be  looked  for  la  such  a  work, and  girea  it 
In  a  Boct  convenient  form  and  ven*  oompletely.  We  may  nnhwdtatingly  reconmeod  the 
work  to  our  readers."— fioItcitorr/oicnuiL 

**  The  '  Lawyer*!  Oompankm  and  IHary  *  la  a  book  that  ought  to  be  In  the  posMaalon  of 
everr  lawyer,  and  of  every  man  of  bQiineaa." 

**The '  Lawyer's  Companion '  it,  Indeed,  what  It  is  called,  for  it  combines  everything 
rrqaired  for  reference  in  the  lawyer's  office.*— law  Timit. 

"  It  is  a  book  without  which  no  lawyer's  library  Or  office  can  be  complete."— /HrA 
Lav  Timti. 

"This  work  has  attained  to  a  completoneas  which  is  beyond  lUl  praise. "—Jfomfo^ 
Pott. 

DICTIONARY^— Wharton's  Law  Lexicon.—A  Dictionary  of 
Jurisprudence,  explaining  the  Teehnical  Words  and  Phrases  employed 
in  the  several  Departments  of  English  Law ;  including  the  varioos 
Legal  Terms  used  in  Commercial  Transactions.  Together  with  an 
Explanatory  as  well  as  Literal  Translation  of  the  Latin  Maxims 
contained  in  the  Writings  of  the  Ancient  and  Modem  Commentators. 
Sixth  Edition.  Enlarged  and  revised  in  accordance  with  the 
Judicature  AcU,  by  J.  SHIKESS  WILL,  of  the  Middle  Temple, 
Esq.,  Barristcr-at-Law.    Super  royal  8 vo.     1876.  21,  2s, 

*'A8  a  work  of  reference  for  the  library,  the  handsome  and  elaborate  editk^a  or 
*  W  barton's  Law  Lexicon '  whieh  Mr.  Shireat  Will  has  prodnccd,  mn&t  saiiersede  all  furmer 
l0»ucs  of  that  well-known  work."— law  Maoasitte  and  Rcvmo. 

"  Ko  law  library  is  complete  without  a  law  dictionary  or  law  lexicon.  To  ihe  practi- 
tioner it  ia  sJways  uscfnl  to  have  at  band  a  book  where,  in  a  small  compass,  hs  can  find 
an  explaoation  of  terms  of  infrequent  occnrrence,  or  obtain  a  reference  to  slatates  on 
moat  subjects,  or  to  books  whereis  partlcalar  rabjccta  are  treated  of  at  fodl  length.  To  the 
student  it  ia  almost  indispenaable."— /.aw  Timet. 

*^*  All  iiandard  Law  Works  are  Jcepi  in  Stock,  in  law  eaJfand  other  bindings, 

A   i 


12  STEVENS  AND  SONS*    LAW  PUBLICATIONS. 


DIGESTS.— Bedford.— Ft<i€  *'  Exmrnixuition  Gnides.** 

Chamber's— F«fc  «  Public  Health." 

Chitty'S  Equity  Index.— Chitty't  Index  to  all  the  Beported 
Cases,  and  Statntes,  in  or  relating  to  the  Prindplea,  Pfeading,  and 
Practice  of  Equity  and  Bankruptcy,  in  the  several  Courts  of  Equity 
in  England  and  Ireland,  the  Privy  Council,  and  the  House  of  Lords, 
from  the  earliest  period.  Third  Edition.  By  J.  MACAULAY, 
Esq.,  Barrister-at-Law.    4  vols.    Koyal  8to.     1853.  7L  7s. 

Fisher's  Digest  of  the  Reported  Cases  deter- 
mined in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Courts  of  Common  Law,  Divorce,  Probate,  Admiralty  and  Bank- 
ruptcy, from  Michaehnas  Term,  1756,  to  Hilary  Term,  1870; 
with  Beferenoes  to  the  Statutes  and  Bnles  of  Court  Founded  on 
the  Analytical  Digest  by  Harrison,  a^  adapted  to  the  present 
pzactioe  of  the  Law.  By  R.  A.  FISHER,  Esq.,  Judge  of  the 
County  Courts  of  Bristol  and  of  WcUs.  Five  large  volumes,  royal 
8vo.    1870.  121.  12m. 

{Ooniinued  AnnvaUy.) 

**  Mr.  Fisher's  Digot  is  a  wonderful  work.  It  ia  a  miracle  of  hnmsn  iiiduBU7.**~-Jfr. 
/Vfff e«  IFiBet. 

**  I  think  it  would  he  very  difficult  to  improve  apon  Ifr.  llaher'o  'Cosuaon  lav 
Digest.'  "'-Btr  Jama  FU^famta  SUphm,  om  Oadi^oatiim. 

Leake.— Fuis  *<Beal  Property'*  and  ** Contracts.*' 

Notanda  Digest  in  Law,  Equity  Bankruptcy, 
Admiralty,  Divorce,  and  Probate  Cases. — By 
H.  TUDOR  BODDAM,  of  the  Inner  Temple,  and  HABRY 
GREENWOOD,  of  Lincoln's  Inn,  Esqis.,  Barristers^t-Law.  The 
Notanda  Digkst,  from  the  commencement,  October,  1862.  to 
December,  1876.    In  2  Toltimes,  half-bound.  AVf,  3^  10s 

Ditto,  Third  Series,  1873  to  1876  inclusive,  half-bound.  AW,  IL  lit.  6d^ 

Ditto,  Fourth  Series,  for  the  years  1877,  1878,  and  1879,  with  Index. 

JSdch,  net,  U  !«. 

Ditto,  ditto,  for  1880,  Plain  Copy  and  Two  Indexes,  or  Adhesive  Copy 
for  insertion  in  Text-Books  (without  Index).  Annual  Subscription, 
payable  in  advance.  Aef,  21s. 

*«*  The  numbers  are  issued  regularly  every  alternate  month. 
Each  number  will  contain  a  concise  analysis  of  every  case  reported 
in  the  Lav  Jteporttf  Law  Journal,  Wethiy  Reporter,  Law  Timet^  and 
the  Jruk  LawBeportt,  up  to  and  including  the  cases  contained  in  the 
parts  for  the  current  month,  with  references  to  Text-books,  Statutes, 
and  the  Law  Reports  Consolidated  Digest.  An  ALPBABincAL 
INDEX  of  the  subjects  contained  IH  kaoh  hfmbkb  will  form  a  new 
feature  in  this  series. 

Pollock.— Fide  "  Partnership." 

Roscoe's.— Fu2e  **  Criminal  Law  **  and  *<  Nisi  Priua.** 

DISCOVERY.— Hare's   Treatise    on   the    Discovery  of 
Hvidence. — Second  Edition.    Adapted  to  the  Procedure  in  the 
High  Court  of  Justice,  with  Addenda,  containing  all  the  Reported 
Cases  to  the  end  of  1876.     By  SHERLOCK  HARE,  Barrister-at- 
Law.    Post8vo.    1877.  12«. 
'*Th6  book  ia  a  naeflU  oontrlbntiov  to  onr  texr-bnoks  on  praeUce.**— fiolMtor/  JoMrmak 
"  We  have  read  hie  work  with  oontiderable  stiPtition  sol  intemt,  and  we  oaa  speak  In 
teriDi  of  oordi«l  praiee  of  ibe  manner  lo  which  tbo  bew  procedore  baa  been  worked  into 
toe  old  materia].     .    .    .    AQ  the  aectiona  and  ordera  of  the  new  lefrialadon  are  reibrred 
to  in  the  tezt»  a  ajnopaiB  of  recent  cases  is  given,  and  a  food  index  oooDirietea  the 
▼olome.**— lata  fViMti. 

Seton.— Fftfe  "Equity." 
*•*  AU  ttandard  Law  Worh  are  kept  in  Stodt,  in  law  ca^and  other  bindings. 
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DISTRICT  REGISTRIES.- Archibald.— F»d«  "Judges'  Chambew 
PWKJtice." 

DIVORCE,— Browne's  Treatise  on  the  Principles 
and  Practice  of  the  Court  for  Divorce  and 
Matrimonial  Causes:— With  the  Statutes,  Rules.  Fees 
and  Forms  relating  thereto.  Fourth  Edition.  By  GEORGE 
BROWNE,  Esq.,  B.A.,  of  the  Inner  Temple,  Barrister-at-Law, 
Recorder  of  Ludlow.  [Nearfy  readif.) 

Haynes.— Fide  "Leading  Cases." 

DOMICIL.— Dicey  on  the  Law  of  Donnicil  as  a  branch 
of  the  Law  of  England,  stated  in  the  form  of 
Rules.— By  A-  V.  DICEY,  B.C.L.,  Barristerat-Law.  Author 
of  "  Rules  for  the  Selection  of  Parties  to  an  Action."  Demy  8vo. 
1879.  18#. 

"  The  practitioner  will  find  the  book  a  tlioronghly  I'xaot  and  trnstworthy  sammary 
of  the  present  state  of  the  law."— 2^  Spectator,  Angoat  9th,  1879. 

Phillinfiore*s(SirR.)Lawof  DomiciL— 8vo.  1847.    9*. 

DUTCH  LAW.— Vanderlinden's  Institutes  of  the  Laws 
of  Holland.— 8vo.    1828.  1/.  18«, 

EASEMENTS.— Goddard's  Treatise  on  the  Law  of 
Easements.— By  JOHN  LEYBOUKN  (JODDARD,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law.    Second  Edition.    Demy 

8va    1877.  16#. 

"The  book  is  invaluable:  where  the  cases  are  silent  the  author  has  taken  pains  to 
ascertain  what  the  law  would  be  if  brought  into  queetton."— law  JottrnoL 

** Nowhere  has  the  sabjvct  been  treated  eo  ezheutiiiTely.  and,  we  may  add.  so  ecientift- 
eally,  ss  by  Mr.  Ooddard.  We  recommend  it  to  the  moet  careful  stadyofthe  law  student 
as  well  as  to  the  library  or  the  practitioner.*— law  Tima. 

ECCLESIASTICAL.  —  Finlason's  Folkestone  Ritual 
Case. — The  Judgment  of  the  Judicial  Committee  in  the  Folkestone 
Ritual  Case,  with  an  Historical  Introduction  and  brief  Notes.  By 
W.  F.  FINLASON,  of  the  Middle  Temple,  Esq.,  Barristerat-Law. 
8vo.     1877.  Net,  2s.  W. 

Phillimore's  (Sir  R.)  Ecclesiastical  Law.— The 
Ecclesiastical  Law  of  the  Church  of  England.  With  Supplement, 
containing  the  Statutes  and  Dedsions  to  end  of  1875.  By  Sir 
ROBERT  PHILLIMORE,  D.C.L.,  Official  Principal  of  the  Arches 
Court  of  Canterbury  ,*  Member  of  Her  ^iajesty's  Most  Honourable 
Privy  Council.     2  vols.     8vo.     1873-76.  ^  3Z.  7».  6d. 

*^*  The  Supplement  may  be  had  separately,  price  4s.  6<2.,  sewed. 

ELECTIONS — Browne  (G.  Lathom.)— Vide  "Registration.'* 

FitzGerald.— Fids  "BaUot." 

Rogers  on  Elections,  Registration,  and  Election 
Agency. — With  an  Appendix  of  Statutes  and  Forms.  Twelfth 
Edition.  By  F.  S.  P.  WOLFERSTAN,  of  the  Liner  Temple,  Esq., 
Barrister-at-Law.     12mo.     1876.  1^  10s. 

*'The  hook  maintains  its  repatatlon  ss  a  well  arranged  msgashieof  sH  the  aothoritlss  on 
the  BQbjoct.''— £cto  Journal, 

"Mr.  WolferBtan  has  added  s  new  chtptor  on  Election  Agencj,  which  contains  s  care- 
fal  and  valuable  digest  of  the  decUlons  and  dicta  on  thisthornj  va^fifX,*'—  Solieftort* 
Journal. 

ENGLAND,  LAWS  OF,— Bo wy er.—  Vidt  *'  ConsUtutional  Law." 
Broom  and  Hadley.—  Kirfe"  Commentaries." 
Syms'  Code  of  English  Law  (Principles  and  Practice) 
for  handy  reference  in  a  Solicitor's  office.  By  F.  li.  SYMS,  Solicitor. 
12mo.    1870.  16s. 

*«*    AU ttandard  Law  WorJcs  are  kept  in  Stodk,  in  law  calf  and  other  hindinyt. 
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EQUITY,  amd  Vide  CHANCERY. 

Seton's  Forms  of  Decrees,  Judgments,  find 
Orders  in  the  High  Court  of  Justice  and  Courts 
of  Appeal,  having  etpedal  reference  to  the  Chanoeiy  Dividon, 
with  Pkftcticftl  Notes.  Foozth  Edition.  By  R.  H.  LEACH,  Esa., 
Senior  Regiatnr  of  the  Chanoery  Division  ;  F.  G.  A.  WILLIAMS, 
of  the  Inner  Temple,  Esq. ;  and  the  Uie  H.  W.  MAT,  Enq. ;  snc- 
oeeded  by  JAMES  EAST  WICK,  of  Lincoln's  Inn,  Eaq.,  Bairisters- 
nt-Law.    2  toU.  in  3  parti.    Bo^pd  Syo.     1877—79.  U  IOil 

*«*  VoL  II.,  Parts  1  and  2,  may  be  had  separately,  to  complete 
iif>tfy^  price  eadk  IL  lOa 
**  Of  aU  the  editions  of  'Seton' this  is  the  hesL—SoUeitarf  UmnaL 
**  Wa  esn  hardly  spatk  too  hijdUy  of  the  industry  and  intelligenoe  which  haye  been 
bestowed  oo  the  prepanitton  of  the  notea.'*— ^o<ki<or«'  JoumaL 

**  Now  the  book  is  before  us  complete ;  and  we  adviaedly  aay  emmplatt,  because  it 
has  aearoely  ever  been  our  fortune  to  see  \  more  coatplett  law  book  than  this.  Exten- 
■ive  in  splrare,  and  exhaostiTe  in  traatisa,  oomprehenoiTe  in  matter,  yet  apposite  tn 
details,  it  presents  all  the  features  of  an  excellent  work  .  .  .  The  index,  extend- 
ing over  t70  pages,  is  a  model  of  comprehensiTeness  and  accuracy.  "—Xaw  Jomrmal 

Smith's  Manual  of  Equity  Jurisprudence.— 
A  Manual  of  Equity  Jniirarodenoe  for  Practitioneri  and  Slndeata, 
f oonded  on  the  Works  of  Story,  Spenoe,  and  other  wiitere,  and  on 
more  than  a  thousuid  snbaeqnent  oinoi,  oomprming  the  Ftmdamental 
PrineipleB  and  the  p<nnt8  of  Equity  tuniaUy  ooonning  in  General 
Pkactioa  By  JOSIAH  W.  SMITH,  KC.L,  Q.O.  Twelfth  Edition. 
12mo.     1878.  12a  6<i. 

**There  is  aodii^pdilar  the  truth;  the  propar  mode  to  use  this  book  is  to  lean  its  psgte 

**  It  wiU  be  round  as  osal^  to  the  pntetitioner  as  to  the  stndeat.*— iSMieiton'  Jomnal. 

EXAMINATION  GUIDES.— Bedford's  Guide  to  the  Preli- 
minary  Examination  for  Solicitors.— Fourth 
Edition.  I2ma  1871.  JVef,  3«. 

Bedford's  Preliminary. — Containing  the  QuestionB  and 
Answera  of  the  Preliminary  Examinations.  Edited  by  E.  H. 
BEDFORD,  Solicitor  (No.  15,  May,  1871,  to  No.  48,  July,  1879). 
(DitcontiRiicd).  Sewed^  net.  each,  1«. 

Bedford's  Digest  of  the  Preliminary  Examina- 
tion Questions  on  English  and  Latin,  Grammar,  Geogn^y, 
Histoiy,  French  Grammar,  and  Arithmetic,  with  the  Answers. 
8vo.    1875.  18». 

Bedford's  Preliminary  Guide  to  Latin  Gram<- 
mar.— 12mo.    1872.  iVef,  8«. 

Bedford's  Intermediate  Examination  Guide  to 
Bookkeeping.— Second  Edition.  12mo.  1875.         iVe^2«.(kL 

Bedford's  Intermediate.— Containing  the  Qnestiotts  and 
Answers  at  the  Intermediate  Examinations.  Edited  by  E.  H. 
BEDFORD.  Noa.  1  (Hilary,  1869)  to  84  (Hilary,  1877).  6d.each. 
Nos.  35  (Easter,  1877)  to  48  (Trinity,  1879).    {DwsimUnued). 

'  lt.each,iVe<. 

Bedford's  Student's  Guide  to  Stephen's  Nevsr 
Commentaries    on    the    Laws   of   England. 

Demy  8to.    1879.  12a 

"  Here  is  a  book  which  will  bo  of  the  greatest  service  to  studentsi  It  reduees  the 
*  Ck>mmentaries '  to  the  form  of  question  and  answer  .  .  .  We  must  also  gfrs 
the  authcnr  credit,  not  only  for  his  selection  of  questions,  bet  for  his  answers  theceto. 
These  are  models  of  f  ulnoss  and  oondseness,  and  lucky  will  be  the  candidate  who  can 
hand  in  a  paper  of  answers  bearing  a  dose  resemblanoe  to  those  in  the  wcnk  before 
us,"— Z4N9  JumrnaL 

Bedford's  Student's  Guide  to  Smith  on  Con- 
tracts.   Demy8vo.    1879.  Sa  (U. 

%*  AU  standard  Law  i{torh$  one  kept  in  Stodt^  inlm»eai(fmm 
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EXAMINATION  QUIDES.-ONitAMMd. 

Bedford's  Final.  —Containing  the  Qnestions  and  Answers  at 
the  Final  Examinations.  Edited  by  E.  H.  BEDFORD.  Nos.  1 
(Easter,  1869)  to  83  (Easter,)  1877).  6d  each.  Nos.  84  (Trinity, 
1877)   to  42  (Trinity,  1879).     1«.  each,  Net  {Discontinued.) 

Bedford's  Final  Examination  Digest:  containing  a 
Digest  of  the  Final  Examination  Questions  in  matters  of  Law  and 
Procedure  determined  by  the  Chancery,  Queen's  Bench,  Common 
Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice,  and 
on  the  Law  of  Ileal  and  Personal  Property  and  the  Practice  of 

Conveyancing.     In  1  voL     8vo.     1879.  16«. 

"  Will  fiuroish  students  with  a  large  armoury  of  weapons  with  which  to  meet  the 
attacks  of  the  examiners  of  the  Incorporated  Law  Society.*'— Law  Timu,  Nov.  8, 1879. 

Bedford's  Final  Examination  Guide  to  Bank- 
ruptcy.—Third  Edition.    12ma    1877.  6ff« 

Bedford's  Outline  of  an  Action  in  the  Chan- 
cery Division.    12mo.    1878.  Net,  2s.  6(i 

Butlin.— Ficfo  "Articled  Clerka." 

Dickson's  Analysis  of  Blackstone's  Commen- 
taries.—In  Charts  for  the  use  of  Students.  By  FREDERICK 
S.  DICKSON.    4to.  10«.  M, 

Haynes.— Ficfe  "Leading  Cases.*' 

Rubinstein  and  W^ard.—  ^^u^e"  Articled  Clerks." 

Shearwood's  Student's  Guide  to  the  Bar,  the 
Solicitor's  Intermediate  and  Final  and  the 
Universities  Law  examinations. — ^With  Suggestions 
as  to  the  books  usually  read,  and  the  passages  therein  to  which 
attention  should  be  paid.  By  JOSEPH  A.  SHEARWOOD,  B. A., 
Esq.,  Barrister-at-law,  Author  of  **  A  Concise  Abridgment  of  the 

Law  of  Real  Property,"  &c.    Demy  8vo.     1879.  6«.  6d. 

*'▲  work  which  will  ba  yery  acceptable  to  caudidates  for  the  various  examinatlooi, 

any  studant  of  average  inie)ligenoe  who  oonacleDtioiuly  follows  the  path  and  obeys  the 

InstnictioDS  giTen  him  by  the  aathor,  need  not  fear  to  present  himself  as  a  'Candidate 

for  aoy  of  the  examinations  to  which  this  book  la  intended  as  a  guide.**— £aio  Jowmal, 

EXECUTORS.— Williams'  Law  of  Executors  and  Ad- 
ministrators.—By  the  Rt  Hon.  Sir  EDWARD  VAUGHAN 
WILLIAMS,  late  one  of  the  Judges  of  Her  Majesty's  Court  of 
Common  Pleas.  Eighth  Edition.  By  WALTER  VAXXaHAN 
WILLIAMS  and  ROLAND  VAUGHAN  WILLIAMS,  Ksqn., 
Barristers  at-Law.    2  vols.     Royal  8vo.     1879.  8Z.  16«. 

"  A  treatlae  which  ooeui^es  a  unique  position  and  which  la  recognised  by  the 

Bench  and  the  profession  aa  having  paramount  authoxity  In  the  domain  of  law  with 

which  it  deals.— j^w  Journal. 

EXECUTORY  DEVISES.— Feame.—  Ficfe  "Contingent  Remainders." 
FACTORY  ACTS.— Notcutt^s  La>v  relating  to  Factories 
and  >A^oPkshops,  with  Introduction  and  Ex- 
planatory Notes.  Second  Edition.  Comprising  the  Factory 
and  Workshop  Act,  1878,  and  the  Orders  of  the  Secretary  of  State 
made  thereunder.  By  GEO.  J ARVIS  NOTCUTT,  Solicitor,  formerly 
of  the  Middle  Temple,  Esq.,  Bonisterat-Law.     12mo.     1879.      95. 

"  The  task  of  elucidatinff  the  provisions  of  the  statute  la  done  in  a  manner  that 
leaves  nothing  to  be  deslroa."— Btrmtn^Aam  J)aU}f  Oatette. 

FARM,  LAW  OF.— Addison  ;  Cooke.— Fufe  •*  Agricnltural  Law." 

Dixon's  Law  of  the  Farm  —A  Digest  of  Cases  connected 

with  the  Law  of  the  Farm,  and  including  the  Agricultural  Customs  of 

EnglandandWales.  Fourth  Edition.  By  HENRY  PERKINS,  Esq., 

Barrister-at-Law  and  Midland  Circuit    Demy  8vo.    1879.      IL  6« 

'*  It  is  Impoaaible  not  to  be  struck  with  the  extraordinary  research  that  must  bare  been 
used  in  the  compilation  of  such  a  book  as  this.'*— Zaio  Journal. 

%*  All  standard  Law  Works  are  Ibevt  in  Stocky  in  law  caff  and  otktr  bindings. 
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FINAL  EXAMINATION  DIGEST.- Bedford.— Fti/« '"Examinatiim 
Guidea." 

F^XTURES.-Amos  and  Ferard  on  Fixture^.-^Scoond 
Edition.    BoyalSva    1847.  lU, 

FOREIGN  JUDGMENTS.— Piggott's  Foreign  Judgments, 
th6ir  effect  in  the  English  Courts,  the  English 
Doctrine,  Defences,  Judgments  in  Rem, 
Status.— By  F.  T.  PIGGOTT,  M.A.,  LL.M.,  of  the  Middle 
Boyml  8vo.    1879.  1m. 

*'  A  useful  and  well-ttmed  Tolame." 

**Ut.  Flgvott  writes  under  »tnrag  oooTieUon.  bat  he  is  always  ctiefol  to  rat  bki 
argnmcDta  on  authority,  and  thereby  adds  ooosiderably  to  the  valaeof  his  handy  ▼oinoie.'' 
iMg  Maffosim  €uui  Rniut,  Aogost  and  Norember  Biimbers,  1S70. 

**  M.  Figgott  donne  k  Tdtude  de  I'one  des  qaeotions  lee  plos  complexes  da  droit  inter, 
national  priTtf  ane  fonne  tout  nonyelle :  il  applique  dans  toate  sa  rixuenr  la  methode 
des  sdkenees  exactea,  et  ue  recnle  pas  devaot  LV-mploi  dee  formoles  als4briqu<>s.  C6wt 
Vk  ane  tentatiTe  p^rilleaM  dont  le  succ^  poavait  aembler  doaieox ;  mai^  il  ftofllc 
d*indi4aer  la  marche  stiirie  et  le«  rftoltate  obteoos  jiar  I'auteur  poor  cuBpreodre  I'lmpor- 
tsnee  et  le  m^rite  de  cette  pabUcation.'*— yoMma/  du  Droit  InUmatiomal  frivi,  1879. 

FORMS.— Archibald.— Fuie  "Judges*  Chamben  Practice." 

Chitty's  Forms  of  Practical  Proceedings  in 
the  Queen's  Bench,  Common  Pleas  and  Ex- 
chequer Divisions  of  the  High  Court  of  Jus- 
tice: with  Notes  containing  the  Statutes,  Rales  and  Practice 
relating  thereto.  Eleventh  Edition.  By  THOS.  WILLES 
CHITTY,  Esqr.    DemySvo.    1879.  R  18*. 

Daniell's  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom ; 
with  Dissertations  and  Notes,  forming  a  complete  guide  to  the 
Practice  of  the  Chancery  Division  of  the  BBgh  Court  and  of  the 
Courts  of  Appeal  Being  the  Third  Edition  of  "  Danieirs  Chanceiy 
Forms."  By  WILLIAM  HENRY  UPJOHN,  Es^.,  Student  and 
Holt  Scholar  of  Gray's  Inn,  Exhibitioner  in  Jarisprudence  and 
Roman  Law  in  the  University  of  licmdon.  Holder  of  the  First 
Senior  Studentship  in  Jurisprudence,  Roman  Law  and  International 
Law,  awarded  by  the  CouncQ  of  L^^  Education  in  Hilary  Term 

1879.    In  one  thick  voL    Demy  8vo.     1879.  2/.  2«. 

"  Mr.  U|^ohn  has  rcatored  the  ToloiDe  of  (^lanoery  Forms  to  the  place  it  h^  before 
the  recent  changes,  as  a  trastworthy  and  complete  coUcctloa  of  precedaits.*'— Arfadtort* 
JmtntaL 

**  We  have  had  this  vork  In  practical  use  for  some  weeks,  and  fo  careftil  is  the  noUag 
up  of  the  aathorities.  so  cleoriy  and  concisely  are  the  notee  expressed,  that  we  have  found 
it  of  as  much  valne  as  the  ordinary  text  botdis  on  the  Jndiesture  Acts  ...  It  will  be  as 
nsefhl  a  work  to  practttionen  at  Westminster  as  It  will  be  to  those  In  LIdcoIb  s  Inn.  Tbe 
labonr  entailed  in  tbe  compilation  must  hare  been  severe,  and  we  rentura  to  predict  a 
complete  snooeas  fbr  this  new  edition  of  an  old  ftfend.**— £aw  fVmm. 

GAS  WORKS.— Palm er.—  Vid€  "  Conveyancing." 

HIGHWAYS.-Baker's  Law  of  Highways.  By  THOMAS 
BAKER,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.*  (711  (Ae press.) 

Chambers'  Law  relating  t'o  Highways  and 
Bridges,  being  the  Statutes  in  full  and  brief  Notee  of  700 
Leading  Cases;  to  which  is  added  the  Law  relating  to  the 
Lighti^  of  Rival  Parishes  under  the  Lighting  Act,  1833.  By 
GEO.  F.  CHAMBERS,  Esq.,  Barrister-at-Law.  Imperial  8va 
1878.  18«. 

Shel  ford's  Law  of  Highways.— The  Law  of 
Highways  ;  including  the  General  Highway  Acts  for  England  and 
Wales,  and  other  Statutes,  with  copious  Notes  of  the  Decisions 
thereon ;  with  Forms.  Third  Edition.  With  Supplement  by 
C.  MANLEY  SMITH,  Esq.,  one  of  the  Masten  of  the  Queen's 
Bench.    12mo.    1865.  15f. 

AU  tiandard  La^  WoHct  art  kept  in  Sloch,  m  < 
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INCL08URES.— F«20  '«Gommoii8." 

INDIAN  LAW.— Norton's  Leading  Cases  on  the  Hindu 
Lav^r  of  Inheritance.— 2  voli.    Boyal  Svo.    1870-71. 

Nti,  22. 10«. 

INJUNCTIONS.— Seton.—7tc2e  ''Eqaity.*' 

INSURANCE.— Arnould  on  the  Law  of  Marine  Insu- 
rance.—Fifth  Edition.  By  DAVID  MACIiACHLAN,  Esq., 
B«XTi8ter«t-LAw.    2  voIb.    Boyal  Sm    1877.  3^ 

"  A«  a  text  book, '  Anoald '  is  now  «n  the  inmotltloiier  can  mxA,  and  we  oongratolate 

the  editor  upon  the  ikiU  with  whieh  be  baainoorporated  the  new  daeiiAoaa.'*— loie  Times, 

Hopkins'  Manual  of  Marine  Insurance.— Svo. 
1867.  18«. 

INTERNATIONAL  LAW — Amos'  Lectures  on  Inter- 
national Law. — ^Deliy«red  in  the  Middle  Temple  Hall  to  the 
Stadente  of  the  Inns  of  Court,  by  SHELDON  AMOS,  M.A.,  Fro- 
feasor  of  Jurispmdenoe  (inclnding  International  Law)  to  the  Inns 
of  Conrt,  &c.     Royal  8vo.     1874.  10«.  (kL 

Dicey.— Fide  "DomidL" 

Kent's    International    Law.  —  Kent's  Commentary  on 

International  Law.      Edited  by  J.  T.  ABDY,  LL.D.,  Jud^  of 

County  Courts.    Second  Edition.    Bevised  and  brought  down  to 

the  present  time.     Crown  Svo.    1878.  10«.  6(2. 

*'  Aliogetber  Dr.  Abdy  baa  performed  bi«  taak  in  a  manner  worthy  of  hie  repatalkm. 

Uia  book  will  be  naeful  not  onlj  to  Lawyers  and  Law  Stndenta,  for  wbom  It  waa  primarily 

intended,  bat  also  for  lajmen.  It  ia  well  wortb  tbe  etiidy  of  every  member  of  an  enUshtened 

and  clTDiaed  oommunity.*— fiMfettor/  Journal, 

Levi's  International  Commercial  Law. — ^Bemg  the 
Principlee  of  Mercantile  Law  of  the  following  and  other  Countries 
— yix.  :  England,  Lrelaad,  Scotland,  British  India,  British  Colonies, 
Austria,  Be^um,  Brazil,  Buenos  Ams,  Denmark,  France,  Germany, 
Greece,  Hans  Towns,  Italy,  Netherlands,  Norway,  Portugal,  Prussia, 
Russia,  Spain,  Sweden, Switzerland, United  States, and  Wttrtembcog. 
By  LEONE  LEVI,  Esq.,  F.S.A.,  F.S.S.,  Barrister-at-Law,  ftc. 

Second  Edition.     2  vols.     Boyal  Svo.     1868.  11  16f. 

VattePs  Law  of  Nations.— By  JOSEPH  CHITTY,  Esq. 

Royal  8to.    1884.  12.  Is. 

Wheaton's    Elements   of  International    Law; 

Second  English  Edition.     Edited    with  Notes  and  Appendix  of 

Statutes  and  Treaties,  bringing  the  work  down  to  the  present  time. 

By  A.  C.  BOYD,  Esq.,  LL.B.,  J.P.,  Barrister-at-Law.      Author  of 

**  The  Merchant  Shipping  Laws."    Demv  8vo.  1880.  U,  10«. 

**Mr.  fioyd,  tbe  latest  editor,  bae  added  many  uwfm  notes ;  be  baa  ineerted  in  tbe 

Appendix  pablio  docomente  of  permanent  Talne,  and  tbere  ia  tbe  proepect  tbat.  aa  edited 

by  Mr.  Boyd,  Mr  Wheaton's  rolame  will  enter  on  a  new  lease  of  life.  ....   It  la  all  tbe 

more  Important  that  their  works  (JTeitC  <md  IFheaton)  should  be  edited  by  intelligent  and 

impartial  EngUabmen,  snob  aa  Dr.  Abdy.  the  editor  of  Kent,  and  Mr.  Boyd.**— TV  Timeg, 

**  Both  the  plan  and  ezecntion  of  the  work  b«fore  us  deeecves  oommendation.  Mr. 


Boyd  gives  prominence  to  tbe  laboora  of  others.  Tbe  text  of  Wheaton  is  presented 
without  altenttlon,  and  Mr.  Dana's  nnmbering  of  the  sections  Is  preserred.  Mr.  Boyd's 
notes,  which  are  numerous,  original,  and  oopiDus,  are  oonTenieatly  interspersed  throagh* 
ont  the  text;  but  they  are  in  a  distinct  typiL  and  therefore  tbe  reader  always  knows 
whether  he  is  reading  Wheaton  or  Boyd.  The  IndesL  which  could  not  bare  been  com- 
piled without  much  thought  and  labour  makes  the  book  bsndy  fbr  reference,  and, 
oonaequentiy,  ralnable  to  public  writers,  who  in  these  days  baTo  frequently  to  refer  to 
International  Law."— late  Journal, 

**  Students  who  require  a  knowledge  of  Wbeaton'a  text  will  And  Hr.  Boyd'a  Tolome 
▼ery  oonTenient"— Xew  iiagazimi. 

Wildman's  Irlternational   Law.— Institutes  of  Inter- 
national Law,  in  Time  of  Peace  and  Time  of  War.     By  BIOHARD 
WILDMAN,  Barristernat-Law.  2  rols.   Byo.    1849-60.     II.  2$.  6d. 
JOINT  OWNERSHIP.-Foster.— Fu2<! "  Real  Estote.*' 
\*  AU  ttandard  Lwm  Wi^i4a  an  kept  in  Stock,  in  lav  caff  imd  other  ^ndingt. 
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JOINT  STOCKS.— Palmer.— Ftiie  "CanTeTandng"  and  *«OampMiy 
Law." 

Thring's  (SirH.)  Joint  Stock  Companies'  Law.— 

The  Law  and  Practice  of  Joint  Stock  and  other  Pnblic  Compaaiea,  in- 
dnding  the  Statllte^  with  Notes,  a  Collection  of  Ptaoedents  of 
Memoranda  and  Articles  of  Aasociation,  and  all  the  other  Fonm 
required  in  Makixig,  .Administering,  and  Winding-np  a  Companj. 
By  Sir  HENBY  THRIN6,  KC.B.,  The  Pailiamentaiy  CoonaeL 
Third  Edition.  By  G.  A.  B.  FITZGEBALD,  Esq.,  Bamstor^t- 
Law,  and  FeUow  of  St  John's  College,  Oxford.  12ma  1875.  IL 
''This,  M  the  work  of  the  origioftl  drangbtsiiisa  of  the  Oompanles'  Act  of  IMS.  and 

wdl-kaown  ParliamenUnr  oooniel.  Sir  Henry  ntrtnif  is  natunlly  the  highest  snthocity 

on  the  ■abjoet*' — 1%*  nncc 

Jordan's  Joint  Stock  Companies.— A  Handy  Booh  of 
Practical  Instractions  for  the  Formation  and  Management  of  Joint 
Stock  Companies.    Sixth  Edition.     12mo.     1878.  ife<»  2c  6<r. 

JUDGES'  CHAMBERS  PRACTICE.— Archibald's  Forms  of 
Summonses  and  Orders,  with  Notes  for  use  at  Judges' 
Chambers  and  in  the  District  Begistries.  By  W.  F.  A.  ARCHI- 
BALD, M.A,  of  the  Inner  Temple^  Barrister-at-Law.    Boyal  l^no. 

1879.  12f.  6<L 

"  The  work  is  done  most  thoroughly  and  yet  condiiely.  The  practitioner  will  find 
plain  directions  how  to  proceed  in  all  the  matters  counected  with  a  common  Uw 
action,  interpleader,  attachment  of  dehta,  ateatfaMav,  In  jancttno— indeed,  the  whole 
jurisdiction  of  the  common  law  diviaiona)  in  the  diatriet  reglatrles,  and  at  JudgeiT 
chambers."— Zew  Tmug,  July  86,  1879. 

*'  ▲  clear  and  well-digested  vade  meetim,  whidi  will  no  doubt  be  widely  used  by  the 
profession."— JUiw  MoffttsiHe,  NoTember.  1879. 

JU0CMENT8«~Piggott.— F«ie  <*  Foreign  Judgments." 

Walker's  I^ractice  on  Signing  Judgment  in 
the  High  Court  of  Justice.  With  Forms.  By  H.  H. 
WALKEK,  Esq.,  of  the  Judgment  Department,  Exchequer  Division. 

Crown  8yo.    1879.  4m.  6d. 

"The  book  uadonbtedlj  meets  a  want,  aad  famishes  inibnaattoa  avaUaMe for  abaoat 
arery  branch  of  practice." 
"  Wa  tlUnk  that  suliclton  and  their  derks  will  find  it  extremely  useful.*— £av  JtmmtiL 

JUDICATURE  ACTS.—Leys'  Complete  Time-Table  to 
the  Rules  under  the  Supreme  Court  of  Judi- 
cature Act,  1876.  Showing  all  the  periodafizedbj the  Boles 
within  or  after  which  anj  proceedings  may  be  taken,  dj  JOHN 
KIRKWOOD  LEYS,  M.A,  of  the  Middle  Temple,  £sq.,Banister- 
at-Law.    Bojal  8m    1875.  *     Ael,  la.  6d. 

Lynch  and  Smith's  Introduction  to  the  Final 
Examination.— Being  a  collection  of  the  questions  set  hj  the 
Incorporated  Law  Society,  with  the  answers  adapted  to  meet  the 
recent  extensiye  alterations  made  by  the  JUDICATURE  ACT, 
1878.  ByH.  FOULKS  LYNCH,  Solicitor,  and  EBNEST 
AUGUSTUS  SMITH,  Solicitor,  Clifford's  Inn,  Prizeman  ;  Senior 
Priasman  of  the  Incorporated  Law  Society,  and  Brodrip  G<dd  Medalist, 
1872.    Vol  I.  The  Principles  of  the  Law.    Post  8vo.     1874.      12t. 

Lynch*8  Epitome  of  Practice  in  the  Supreme 
Court  of  Judicature  in  England.  With  B«£Breiioes 
to  Acts,  Bules,  and  Orders.  For  the  Use  of  Students.  Fonrth 
Edition.    Boyal  8vo.    1878.  Net,  It, 

Morgan.— Kicie  "Chancery.'* 

Stepnen's  Judicature  Acts  1873, 1874,  and  1876, 
consolidated.  With  Notes  and  an  Index.  By  Sir  JAMBS 
FITZJAMES  STEPHEN,  one  of  Her  Majesty's  Judges.  12mo. 
187&  it.  M, 

*  AUikmdardLawWi>rie8arthei4inStodtfinhiwettffandoiJker 
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JUDICATURE  ACT8.-^<m«t«i. 

Wilson's  Supreme  Court  of  Judicature  Acts, 
Appellate  Jurisdiction  Act,  1876,  Rules  ot 
Court  and  Forms.  With  other  Acta,  Orden,  Rules  and 
Regnlatioiis  reUting  to  the  Supreme  Court  of  Justice.  With 
Practical  Notes  and  a  Copious  Index,  forming  a  Couplbtb  Guide 
TO  THE  Nbw  PaAOWCB.  Second  Edition.  By  ARTHUR  WIL- 
SON, of  the  Inner  Temple,  Barrister-at-Law.  (Assisted  hy 
HARRY  GREENWOOD,  of  Lincohi's  Inn,  Barrister-at-Law, 
and  JOHN  BIDDLE,  of  the  Master  of  the  Rolls  Chambers.) 
Royal  12mo.     1878.     {pp.  726.)  18». 

{In  limp  leather  for  the  pocket,  22s.  6d.) 
*^*  A  LABoa  PAPEB  Edition  of  thb  above  (for  marginal  notes).  Royal  Svo 
1878.  {In  limp  leather  or  calf,  ZOa.)  II.  5s. 

Rules  of  the  Supreme  Court,  Nov.,  1878,  and 
March,  1879.      {Forming  a  Supplement  to  the  above.)    Each  Zd, 
**  As  reffardt  Mr.  Wilson's  notes,  we  can  only  Wf  that  thej  are  indispensable  to  the 
proper  understanding  of  the  netr  system  of  procedure.    They  treat  the  principles  upon 
which  the  alterations  are  based  with  a  clearneas  and  breadth  of  Tiew  which  have  never 
been  equalled  or  erea  approached  by  any  other  commentator." — SoUc^mri  Joumat. 
**Mr.  Wilson  has  bestowed  upon  this  edition  an  amount  of  indnstzy  and  care  which 

the  Bench  and  the  Profession  wlU,  we  are  sure,  (rratefuUy  acknowledge. A 

c(HiBptcuons  and  Important  feature  in  this  locoud  edition  is  a  table  of  cases  prepared  bj 
Mr.  ^ddle,  In  which  not  only  are  eases  giren  with  references  to  two  or  three  reports,  bat 

erery  place  in  which  the  cases  are  reported. Wilson's  '  Judicature  Aets/ 

is  now  the  latest,  and  wo  think  it  is  the  most  eouTenient  of  the  workt  of  the  same  class. 
The  practitioner  will  iind  that  it  supplies  all  his  wants."— ^w  Times. 

JURISPRUDENCE.—Amos,  Law  as  a  Science  and  as 
an  Art. — ^An  Introductory  Lecture  delivered  at  TJniyersity 
College  at  the  commencement  of  the  session  1874-5.  By  SHELDON 
AMOS,  Esq.,  M.A.,  Barrister-at-Law.    Svo.    1874.       Net,  Is,  6d, 

Phillimore's  (J.  G.)  Jurisprudence. — ^An  Inaugural 
Lecture  on  Jurisprudence,  and  a  Lecture  on  Canon  Law,  delivered 
at  the  Hall  of  the  Inner  Temple,  Hil-ury  Term,  1851.  By  J.  G. 
PHILLIMORE,  Esq.,  Q.C.    8vo.    1851.    Sewed.  Zs,M, 

Piggott. — Vide  "  Foreign  Judgments." 

JUSTINIAN,  INSTITUTES  OF.-Cumin.— Fufc  "CivU  Law." 
Greene. —  Vide  *'Boman  Law," 

Mears. — Vide  "Boman  Law." 

Ruegg's  Student's  "Auxilium"  to  the  Institutes 

of  Justinian. — ^Being  a  complete  synopsis  thereof  in  the  form 

of  Question  and  Answer.    By  ALFRED  HENBY  RUEGG,  of  the 

Middle  Temple,  Barrister-at-Law.     Poet  8vo.    1879.  5s. 

"  The  student  will  be  greatly  saslsted  in  clearing  and  arranging  his  knowledge  by  a 

work  of  this  kind."—- Xaw  JourruU. 

JUSTICE  OF  THE  PEACE.— Burn's  Justice  of  the  Peace 
and  Parish  Officer.— Kdited  by  the  following  Barristers, 
under  the  General  Superintendence  of  JOHN  BLOSSETT 
MAULE,Eeq.,Q.C.  The  Thirtieth  Edition.  Vol  L  containing  titles 
"Abatement  "to  "  Dwellings  for  Artisans;"  by  THQS.  S.  PRIT- 
CHARD,  Esq.,  Kecorder  of  Wenlock.  Vol.  II.  containing  titles 
"Easter  Offering"  to  "Hundred,"  by  SAML.  B.  BRISTOWE, 
Esq.,  Q.C.,  M.P.  Vol  IIL  containmg  titles  *<  Indictment"  to  **Pro- 
missory  Notes  ;"  by  L.  W.  CAVE,  Esq.,  Q.C.,  Recorder  of  linooln. 
Vol  IV.  contaming  the  whole  titlo  "  Poor ;"  by  J.  E.  DAVIS, 
Esq.,  Stipendiary  I^igistrate  for  Stoke-upon-Trent  VoL  V.  con- 
taining titles  ** Quo  Warranto"  to  **  Wreck;"  by  J.  B.  MAXJLE,Esq., 
Q.C.,  Recorder  of  Leeds.    Five  vols.  8vo.     1869.  71  Is. 

*^*  AU  standard  Law  Works  art  kept  in  Stock,  in  U»w  calf  and  other  Hndings, 
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JUSTICE  OF  THE  PEACE.-€»iUmu€d, 

Paley.— Ff(ie  *«  Gonvictiona.*' 

Stone's  Practice  for  Justices  of  the  Peace,  Justioei' 
ClerkB  and  Solidtcm  at  Petty  and  Special  Seflrions,  in  Summary 
Matten  and  Indictable  Offences,  with  a  Last  of  Summaiy  Conyic> 
tions  and  of  Matten  not  Criminal.  With  Forms.  Eighth  Edition. 
By  THOMAS  SIKRELL  PRITCHARD,  Esq.,  Banister-at-Law, 
Recorder  of  Wenlock.     Demy  8va    1877.  12:  10<. 

Wiaram'sThe  Justices' Note  Book.  By  W.  KNOX 
WIGRAM,  Esq.,  Banister-at-Law,  J.P.  Middlesex.  Royal  12ma, 
1880.  lOf.  6d, 

In  the  first  portion,  or  'Trelimiitarv  Notes,'  the  const  itutiou  of  courts  of  Summsry 
Jurisdictioo,  together  with  the  whole  course  of  ordinsry  procedure,  as  modified  by 
the  recent  let,  are  explained  in  a  scrioe  of  short  Thapters.  under  the  following  heads:— 

I.  Justices— Jurisdiction— Divisions— Petty  and  Bpedal  Sessions.  II.  Sximmary 
Jurisdiction  upon  Inf<Hination— Preliminary  Proceedingai  III.  Summary  Jnrisdio- 
tlon  upon  InfonnatioD— the  Hearing  and  Punishment.  IV.  Indictable  Offences— 
CfMnmittal  for  TliaL  V.  Summary  Jurisdiction  as  regards  IndictaUo  Offences; 
(children  -  young  peraoos  -and  sdultsi  VL  Summary  Jurisdiction  upon  CcmpUiut. 
VII.  Quarter  Sessions  and  AppeaL    VI I L  Note  on  the  Summary  J  urisdlction  Act,  1879. 

In  the  seoond  port,  entitled  '  Notes  of  Hatters  and  Offences  alphabeticdly  airanged.' 
will  be  found  an  aooouut  of  most  subjects  which  from  time  to  time  occupy  the 
attention  of  Justices,  either  in  Petty  or  Special  Sostdons. 

'  We  havB  nothing  bat  praise  fbr  the  book,  wldcb  is  a  jostioes"  rofal  road  to  kr.owledge, 
and  ought  to  lead  them  to  a  mnre  accurate  acqnaistanee  with  their  dsties  than  many  of 
them  have  hitherto  powessed.'*—  SolieUort*  JoumaL 

**  This  is  altogether  a  capital  book.  Mr.  Wlgram  is  a  good  lawyer  and  a  good 
justices'  lawyer.**^ lav  JpmmtU, 

**  We  can  thoroughly  reoommmd  the  volume  to  magistrates.'*— Za«  Time*. 

LAND  TAX — Bourdin*s  Land  Tax.— An  Exposition  of  the 
Land  Tax  ;  its  Aneflment  and  Collection,  with  a  statement  of  the 
ri^tB  conferred  by  the  Redemption  Acts.  By  MARK  A.  BOUR- 
Diy,  of  the  Inland  ReTenne  Office,  Somenet  Honse  (late  Registrar 
of  Land  Tax).    Seoond  Editiau.    Crown  8to.    1870.  4s. 

LANDLORD  AND  TENANT.— >Vood fall's  Law  of  Landlord 

and  Tenant.— A  Pnctical  Treatise  on  the  Law  of  Landlord 

and  Tenant,  with  a  fnll  Collection  of  Precedents  and  Forms  of 

Procednre.    Eleventh  Edition.    Containing  tn  Abstract  of  Leading 

Propoeltions,  and  Tables  of  certain  Chutoms  of  the  Country.    By 

J.  M.  LELY,  of  the  Inner  Temple,  Emj.,  Baxrister^t-Ijaw.    Royal 

8to.    1877.  It  let. 

*'Tbe  editor  has  expended  elaborsts  industry  sod  mtemslk  sbility  in  msking  the 
voric  ss  perfect  ss  possible ;  sad  we  doubt  not  that  this  eleren^h  editian  will  be  s  gieater 
saooess  thsn  soy  of  its  prsdecessora*— ^Widfaw*  /stcnral. 

LAW  LIST.— La w^  List  (The).— Comprising  the  Judges  and  Officers 
of  (he  diiferent  Courts  of  Jostioe,    Counsel,  Spedal   Pleaders, 
Dn^tsmen,    Onveyancers,  Solidton,  Notaries,  oc,  in  England 
and  Wales ;  the  CiiiBuits,  Judges,  Treasmen,  Registrars,  and  High 
BailiflEB  of  the  County  Courts,  District  Registries  and  Registrars 
under  the  Probate  Aet^  Lords  Lieutenant  of  Counties,  Renuders, 
Clerks  of  the  Peace,  Town  Clerks,  Coroners,  Colonial  Judges, 
and  Colonial  Lawyers  having  English  Agents,  Metropolitan  and 
Stipendiary  MaguJtrates,  Law  Agents,  Law  and  Public  Officers, 
Circuits  of  the  Judges  and  Counsel  attending  (Tircnit  and  Sessions, 
List  of  Sheriib  and  Agents,  London  Commissioners  to  Administer 
Oaths  in  the  Supreme  (>>urt  of  Judicature  in  England,  Conveyan* 
oers  Practising  in  England  under  Certificates  obtained  in  Scotland, 
Ac,  Ac,  and  a  variety  of  other  useful  matters  so  far  as  relates  to 
Special  Pleaders,  Draftsmen,  Conveyancers,  Solidtora,  Proctors  and 
Notaries.    Compiled  by  WILLIAM  HENRY  COUSINS,  of  the 
Iidtfid  Revenue  Office,  Somerset  House,  Regirtrar  of  StamiMd  Cer* 
iifioates,  and  of  Joint  Stock  Companies.    Published  annually.     By 
Authority.    188a  (JVc<  cas4  ftf.)      10t.6<i. 

'«*  AU  tiamdaird  Um  Wirrki  are  ixj4imStodir,imiaweai/ai^oiJk£r  bimUmfi, 
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LAW  REPORTS.— A  large  Stock  of  second-hand  Beports.    Estimates 

on  application. 
LAWYER'S  COMPANION.-'FWtf  "Diary." 

LEADING  CASES.— Hay nes'   Student's  Leading  Cases. 

Being  some  of  the  Principal  Decisions  of  the  Courts  in  Constitntioual 

Law,  Common  L%w,  Conveyancing  and  Equity,  Probate,  Divorce, 

Bankruptcy,  and  Criminal  Law.    With  Notes  for  the  use  of  Students. 

By  JOHN  F.  HAYNES,  LL.D.,  Author  of  "The  Practice  of  the 

Chancery  Division  of  the  High  Court  of  Justice,"  "The  Student's 

Statutes,**  &c.    Demy  8vo.     1878.  16*. 

"  We  consider  Mr.  Hajmes'  book  to  be  one  of  a  very  praiseworthy  class ;  and  wo  may 

say  also  that  its  editor  appears  to  bo  a  competent  man.    He  can  express  himself  with 

clearness,  precision,  and  terseness." — SoUeiiort'  Journal. 

**  Will  prove  of  great  utility,  not  only  1 1  Students,  bat  Practitioners.    The  Kotss  ate 
denr.  pointed  and  conctso.*'— j^w  lima. 

"  We  think  that  this  book  will  supply  a  want      ....    the  bsok  is  sinsfularlj  well 
arranged  for  refereace."— Zaw/tmmat. 

'  The  statements  of  the  various  cases  are  fairly  full  and  clear,  and  many  of  the  notes 
are  good."-  Late  Magouine. 

Shirley's  Leading  Cases  in  Common  Law  made 
Easy.  By  W.  SHIKLEY  SHIRLEY,  M.A.,  Esq.,  Barrister-at- 
Law,  North-Eastern  Circuit  (/»  the  press.) 

LEXICON.— Fuie  "Dictionary." 

LIBRARIES  AND  MUSEUMS.— Chambers'  Public  Libraries 
and  Museums  and  Literary  and  Scientific 
Institutions  generally,  a  Digest  of  the  Law- 
relating  to.  Second  Edition.  By  G.  F.  CHAMBERS,  of  the 
Inner  Temple,  Barrister-at-Law.    Imperial  8vo.     1879.  8«.  ^d, 

LICENSING.— Lely  and  Foulkes'  Licensing  Acts, 
1828,  1869,  1872,  and  1874;  Containing  the  Law  of  the 
Sale  of  Liquors  by  Retail  and  the  ^lanagement  of  Licensed  Houses  ; 
with  Notes  to  the  Acts,  a  Summary  of  the  Law,  and  an  Appendix 
of  Forms.  Second  Edition.  By  J.  M.  LELY  and  W.  D.  I. 
FOULKES,  Esqrs.,  Barristers-at-Law.  Royal  12mo.  1874.  8t. 
"  Messrs.  Lely  and  Poulke^  pUn  is  to  prtbt  in  fall  the  principal  Acts,  snd  to  inter- 

p  ilate  between  the  sections  of  each  of  theae  statutes  all  subsidiary  enactmeuts,  distln. 

guishinfir  them  by  brackets  and  marginal  notes These  not^sare  osnallr 

aenaible  and  to  the  poiu(  and  giTe  evidence  both  of  care  and  knowledge  of  the  subject.  * 

— Sofieitnrs'  JoumaL 

LIENS.-Cavanagh.— Fuic  "Money  Securities." 

LIFE  ASSURANCE.— Scratchleys  Decisions  in  Life  As- 
surance Law,  collated  alphabetically  according  to  the  point 
involved ;  with  the  SUtutes.  Bevised  Edition.  By  ARTHUR 
SCRATCHLEY,  M.A..  Barrister-at-Law.    Demy  8vo.    1878.     5«. 

LIGHTS.— Wool rych's  Practical  Treatise  on  the  L,Brw 
of  Window  Lights.— Second  Edition.    12mo.    1864.      6«. 

LOCKE  KING'S  ACTS.— Cavanagh.—  Firftf  "Money  Securities." 

LORD  MAYOR'S  COURT  PRACTICE.-Candy.— Kirfe  "Mayor's 
Court  Practice." 

LUNACY.— Elmer's  Practice  in  Lunacy.— The  Practice  in 
Lunacy  under  Commissions  and  Inquisitions,  with  Notes  of  Cases 
and  Recent  Decisions,  the  Statutes  attd  General  Orders,  Forms  and 
Costs  of  Proceedings  in  Lunacy,  sn  Index  and  Schedule  of  Cases. 
Sixth  Edition.  By  JOSEPH  ELMER,  of  the  Office  of  the 
Masters  in  Lunacy.     8vo.     1877.  21s. 

MAGISTERIAL  LAW.— Burn.— Fuie  "  Justice  of  the  Peace." 
Leeming  and  Cross. — Vide  *' Quarter  Sessions." 
Pritchard.— Fiid«  **  Quarter  Sessions." 
Stone.— Fitfo  "Petty  Sessions." 
"Wigrann. —  Vide  "Justice  of  the  Peace." 

*^*  AU  itandard  Lavo  Worke  art  kept  tn  Stocky  in  law  calf  and  oiher  bindings. 


S  CTKVKAS  AXB  80KS'  LAW  FUBUCATIOKS. 

MANDAMUS. — Tapping    on   Btandamus Hie  Iaw  lad 

Pnetic«  of  ikt  Higk  IVerogiiiTe  Wift  of  TfimWaiM  m  it  obtetai 
Kck  ik  E«r!j»d  and  Irrhil      Rojal  8vvl     184&  xV<f,  ]/.  ]j^ 

MARITIIfECOLLlSION.— Ix>wndes.— Marsden.— FN/r    **Col- 

MAYOii'S^COURT  PRACTICE.— Candy's  Mayor's  Court 
Px-aciise.— Tbfr  JcriHiktMii,  Proeen^P^aetiee,  and  Mode  of  Pkad- 
cj  zm  CTdxBAfy Acckns  a  tkt  Ma^xir  •  Cont.  Jjomdcm.  {eammBmlfy  caDed 
the  -Lord  Marrr't  Covzt ** L  tmmUi.  mt  BnadoL  Bj  GEOBGE 
CAXr» Y,  £9ii^  Bam«ter«t-lAw.    Bern j  8vql     1879.  lie 

■TW  *<T-±xw7'  (ncKMB  ef  tte  Coot  ii  Anil  vitk  ia  te  natanl  otdai;  and   m 

MERCANTILE  LAW.— Boyd.— Fidr^'Sliqiidiig.*' 
Russell.— Fidr  -Afwrr.- 

Smitli's  Compendium  of  Mercantile  L.a'w. — Natii 
Bt&  M.  DOWDESWELL,  of  the  IniKr  Tenpfe,  E«|., 
of  Her  MajeitT*a  CooBseL    JUmX  Bra.     1877.  U  18t. 


Tudor^s  Selection  of  L.eading  Cases  on  Mercan* 
tile  and  Maritime  L.aw.— WlUiNolea.  j^  O.  D.  TUDOR, 
Efq^Baziifter-ait-Lav.  Second  Eftkn.  Bojal  8ro.  1868.  U  18t. 
METROPOUS  milLOING  ACTS^^Voolrych's  Metropolis 
Building  Acts«  vitii  Xotea,  Ezplaaaloiy  of  tlie  Sccticna  and 
c^  the  Architgclnral  Tenm  aoBtamrd  tifccmn.  Second  EditMB.  B7 
XOEL  H.  PATEESOX,  M.A.,  Eft).,  Banistsr-at-Law.  IStoo. 
1S77.  8&  6d. 

.—Rogers'  Lamr  relating  to  Mines,  Minerals, 
and  Quarries  in  Great  Britain  and  Ireland ; 
vith  a  SammaiT  of  the  Lawa  of  Foragn  Statei  and  Pnctkal 
DirediuBs  for  otil«iniiig  Ootcumiqit  Gtanti  to  woA.  Foreigii  Mlnm. 
Second  EdHioB  Enlavgcd.  Bj  ARUNDEL  ROGERS,  Eaq^ 
Judge  of  Coontr  CoqiIb.     8tq.     1876.  12.  lit.  6d. 

I  wmmmt  win  pwve  tenteaUe  as  &  wrk  ef  I«cal  nfcwati  "—TV  Mmiw^JmaimL 

MONEY  SECURITIES^— Cavanagh's  L^^at  of  Money  Secu- 
rities.—In  Thne  BookiL    L  Penonal  SecoritieB.    IL  Secmities 
anPropertr.    IIL  Uisodlaiieoiis;  with  an  Appendix  cootaimng  the 
Citmed  CiieqiieB  Act»  1876,  The  Pkcton  Acta,  1823  to  1877,  Locke 
KiDg  8.  and  its  AmcndSi^  Act^  and  the  Bills  of  Sale  Act»  1878.  Bj 
CBRISTOPHER  CAVAXAGH«BJL,LL3.  (Lond.),  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.    In  1  tqL    Demy  8to.    1879.  21«. 
"ire  kaov  of  so  vork  vkidi  cmbiaies so  aadi  tkat  is  of  every-day  iaiportaaos,  nor 
do  ve  knew  of  say  smbor  «ko  thcvs  more  Cu Siaiity  with  Ids  nbiect.    The  bosk  k 
eve  vfckfa  ve  »ludl  crrialcly  keep  scsr  at  ba2.d,  and  w  bcfisva  that  it  viU  prove  a 
decided  acv-uipttirii  to  tae  practitlocer.''— ^ow  Tmtn. 

*'Tbc  astfaor  has  the  gift  of  a  pleasant  style :  there  ace  abundant  and  correct 
refqeuco  to  decisions  (»f  a  recent  date :  and.  in  the  matter  of  new  ly-enactod  statutes : 
attcmfit^  are  made,  and,  a^  we  think,  mvt  with<Mit  succeiM,  to  gr^jfile  with  points  of 
i.ractKo  .a.d  interi>nrtation  which  as  yet  remain  jndicially  unaulTed.  An  api>endix, 
in  which  is  cml-'dicd  the  full  text  of  sereral  imfiurtant  rtatutes,  adds  hi  tliie  utiHty 
of  the  work  as  a  book  of  pefctmcc ;  and  there  \»  a  good  index."— &ilin«prf'  Jsaiwu/. 
*''  In  the  K\>«nd  Irok  bills  of  sale  extend  over  S(>me  sixty-three  pages;  and  the 
tTcatioc  on  tlitm  scercs  en  tl^c  whole  well  written,  cvxiccially  «ith  rtierence  to  the 
altcniti'  ns  ntoiie  by  41  *  «  Vict,  c  Jl."— l4i»  Jcwrmaf. 

"  May  l>c  the  mians  of  saving  atoroHAin  kibour  to  thoiisands  of  readers."— BaX/faaML 

MORTGAGE.— Code's  Treatise  on  the  La-w  of  Mort- 
gage.—Thiid  Edition.    Royal  8Ta    1850.  Ntt,  IL 
MORTMAIN.->Ra>^linson's  Notes  on  the  Mortmain 

Acts ;  shewing  their  opeimtion  on  Gifta,  Deriaea  and  Beqnecia  lor 

ChariuUeUsea.  Bj  JA3IES  RAWL1^*S0N,  Solicitor.  DemjSnK 

1877.    InterleaiFed.  Nd,2t.W. 

*^*  AU  ttandmrd  Lmw  WoHt$mr€ht4m8iodk,im  luiwtnV^Mtr  hindimgt. 
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NAVY.— ThPing's  Criminal  Law  of  the  Navy,  with  an 
Introdnctory  Chapter  on  the  Early  State  and  DiscipUne  of  the  Navy, 
the  Roles  of  Evidence,  and  an  Appendix  comprising  the  Naval 
Discipline  Act  and  Practical  Forms.  Second  Edition.  By 
THEODORE  THRING,  of  the  Middle  Temple,  Barrister-at>Law, 
late  Commissioner  of  Bankruptcy  at  Liverpool,  and  C.  E.  GIFFORD, 
Assistant-Paymaster,  Royal  Navy.     12mo.     1877.  12s.  6d, 

"  A  full  fariea  of  forms  of  warrants,  minatoA,  eharflrea,  Ac,  and  a  good  Index,  oompleie 
the  utUiky  of  a  work  which  should  be  in  the  hands  of  ail  who  have  to  deal  with  the  regu- 
lating and  goreming  of  the  Fleet."— Xato  Magaxint. 

^In  the  new  edition,  the  procedure,  naral  regulations,  fomu,  and  all  matters  con- 
nected with  the  practical  administration  of  the  law  have  tieen  classified  aud  arranged  bj 
Mr.  Qitford,  so  that  the  worlc  is  in  every  way  nseftil,  complete,  and  np  to  date."— ifavaC 
mnd  MUUarp  GoMette. 

NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Gvidence 

on  the  Trial  of  Actions  at  Nisi  Pri us.— Fourteenth 

Edition.    By  JOHN  DAY,  one  of  Her  Majesty's  Counsel,  and 

MAURICE  POWELL, Barrister-at-Law.    Royall2mo.    1879.  2Z. 

{Sound  in  one  thidls  volume  calf  or  circuU,  6s.,  or  in  two  convenient  vols, 

eaUfor  circuit,  9$.  net,  extra.) 

"  The  tasic  of  adapting  the  old  text  to  the  new  proeedurs  was  one  requiring  much 

patient  labour,  oareinl  accura«y,  and  conciseoeas,  as  well  as  discretion  in  the  omission  of 

matter  obsolete  or  unnecessary.    An  examination  of  the  hrxlkj  volume  before  as  aflTords 

good  evidence  of  the  possession  of  these  qxialitles  by  the  present  editors,  and  we  feel  sure 

that  Uie popularity  of  the  work  will  continue  onabated  under  their  c^sdentious  care."— 

Law  Me^tuine. 

Sel-wyn's  Abridgment  of  the  Law  of  Nisi 
PriUS.— Thirteenth  Edition.  ^  DAVID  KBANB,  Q.C., 
Recorder  of  Bedford,  and  CHARLES  T.  SMITH,  M.  A.,  one  of  the 
Judges  of  the  Supreme  Court  of  the  Cape  of  Good  Hope.  2  vols. 
Royal  8vo.    1869.     {Published  at  22.  16s.)  Net,  11. 

NOTANOA.— FiVfo  "  Digests." 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Prac- 
tice of  a  Notary  of  England.— With  a  full  collection  of 
Precedents.  Fourth  Edition.  By  LEONE  LEVI,  Esq.,  F.S.A., 
of  Lincoln's  Inn,  Barrister-at-Law.     8vo.    1876.  lU  is. 

NUISANCES,— FitzGerald.— Fide  "PubUc  Health.*' 

OATHS.— Braithwaite's  Oaths  in  the  Supreme  Court 
of  Judicature. — A  Manual  for  the  use  of  CommissionerB  to 
Administer  Oaths  in  the  Supreme  Court  of  Judicature  in  England. 
Part  I.  containing  practical  information  respecting  their  Appoint- 
ment, Designation,  Jurisdiction,  and  Powers ;  Part  II.  comprising  a 
collection  of  offididly  recognised  Forms  of  Jurats  and  Oaths,  with 
Explanatory  Observations.    By  T.  W.  BRAITHWAITE,  of  the 

Record  and  Writ  Clerks'  Office.    Fcap.  8vo.     1876.  is,  M, 

"Specially  lueftil  to  Commissioners.**— ^w  Magazine. 

**The  work  will,  we  doubt  not,  become  the  recognised  guide  of  comminioners  to 
administer  oatba.** — SoKeiton*  Journal. 
PARTITION.-Foster.— Ftrfc  "  Real  Estate." 
PARTNERSHIP.— Pollock's  Digest  of  the  Law  of  Part- 
nership.    By  FREDERICK    POLLOCK,  of  Lincoln's  Inn, 
Esq.,  Barrister-at-Law.     Author  of  "  Principles  of  Contract  at  Law 
and  in  Eqmty/'    Demy  8vo.     1877.  8*.  6d. 

*«*  The  object  of  this  work  is  to  give  the  substance  of  the  Law 
of  Partnership  (exdnding  Companies)  in  a  condse  and  definite  form, 
"Of  the  execntlon  or  the  work,  we  can  speak  in  terms  of  the  highest  praise.    The 
lanffttsge  is  simple,  concise,  and  clear ;  and  the  general  propositions  msy  bear  comparison 
with  those  of  Bit  James  Stephen.** — Law  Afagatme. 

'*  Mr.  Pollock's  work  sppoars  eminently  satiafactory    ...    the  book  is  praisewortHy 
in  design,  scholarly  and  ctunplete  in  execution.** — Saturdajf  Repiew. 

*'  A  few  more  books  written  as  carefally  as  the  '  Digest  of  the  Law  of  Pkrtoership,'  will, 
perhaps,  remove  some  >Jrawbacks,  and  render  English  law  a  plessanier  and  easier  subject 
to  fttady  than  it  is  at  pOBsent."-<r27he  Sxaminer. 
*^*  All  standard  Law  Works  are  kept  in  8todt^  in  law  caXf  and  other  bindings. 
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PATENTS. — Hiiidmarch's  Treatise  on  the  Lavsr  rela- 
ting to  Patents. — Syo.  1846.  12.  u. 
Johnson's  Patentees'  Manual ;  being  a  Treatise 
on  the  La'w  and  Practice  of  Letters  Patent, 
especially  intended  for  the  use  of  Patentees 
and  Inventors.— Bj  JAMES  JOHNSON,  BftRuter«i-Law. 
and  J.  H.  JOHNSON,  Solicitor  and  PMent  Agent  Fomih  Edition. 

Tboronsblj  reviwd  and  much  enlarged.   Demy  8vo.   1879.     10a.  fid, 
"  A  my  ezeelleat  mMunir^Lmm  fTHO.  Vebraair  8, 1879. 

"  Tli«  aatbon  hzre  not  only  a  kaowledge  of  the  law,  but  of  the  working  of  the  law.  Be- 
tide* the  tableofcaae*  tlMreiaaco|iioet  index  tonbj«ets./->Z<*«p«ANfrmil,  Marebl,  1879. 

Thompson's  Handbook  of  Patent  Law  of  all 
Count ries.— Third  Edition,  leTised.  By  WM.  P.  THOMPSON, 
C.E.,  Head  of  the  Intematioinal  Patent  Office,  liverpooL  12mo. 
1878.  NH2»,6d. 

PERSONAL  PROPERTY.— Smith.— rid«  "  Real  Property." 

PETITIONS.— Palmer.— Ftde  "  Conveywidng." 

PETTY  SESSIONS.— Stone's  Practice  for  Justices  of 
the  Peace,  Justices'  derka  and  Solidton  at  Petty  and  Special 
Sessions,  in  Summary  Matters  and  Indictable  Offences,  'with  a  List 
of  Summary  Convictions  and  of  Matters  not  CriminaL  With  Fonns. 
Eighth  Edition.  By  THOMAS  SIBKELL  PRITCHAED,  of 
the  Inner  Temple,  Esq.,  Barrister-at-Law,  Recorder  of  Wenlock. 

In  1  vol.    Demy  8vo.    1877.  IL  10s. 

"Tliebook,  MS  whole^to  thorosgMy  MtiBfictnffytSadyhaTisf  gonacareftiBT  throai^  it, 

wbo  aro  daily 


w«  en  reoaouiwBd  h  with  eoDfldflnes  to  the  niii&erou  body  of  oar  nsders 
iaterastod  in  tho  nb^ectt  to  whkdi  it  i«lsteft.''~fi»Uctton'  Jommal 

POOR  LAW.— Davis*  Treatise  on  the  Poor  Laws.— Being 
YoL  IV.  of  Bums'  Justice  of  the  Peace.  8m  1869.  U  IIil  (U. 

POWERS.— Farwell    on    Powers.— A    Concise   Treatise  on 

Powers.    By  GEORGE  FARWELL,  B.A.,  of  Llncohi's  Inn,  Esq., 

Barrister-at-Law.    8to.     1874.  12.1*. 

**  We  rvcommoDd  Mr.  Farvell's  booit  si  oontaininff  vfUda  s  hdsII  oompsst  wlut  wosid 

otherwise  bsve  to  be  eoosfat  oat  in  tbe  ps^es  of  buadreds  of  oonfiMinf  reporta* — 2%«  Late, 

PRECEDENTS.— Fufe  "  Conveyancing. " 

PRINCIPAL  AND  AGENT.— Petgrave's  Principal  and 
Agent. — ^A  Mannal  of  the  Law  of  Principal  and  Agenl  By 
£.  C.  PETGRAVE,  Solicitor.     12mo.    1857.  7t.  (U. 

Petgrave's  Code  of  the  Law  of  Principal  and 
Agent,  with  a  Preface.  By  K  C.  PETGRAVE,  Solicitor. 
Demy  12ma     1876.  Ntt,  weved,  2*. 

PRIVY  COUNCIL.  — Finlason's  History,  Constitution, 
and  Character  of  the  Judicial  Committee  of 
the  Privy  Council,  considered  as  a  Judicial  Tribnnal, 
especially  in  Ecclesiastical  Cases,  with  special  reference  to  the  right 
and  dnty  of  its  members  to  declare  their  opinions.  By  W.  P. 
FINLASON,  Banister-at-Law.    Bemy  8vo.    1878.  4#.6d 

Lattey's  Handy  Book  on  the  Practice  and  Pro- 
cedure before  the  Privy  Council.— By  ROBERT 
THOMAS  LATTET,  Attorney  of  the  Court  of  Qneen's  Bench, 
and  of  the  High  Court  of  Benga].     12mo.     1869.  6i. 

PROBATE.— Browne's  Probate  Practice :  a  Treatise  on  the 
Principles  and  Plactioe  of  the  Court  of  Plrobate,  in  Contentioas  and 
Non-Contentious  Business,  with  the  Statutes,  Rules,  Fees,  a«id 
Forms  relating  thex«to.  By  OEOR6E  BROWNE,  Esq.,  Bairister- 
at-Law,  ReoGvder  of  Ludlow.     8vo.     1878.  II.  U, 

*'  A  curaorx  glance  through  Mr.  Browac^i  work  sbows  that  It  hu  been  oonpOad  wftk 

moie  than  ordinary  care  and  IntelUgODce.     We  abonld  eouott  it  with  erery  oonfldenec." 

^hoM  TiMtt. 

Haynes.— Fiefo  "  Leading  Csses." 

«*  AU  aUindard  Law  Work$  ore  kept  m  Stocky  in  law  caff  and  dker  hitiding$. 


« 
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PUBLIC  HEALTH.— Chambers'  Digest  of  the  Law  re- 
lating to  Public  Health  and  Local  Govern- 
nnent.— With  Notes  of  1078  leading  Cases.  Yarious  official 
documents  ;  precedents  of  By-laws  and  Regulations.  The  Statntes 
in  full.  A  Table  of  Offences  and  Punishments,  and  a  Copious 
Index.  Seventh  Edition,  enlarged  and  revised,  with  Supflembnt 
containing  new  Local  Government  Board  By-Laws  in  fulL  Imperial 
8vo.     1875-7.  li.  8*. 

*«*  The  SappLBUEMT  may  be  had  separately,  price  9s. 

FitzGerald's  Public  Health  and  Rivers  Pol- 
lution Prevention  Acts.— The  Law  lelatinff  to  Public 
Health  and  Local  Gtovemment,  as  contained  in  the  PnUic  Health 
Act,  1875,  with  Introduction  and  Notes,  showing  all  the  alterations  in 
the  EziitingLaw,with  reference  to  the  Cases,  &c.;  together  with  a  Sup- 
cement  containing  "  The  Rivers  Pollution  Prevention  Act,  1876." 
With  Explanatory  Introduction,  Notes,  Cases,  and  Index.  By 
6.  A.  R.  FITZGERALD,  Esq.,  Barrister-at-Law.  Royal  Svo. 
1876.  1/.  U 

"  A  copious  and  well-ezecated  asalTtleal  index  eompletea  the  woi^  which  wo  can 
eonfldontlj  recommend  to  the  offloeri  and  members  of  tanitarjr  anthoritics,  and  all 
intervatod  in  the  labject  matter  of  the  new  Act."— low  Magaxme  and  Review, 

*'  Mr.  FiU€[erald  oomes  forward  with  a  special  qnali&catiou  for  the  task,  for  he  was 
employed  bj  the  Qovemment  in  the  preparation  of  the  Act  of  1875;  and,  as  he  himself 
says,  has  neceaeorily,  for  some  time  past,  devoted  attention  to  the  law  relating  to  public 
health  and  local  Koromment.**— JUiw  Journal. 

PUBLIC  MEETINGS Chambers'  Handbook  for  Public 

Meetings,  including  Hints  as  to  the  Summoning  and  Manage- 
ment of  them ;  and  as  to  the  Duties  of  Chairmen,  Clerks,  Secretaries, 
and  oUier  OflScials;  Rules  of  Debate,  &c.,  to  which  is  added  a  Digest 
of  Reported  Cases.  By  GEORGE  F.  CHAMBERS,  Esq.,  Bar- 
rister-at-Law.    12mo.     1878.  Net,  28,  6d, 

QUARTER  SESSIONS.— Leeming  <&  Cross's  General  and 
Quarter  Sessions  of  tne  Peace.— Their  Jurisdiction 
and  Practice  in  other  than  Criminal  matters.  Second  Edition.  By 
HORATIO  LLOYD,  Esq.,  Recorder  of  Chester,  Judge  of  County 
Courts,  and  Deputy-Chairman  of  Quarter  Sessions,  and  H.  F. 
THTJRLOW,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  8vo. 
1876.  li.  It, 

**  The  ureaent  editors  appear  to  itave  taken  the  utmost  pains  to  make  the  Tolome  com' 

plete,  and,  from  our  ezamimition  of  it,  we  can  thoroughly  recommend  it  to  all  interested 

in  the  practice  of  quarter  seasiona**— low  Ihnet 

Pritchard's  Quarter  Sessions.— The  Jurisdiction,  Prac- 
tice and  Procedure  of  the  Quarter  Sessions  in  Criminal,  Civil,  and 
Appellate  Matters.  By  THOS.  SIRRELL  PRITCHARD,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law,  Recorder  of  Wenlock.      8vo. 

1875.  21.  2t. 

**  We  can  eonfldentlj  sar  that  It  ii  vritten  throogfaoat  with  clearaeas  and  iatelUgenoe, 
and  that  both  In  legialation  and  in  case  law  it  u  careftally  bronght  down  to  the  most 
recent  date.*— So'iettorf*  JoumaL 

RAILWAYS.— Browne  and  Theobald's  Law  of  Rail- 
ways. By  J.  H.  BALFOUR  BROWNE,  of  the  Middle  Temple, 
Registrar  of  the  Railway  Commissioners,  and  H.  S.  THEOBALD, 
of  the  Inner  Temple,  Esqrs.,  Barristers-at-Law.       {In pirpanUion.) 

Lely's  Rallw^ay  and  Canal  Traffic  Act,  1878.— 
And  other  Railway  and  Canal  Statutes ;  with  the  General  Orders, 
Forms,  and  Table  of  Fees.  ByJ.M.LELT,£sq.  Post  8  vo.  1878.  8«. 

*^*  All  ttandard  Law  Workt  are  k^pt  in  Stock,  in  lav  caff  and  other  binding 
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RATES  AND   RATING.— Castle's  Practical  Treatise  on 

the  La>/vof  Rating.   By  EDWARD  JAMES  CASTLE,  ol 

the  Inner  Temple,  Barrister-at-Law.    Demy  Sra     1879.         V.  Is, 

"  Mr.  CasUo's  book  to  a  oorreet,  ezhiuutiTe,  dear  aud  oondse  view  of  the  law."— 

•«Tbo  book  is  a  QKful  aestotant  in  a  perplexed  branch  of  Lav.*— Zair  Journal. 

Chamber's  L-aw  relating  to  Rates  and  Rating  ; 
with  especial  reference  to  the  Powere  and  Duties  of  Bate-levying 
Local  Anthoiities,  and  tiieir  Officers.  Being  the  Statutes  in  full 
and  brief  Notes  of  550  Casca  By  G.  F.  CHAMBERS,  Esq., 
Banister-at-Law.    Imp.  8vo.    1878.  12f. 

REAL  ESTATE.— Foster's  Law  of  Joint  Ovsrnership 
and  Partition  of  Real  Estate.  By  EDWARD  JOHN 
FOSTER,  BLA.,  late  of  Lincoln's  Inn,  Barrister-at-Law.      8vou 

1878.  10«.  ^ 

«« Mr  Foeter  may  be  congratulated  on  having  produced  a  very  satiafactonr  rods 
tnecum  on  the  Law  of  Joint  Ownership  aud  Partition.  Be  haa  taken  considerable 
pains  to  make  his  treatise  prncticaUy  useful,  and  has  combined  within  the  fifteen 
chaptera  into  which  the  book  is  divided,  brevity  of  sUtement  with  completenesB  of 
treatment.  "—Law  Mogadne. 

REAL  PROPERTY.— Greenwood's  Recent  Real  Pro- 
perty Statutes.  Comprising  those  passed  during  the  years 
1 874- 1 877  inclusive.  Consolidated  with  the  Earlier  Statutes  thereby 
Amended.  With  Copious  Notes,  and  a  Supplement  containing  the 
Orden  under  the  Settled  EaUtes  Act,  1878.  By  HAKRY 
GREENWOOD,  M.A.,  Esq.,  Barrister-at-Law.    8vo.     1878.     IOj. 

*'  To  stodenta  psrticalarlj  this  ooUection,  with  the  cuefbl  notes  and  rsfereBoas  to 
previoas  leglslaticn,  wtil  be  of  considerable  value."— l4Ns  TSmet. 

''The  author  has  added  notra  which,  especially  on  the  Vendor  and  Purchaser  Act, 
and  the  Settled  fistatea  Act,  are  likely  to  be  uaoful  to  the  practitioner  ...  so  far 
as  we  have  tested  them,  the  statements  appear  to  be  generally  accurate  and  careful, 
and  the  wt>rk  will  be  foimd  exceedingly  handy  for  reference.'  -  SoHeitanT  Jtmrnal. 

*'  Mr  Greenwood's  book  gives  such  ot  the  provisioiis  of  the  aioeadrd  statmes  as  are 
»tUl  in  force,  as  well  as  the  provisions  of  the  new  statutes,  in  order  to  show  more  desrly 
the  eflfoci  of  th«  recent  legisbtion."— law  JommaL 

Leake's  Elementary  Digest  of  the  Law  of  Pro- 
perty in  Land. — Containmg :  Introduction.  Part  I.  The 
Sources  of  the  Law.— Part  IL  EsUtes  in  Land.  By  STEPHEN 
MARTIN  LEAKE,  Barrister-at-Law.    8vo.    1874.  IL  2s. 

*  *  The  above  forms  a  complete  Introdaction  to  the  Study  of  the  Law  of  Real  Property. 

Shearwood*s  Real  Property.— A  Condse  Abridgment 

of  the  Law  of  Real  Proper^  and  an  Introduction  t.>  Conveyancing. 

Designed  to   facilitate   the   subject    for    Students   preparing  for 

Examination.    By  JOSEPH  A.  SHEARWOOD,  of  Lincoln's  Inn, 

Esq.,  Barrister-at-Law.     Demy8vo.     1878.  6i.W. 

*'The  present  law  Is  exponnded  paragraphlcally,  to  that  it  could  be  actually  Ifomed 

vitbout  uDderskandtng  the  origin  from  ahich  it  has  sprung,  or  the  prlaciplcB  on  which  it 

is  baaed."— Zow  Journal 

Shelford's  Real  Property  Statutes.— S^hth  Edition. 
By  T.  H.  CARSON.  Esq.,  Barrister-at-Law.   8to.    1874.     1^  10s. 

Smith's  Real   and   Personal   Property.—A  Com- 

pendium  of  the  Law  of  Real  and  Personal  Property,  primarily 

connected  with  ConveyanciDg.     Designed  as  a  second  book  for 

Students,  and  as  a  digest  of  the  most  useful  leanung  for  Practi- 

tioneni.    By  JOSIAH  W.  SMITH,  B.C.L,  Q.C.    Fifth  Edition. 

2  vols.    Demy  8vo.     1877.  2/.  Si. 

**  He  hss  giTsn  to  the  stadent  a  book  vhlch  he  nay  read  over  and  over  agslB  wHfa  profit 

and  pleasure.*'— Imp  Tbnu.  ....  ...  .... 

**  l^e  work  befbre  us  n 01,  we  think,  be  found  of  teiy  great  serviee  to  the  pfactiUoner.*^ 

^SeHeUor^  Jommak 
*^*AU  ttandard  Law  Worht  are  hept  in  Siodkf  in  /««  ealf  and  otter  Undingi. 
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REGISTRATION.— Browne's(G.L.athom)Parliamentary 
and  Municipal  Registration  Act,  1878  (41  k  42 
Vict.  cap.  26);  with  an  Introduction^  Notes,  and  Additional 
Forms.  By  G.  LATHOM  BROWNE,  of  the  Middle  Temple,  Esq., 
Barrister-at-Law.    12mo.     1878.  6s.  6d. 

REGISTRATION  CASES.— Hop  wood  and  Coltman's 
Registration  Cases.— Vol.  I.  (1868-1872).  A^«^ 2^.18*.  Calf. 
Vol.  II.  ^878-1878).     Net,  21.  lOs.  Calf. 

RIVERS  POLLUTION  PREVENTION.— FitzGerald's  Rivers 
Pollution  Prevention  Act,  1875.— With  Explanatory 
Introduction,  Notes,  Cases,  and  Index.     Koyal  8vo.  1876.      3«.  6d. 

ROMAN  LAW.— Cumin.— ^(ie"  Civil" 

Greene's  Outlines  of  Roman  Law.— Consisting  chiefly 
of  an  Analysis  and  Summary  of  the  Institutes.  For  the  use  of 
Students.  By  T.  WHITCOMBE  GREENE,  B.C.L.,  of  Linoohi's 
Inn,  Barrister-at-Law.  Third  Edition.  Foolscap  8 vo.  1875.       7s.  6d. 

Mears'  Student's  Ortolan.— An  Analysis  of  M.  Ortolan's 
Institutes  of  Justinian,  mcluding  the  History  and 
GeneraUzation  of  Roman  Law.  By  T.  LAMBERT  MEARS, 
M.A.,  LL.D.  Lond.,  of  the  Inner  Temple,  BarriBter-at-Law. 
PvblUhedbypermission  of  the  late  M.  Ortolan.  Post8vo.  1876.  128, 6d. 

Ruegg.— Fi^  "Justinian." 

SAUNDERS'  REPORTS.— Williams'  (Sir  E.  V.)  Notes  to 
Saunders'  Reports.— By  the  late  Serjeant  WILLIAMS. 
Continued  to  the  present  time  hy  the  Right  Hon.  Sir  EDWARD 
VAUGHAN  WILLIAMS.    2  vols.    Royal  8vo.    1871.      2L  lOt. 

SETTLED  ESTATES.— Middleton's  Settled  Estates  Act, 
1877,  and  the  Settled  Estates  Act  Orders,  1878, 
with  Introduction,  Notes  and  Forms,  and  Siunmary  of  Practice. 
Second  Edition.  By  JAMES  W.  MIDDLETON,  B.A.,  of  Lincoln's 
Inn,  Barrister-at'Law.     12mo.    1879.  is.  6d. 

"  A  complete  work  ae  a  practical  edition  of  the  Settled  Estates  Act,  1877,  and  will  be 
fuund  exceedingly  useful  to  legal  practitlonen." — Law  Journal. 

"The  book  is  a  well-timed  and  useftil  manual  of  the  Act.**—  SoHcttor^  Journal. 
**  The  book  i%  excellently  arranged,  particularly  in  the  summary  of  practice."— jSafurciay 
Reitiew. 

SHERIFF  LAW.— Churchill's  Law  of  the  Office  and 
Duties  of  the  Sheriff,  with  the  Writs  and  Forms  relating 
to  the  Office.  By  CAMERON  CHURCHILL,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law,  assisted  by  A.  CARMICHAEL  BRUCE, 
B.A.,  of  Lincoln's  Inn,  Barrister-at-Law.     Demy  8vo.     1879.      IBs. 

"This  Is  a  work  upon  a  subject  of  la^  practical  importance,  and  seems  to  have  been 

compiled  with  exceptional  care There  is  au  appendix  of  forms  which  will  be 

found  usefbl/'^/rftw  Tivia.  ' 

*'  Under-Sherifla,  and  lawyers  generally,  will  find  this  a  useful  book  to  hare  by  them, 
both  fur  perusal  and  reterenoe."— Z^zir  Magaxint. 

SHIPPING,  and  vide  '*  Admiralty.** 

Boyd*s  Merchant  Shipping  Laws ;  being  a  Consolida- 
tion of  all  the  Merchant  Shipping  and  Passenger  Acts  from  1854  to 
1876,  inclusive ;  with  Notes  of  all  the  leading  English  and  American 
Cases  on  the  subjects  affected  by  Legislation,  and  an  Appendix 
containing  the  New  Rules  issued  in  October,  1876  ;  forming  a  com- 
plete Treatise  on  Maritime  Law.  By  A.  C.  BOYD,  LLB.,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law,  and  Midland  Circuit.  8vo. 
1876.  U  hs. 

'*  We  can  recommend  the  work  as  a  yery  useful  compendium  of  shipping  law."— Zaw 

SIGNING  JUDGMENTS.~Walker.— FtVfe  "Judgments." 

*«*  AU  sUmiaird  Law  Wwhs  are  kept  in  Stocky  in  law  calf  and  other  binding* 
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SOUCrTORS.<-Cordery's   LsCl^w  relating  to  Solicitors 

of  the  Supreme  Court  of  Judicature.— Whh  an 

ApfKiidix  of  StBtekM  and  BnloL    By  A.  CORDERY,  of  the  Inner 

Temple,  Em}^  Bairiater-ai-Law.    Demy  8vo.    1878.  lU 

"  U r.  CbrdefT  wnies  tani^  a^  dauly.  sad  ds^laja  in  ccneral  gnat  iadostry 


*-  The  cikApCcTk  OB  liahility  «f  tolkxtan  and  oe  Ilea  nay  be  aeleetad  ai  two  of  tka  bort 
ia  tte  bo^.*— £mr  Jbvm-'/. 


SOLICITORS'  CUIOES^—  Vide  ^  ig->«^s»*»*i^  Guidea" 
STAMP  LAWS.— Tilsley's     Treatise    on     the     Stamp 
La^ws.— Being  ■■  AnaMical  Digcrt  of   all  tha  Statatea  and 


to  Slamp  tMkm,  vhk  pnctical  nnaifca  tbaraon. 
TUid  BditioB.  Whli  TMm  o<  aU  tha  Stamp  Dntiaa  pnyaUa  in 
tha  Unitod  Kh^dom  altar  tiia  lat  Janotty,  1871,  and  of  Fomer 
Dotieiy  fte^  AcL  By  K.  H.  TILSLET»  of  the  Inland  BeToma 
Office.  8vo.  1871.  18t. 

ST  ATUTES»  and  Mdf  *>  Aeto  of  PaifiamenL" 

Biddle's  Table  of  Statutes.— A  Table  of  Beferenoea  to 
imrpfwalwl  Public  Geaenl  Acta,  airanged  in  the  Alphabetical  OnW 
of  thdr  Shaft  or  P<^ar  Titlea.  Second  Bdition,  incfaiding  Refer- 
cnoea  to  aU  the  Acta  in  Chitty'aCkillecCion  of  Statatea.  Boyal8vo. 
1S70.    (PmbUAed  al  da.  6dL)  if d,  2t.  6d. 

Chitty's  Collection  of  Statutes,  'with  Supple- 
ments, to  1878.— A  Collection  of  Statntea  of  Practical  Utili^; 
with  Notea  thereon.  The  Third  Edition,  containing  all  the  Staintca 
of  Practical  Utility  in  the  Civil  and  Criminal  Admiidrtration  of 
Jnaticeto  the  Pnacnt  Thne.  By  W.  N.  WELSBT  and  ED  WARD 
BEAVAN,  EaqfTB.,  BairiateiMi-Law.  In  4  very  thick  Tola.  Royal 
8vo.    186&    (PaWdbcrf  a<  12/.  12s.)  Badnoed  to,  net,  62.  Ct . 

SapplementB  to  the  aboTe.  By  HORATIO  LLOTD,  Emi., 
Judge  of  Coonty  Conrtai  and  Depaty-Chainnan  of  Qnaiier  SeeaioDa 
for  Cheahira.  Royal  8vol  Part  L,  comprieing  the  Statutes  for 
1878,  7j.6d.  Part  IL,  1874,  6t.  Part  IIL,  1875,  l«c  Part  IV., 
1876,  8f.  6d.  Ptet  v.,  1877,  4t.  6d:  Ptet  VL,  1878,  lOt.  Part 
VIL,  1879, 7a.  6d..  aewed. 

V  Continned  Ammally. 
•*  Wbea  ha(Loid  CunpbeiO  wia  upea  tbe  Bendi  lie  always  had  tliis  work  by  him, 
aad  ne  etatnles  were  arer  leieiied  to  bj  the  Bar  vhleh  ha  coald  aoc  flbid  la  it* 

*The  Revised  Edition  of  the  Statutes,  ajk  12S6- 
1 868,  prepared  wider  the  direction  of  the  Statate  Lav  Committee, 
paUiahed  by  the  anthority  of  Her  Majesty's  Gorenmient.  In  16 
vols.    Imperial  8va    1870-1878.  19L  9a 

VoLl.— Henry  ni.  to  JamealL,  1235-1685  .    1/.  Is.  Od. 

2.— Will.  &  Mary  to  10  Geo.  IIL,  1688-1770   .10    0 

3.— 11  Geo.  III.  to  41  Gea  III ,  1770-1800    .    0  17    0 

4.— 41  Geo.  IIL  to  51  Gea  IIL,  1801-1811    .    0  18    0 

5.— 52  Gea  IIL  to  4  Geo.  IV.,  1812-1828    .15    0 

6.— 5  Gea  IV.  to  1  A  2  WilL  IV.,  1824-1881    .16    0 

7.-2  A  3  Wia  rV.  to  6  A  7  WiR  TV.,  1831-1836  .  1  10  0 
8.— 7  Will.  rV.  A  1  Vict  to  5  &  6  Vict,  1837-1842  .  1  12  6 
9._6  A  7  VicL  to  9  A  10  VicL,  1843-1846    .    1  11     6 

10.— 10  &  11  Vict  to  13  A  14  Vict,  1847-1850    .17    6 

11.— 14  A  15  Vict  to  16  A  17  Vict,  1851-1853    .14    0 

12.— 17  A  18  Vict  to  19  A  20  Vict,  1854-1856   .    16    0 

13.— 20  Vict  to  24  A  25  Vict,  1857-1861   .    1  10    0 

„14.— 25  A  26  Vict  to  28  A  29  Vict.,  1862-1865    .    1  10    0 

„  15.-29  A  30  Vict  to  31  A  32  Vict,  and)  i86e-i867-8    1  10    6 
Supplement,  1 

*«*  The  above  Work  is  now  completed. 
\*  AH  ttandard  haw  WcrH  art  he^  in  Stotk,  in  taw  caff  and  olAtr  Undia^ 


» 


99 


99 


119,  CHANCERY  LANE,  LONDON,  W.C.  29 


STATUTES.-«m<nu.«rf. 

•Chronological  Table  of  and  Index  to  the  Statutes 
to  the  end  of  the  Semioii  of  1878.  Fifth  Edition,  imperial  8vo. 
1879.  14«. 

•Public  General  Statutes,  royal  8vo,i88aed  in  parts  and  in 
complete  volumes,  and  supplied  immediately  on  publication. 

*  Printed  by  Her  Majesty's  Printers,  and  Sold  by  Stevbns  k  Sons. 
Head's  Statutes  by  Heart;  being  a  System  of  Memoria 
Technica,  applied  to  Statutes,  and  embracing  Common  Law,  Chan- 
oery.  Bankruptcy,  Criminal  Law,  Probate  and  Divorce,  and  Convey- 
ancing. By  FREDERICK  WILLIAM  HEAD,  of  the  Inner 
Temple,  Student-at-Law.    Demy  8vo.    1877.  Net,  1$.  6d. 

SUMMARY  CONVICTIONS.— Paley's  Law  and  Practice 
of  Summary  Convictions  under  the  Sum- 
mary Jurisdiction  Acts,  1848  and  1879  ;  including 
Proceedings  preliminary  and  subsequent  to  ConvictionB,  and  the 
responsibility  of  convicting  Magistrates  and  their  Officers,  with 
Forms.  Sixth  Edition.  By  W.  H.  MACNAMABA,  Esq.,  Bar- 
rister-at-Law.     Demy  8vo.     1879.  1^  48. 

•'  Wo  gladly  welcome  Ihia  good  edition  of  a  good  hoclk.,"— Solicitor*'  Journal. 

Templer's  Summary  Jurisdiction  Act,  1879.— 
Bules  and  Schedules  of  Forms.  With  Notes.  By  FREDERIC 
GORDON  TEMPLEB,  of  the  Inner  Templer,  Esq.,  Barrister-at- 

Law.    Demy  8vo.     1880.  5». 

"  Wo  think  ihlB  ediUon  everything  that  could  be  deaind.'*—Shef/l€ld  Port,  Feb.  7,  1880. 

WigreiYn.—  Vidt  "Justice  of  the  Peace." 
SUMMONSES  AND  OR0ERS.~Archibald.—  ru2e"  Judges' Cham- 
bers Practice.'* 

TORTS.— Addison  on  Wrongs  and  their  Remedies.— 

Being  a  Treatise  on  the  Law  of  Torts.    By  G.  G.  ADDISON,  Esq., 

Author  of  "  The  Law  of  Contracts."    Fifth  Edition.    Re-written. 

By  L.  W.   CAVE,  Esq,,  M.A.,  one  of  Her  Majesty's  Counsel, 

Recorder  of  Lincoln.    Royal  8vo.     1879.  IL  IBs. 

"  Since  the  last  edition  of  this  work  was  published,  by  the  operation  of  the  Judi- 

ciiture  Acts,  great  changes  have  been  effected  in  practice  and  plctiding.     .    .    .     In 

the  present  edition  the  nature  of  the  right  infringed  has  been  taken  as  the  basis  of 

the  arrangement  throughout.     .    .     .    Every  effort  has  been  made,  while  assimilating 

this  edition  in  form  to  the  companion  treatise  On  Cm\JtmcU,  tu  maintain  the  rexxita- 

tion  which  the  work  has  already  vucqyiind,."— Extract  from  Prtftict. 

"  As  now  presented,  this  Ta  nable  treitlae  must  prove  highly  acctptab!e  to  jadges  atid 
the  profettion."— £a«0  Timn,  February  7tb,  1880. 

"  Cave's  *  Addison  on  Torts '  will  be  recognised  u  an  indispensable  addition  to  every 
lawyer's  library. ' — Law  Alagnzin9  omdReoiew^  February,  1880. 

TRADE  MARKS  —Rules  under  the  Trade  Marks'  Re- 
gistration Act,  1878  (by  Authority).  Sewed.  Net,  1*. 
Sebastian  on  the  Law  of  Trade  Marks.— The  Law 
of  Trade  Marks  and  their  Regifltration,  and  matters  connected  there- 
with, including  a  chapter  on  Goodwill.  Together  with  Appendices 
containing  Precedents  of  Injanctions,  &c. ;  The  Trade  Marks  Regis- 
tration Acta,  1875 — 7,  the  Rules  and  Instructions  thereunder; 
The  Merchandise  Marks  Act.  1862,  and  other  Statutory  enact- 
ments; and  The  TTnited  States  Statute,  1870  and  1875,  and  the 
Treat  J  with  the  United  States,  1877  ;  and  the  New  Rules  and 
Instructions  issued  in  February,  1878.  With  a  copious  Index. 
By  liEWIS  BOYD  SEBASTIAN,  B.C.L.,  M.A.,  of  lincohi's 
Inn,  Esq.,  Barrister-at-Law.     8vo.     1878.  14«. 

"  The  buok  csnuot  fail  tu  be  of  service  to  a  lan^e  claM  of  Uwjert."— £M(oiY<M'«'  Journal. 
"Mr.  Sebaatian  has  written  the  fnilfst  and  most  mrthodfcal  book  on  trade  marks 
which  has  appeared  ia  England  since  the  passing  of  the  Trade  Marks  KeglstratioB 
Acta."— 7Vo<Je  Mark*. 
**  Viewed  as  a  compilation,  the  book  leaves  little  to  be  desired.    Viewed  as  a  treatise  00 
a  subject  of  growing  Impi  rtaice,  it  a  a  j  strikes  ns  as  being  well,  and  at  any  rate  carefnlT 
execttted.**— law  Joumai. 

*'Mr.  Sebastian's  book  Isa  caretul  statement  of  the  Law,"— £<iis  Timet, 
*«*  A  U  Standard  Law  Works  art  kept  in  Stocky  in  law  calf  and  other  binding 
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TRADE  fAARKS.-ComiimMi. 

Sebastian's  Digest  of  Cases  of  Trade  Mark, 
Trade  Name,  Trade  Secret,  Goodwill,  Ac,  de- 
cided in  the  Courts  of  the  United  Kingdom,  India,  the  Colonies,  and 
the  United  States  of  America.  By  LEWIS  BOYD  SEBASTIAN, 
B.C.L.,  M.A«,  of  Lincoln's  Inn,  Esq.,  Barxi8t6r>at-Law,  Author  of 
''The  Law  of  Trade  Marks."    I>emy  8ya    1879.  1^  It, 

"*  A  digtzst  which  will  be  of  Teiy  great  ralue  to  all  pmstitioners  who  have  to  advise 
on  uiattcrs  connected  with  trade  marka."— ^SMtctfon'  Jcmmal,  July  20, 18T9. 

Trade  Marks'  JournaL — Ata  Sewed.  (lumti  fortnigktfy.) 

Noa.  1  to  186  are  now  ready,  NH^  mtk  1<. 

Index  to  VoL  L  (Nos.  1—47.)  Net,  3f. 

Ditto,  „  Vol.  IL  (Nofc  48—97.)  ito,  8*. 

Ditto,  „  VoL  IIL  (Nos.  9S— 123.)  JVc*.  3f. 

Ditto*  „  VoL  IV.  (Nob.  124—141.)  Net,  3*. 

'Wood's  Law  of  Trade  Marks.— Containing  the  Mer- 
diandise  Blarks'  Act,  1862,  and  the  Trade  Marks'  Kegirtratkm  Act, 
1875 ;  with  the  Boles  thereunder,  and  Practical  DirMtions  for  ob- 
taining Begistration ;  with  Notes,  foil  Table  of  Cases  and  Index.  By 
J.  BIGLAND  WOOD,  Esq.,  Banister-at-Law.    12mo.    1876.    5f. 

TRAMWAYS.— Palmer.— Fide  «  Conveyancing. • 

Sutton's  Tramway  Acts.— The  Tramway  Acts  of  the 
United  Kingdom,  with  Notes  on  the  Law  and  I^'actice,  and  an 
Appendix  containing  the  Standing  Orders  of  Parliament,  Rnles 
of  the  Board  of  Trade  relating  to  Tntnways,  and  Dedrions  of  the 
Beferees  with  respect  to  Locos  Standi.  By  HENBT  SUTTON, 
B.A.,  of  Lincoln's  Inn,  Barrister-at-Law.    Post  8to.     1874.       12<. 

TRUSTS  AND  TRUSTEES— God e fro i's  Digest  of  the 
Principles  of  the  La>^r  of  Trusts  and  Trus- 
tees.—By  HENRY  60DEFR0I,  of  Lincoln's  Inn,  Esq., 
Barrister*at-Law.    Joint  Author  of  "  Godefroi  and  Shortt's  Law  of 

Railway  Companies."    Demy  8vo.     1879.  1/.  Is: 

"  No  one  who  refers  to  this  book  for  information  on  a  question  within  its  range !«, 
we  think,  likely  to  go  away  unsatisfied."— Sa/ioYfof  Revieie,  September  0,  1879. 
*'  la  a  work  of  great  utUity  to  the  practitioner. " — law  Magtume. 
*'  As  a  digest  of  the  law,  Mr.  Oodefroi's  work  merits  oommendation,  for  the  author  s 
statements  are  brief  and  dear,  and  for  his  statements  he  refeta  to  a  goodly  array  of 
authoritiei.  In  the  table  of  cases  the  references  to  the  several  ooDtemporaneous 
reports  are  given,  and  there  is  a  very  copious  index  to  subjects."— Zow  JtounML 

U8E8.— Jones  fW.  Hanbury)  on  Uses.— Svo.    1862.       7t. 

VENDORS  AND  PURCHASERS.- Dart's  Vendors  and  Pur- 
chasers.— A  Treatise  on  the  Law  and  Practioe  relati^  to  Ven- 
dors and  Pnxchasefs  of  Real  Estate.  By  J.  HENKY  DABT,  of 
IJnooln's  Inn,  Esq..  one  of  the  Six  Conveyancing  Connsel  of  the 
High  Court  of  Justice,  Chaaoery  Division.  Fifth  Edition.  By 
the  AUTHOR  and  WILLIAM  BABBER,  of  Liaooht's  Imi,  Esq., 
Banister-at-Law.    2  vols.    Royal  8vo.    1876.  9L  ISi.  6tf. 

**  A  standanl  work  like  Mr.  Barfs  is  beyond  sll  ptalss."— flU  Lam  ,hmrmaL 

WATERS.— Woolrych  on  the  La-w  of  >A^ater6.— Indnding 

Rights  m  the  Sea,  Rivera,  Canals,  &c    Second  Edition.    8vo.    18^1. 

Goddard.— Vide  **  Easements. "  Net^  lOi. 

WATERWORKS— Palmer.— Fufe  "Conveyancing." 

WILLS.— Hawlinson's  Guide  to  Solicitors  on  taking 
Instructions  for  "NVi lis. — 8vo.    1874.  4j 
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WILLS- CMinu«c£. 

Theobald's  Concise  Treatise  on  the  Construc- 
tion of  ^A^ills.— With  Table  of  CaBes  and  FuU  Index.  By 
H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law, 
and  Fellow  of  Wadham  Gollefire,  Oxford.     Svo.     1876.  1^. 

"Mr.  Theobald  hu  certainly  giren  evideDoe  of  extendre  InTestigataon,  oonadraUoos 
labour,  and  clear  ezpoaition." — Law  Jiiifftuine. 

*  'We  desire  to  record  our  decided  Impreaoion,  after  a  somewhat  carefiil  ezaniinatiou. 
that  this  is  a  book  of  great  abili^  and  valoe.  It  bean  on  every  Wfo  traces  of  care  and 
sound  indgment.  It  is  certain  to  prore  of  great  practical  nsefmnMt,  for  it  suppUea  a 
want  which  waa  beginalng  to  be  distinctly  felt.'*— tSoMottor*'  JcmwU, 

**  His  arrangement  being  good,  and  his  statement  ot  the  effect  of  the  decisions  beinir 
clear,  hla  work  cannot  fall  to  be  of  pnctioal  utility,  and  aa  aacfa  wo  can  coxnmend  it  to  the 
attention  of  ^e  profeaaion."— iCow  Ttmrn. 

*'  It  is  remarkably  well  arranged,  and  Its  contents  smbrace  all  the  prinolpal  heads  os 
the  sabject**— low/Mfmai. 

WRONGS.— Fu^  "Torts." 


; — A  large  stock  new  and  second-hand. 


Estvmatea  on  application. 


— Executed  m  the  best  manner  at  mode- 


rate prices  and  with  dispatch. 


The  Law  Reports,  Law  Journal,  and  all  other  Reports, 
bound  to  Office  Patterns,  at  Office  Prices. 

FiRlTTAOrE  ACTS — The  Publishers  of  this  Cator 
loffue  possess  the  largest  known  collection  of  Private 
Acts  of  Parliament  (including  Public  and  Local), 
amd  can  supply  single  copies  commencing  fnmi 
a  very  early  period. 

;. — For  ProbOfte,  Partnership,  or 


other  purposes^ 
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Mw  WORKS  Airoraw  BDmous. 

UN"  FT^ISF  A  "R  A.  OTIO  JJT, 
Archibald's  Handbook  of  the  Practice  in  the  Com- 
nnon  L.aw  Divisions  or  the  High  Court  of 
Justice;withl\>ciiKsfiarUkeiveof CoontvySoliciton.  By  H'. F.J. 
ArKkJj»ild^  1jbi\^  l>ARiiter-at-Lav,  Author  ol  **  Fomis  of  SoBimonet:* 
Aod  Onivfs,  vith  Notes  for  nse  at  Judges*  Cbamben^  ftc 
Baker's  L.aw  of  Highways.  Bj  Tkomtaa  Bnkrr,  of  the  Iimcr 
Tcmpie,  £^-»  BttRist«r-at-LAv  (/»  tJicpfTSK.) 

Ball's  Principles  of  Torts  and  Contracts. — A  short 
Dieest  of  the  Voaaaom  Lav,  dneiT  foanded  upon  the  vocfa  of 
AfdiMB,  with  DhistntiTe  Cues,  for  the  use  of  Students.  Bj  IT. 
BiB^u»d  BaL\  LI^K,  Ute  «  Holt  SchoUr  ^  of  Qraj*s  Inn,  BauikUa  st 
Lsv  sad  Midiaad  (irrait.  (/»  Uu  jmw.) 

Browne   and   Theobald's  Law  of  Rail^Arays.     Bj 

/.  H.  Balr-mr  Bnjfi^t,  of  the  lliiidle  Temple,  Esq.,  Bsrrister-st-Lsv, 
Ret^tstnr  to  the  lUflw^j  CominiBnoiien^  mod  B,  &  Tkeobaid^  of  the 
Incier  Temple,  £mi-.  Bsmster-si-LAw. 

Bullen  and  l^eake's  Precedents  of  Pleading.  Fourth 
EditioB.  By  r.  /.  BuUem^  Esq.,  Spedsl  Pleader,  and  Cyni  Dodd,  of 
the  Inner  Temple,  Esq ,  BatihUn  at  Iaw.  (/a  tkefrtu,) 

DanielTs  Chancery  Practice.— Sixth  Editioii.— By  L.  FiM 
arndKC.  />■««, bqrs^  Baniitei»at-lAW.  Aaisted  by  IT.  B.  Cf^okm^ 
Edq^  Stodettt  and  H  oH  SdK^ar  of  Gray's  Ian,  ke^  Editor  of  the  Thiid 
Edition  of  "I>anieU*s  FonM." 

Marsden  on  Maritime  Collision. — A  Treatise  on  the  Lav 
relatini;  to  CoUtsii^ns  hetveen  Shqn,  Compnlsory  Pilotage,  and  the 
Bnle  of  the  Road  at  Sea.  With  a  Sanrnkary  of  Engliah  and  Ameri> 
can  DeciNOBs  thereon,  lefeiences  to  Foreign  Law,  axnl  an  Appendix 
containing  the  Intcmatifwal  Kegnlatians  (c2  1S63  and  1830)  for  pre- 
Tctttii^  CoUiaioBs  at  Sea;  the  Tbamei^  Mersey,  and  other  Local  Bales 
of  NaTi^ataon  ;  and  Extracts  from  the  Merchant  Shipping  Acta.  By 
Ke'jiiM^d  (r.  Mand<m^  C^q.*  Barrirter-at-Lsv.  (/a  tkt  f/rttM.) 

Pitt-LeMris*  County  Court  Practice.  —  A  complete 
Ftactioe  of  the  Coonty  Cooita,  incfaiding  Admiralty  and  Buik* 
raptcT,  emhod^ping  the  Act^  Rales,  Fonna,  and  Costs,  with  Tidile  of 
CaMS  and  foil  Index.  By  G.  PiU-Ltmu,  of  the  Midklle  lemple  and 
Westem  Ciradt,  Esq.,  Bamster-ai-Law,  sometime  Holder  of  the 
Stndentsh^  of  the  Poor  Inns  of  Coat,  ssriatfd  by  iT.  A,de  Cofyar^oi 
the  Middle  Temple,  Esq.,  Baixttter-at-Law,  Author  of  "A  Treatise 
OP  the  Iaw  of  Goannteee.**  (AVsWy  ready.) 

Prentice's  Proceedings  in  an  Action  in  the 
Queen's  Bench,  Connnnon  Pleas,  and  Exche- 
quer Divisions  of  the  High  Court  of  Justice. 
Second  Editkm.  B|y  Sasiscf  Frentiee,  Esq.,  one  of  Her  BiajestyV 
CconaeL  {In  tke  pren.) 

Shirley's  Leading  Cases  in  Common  Law  made 
Easy.  By  IT.  ^kMry  £&trfcy,  M.A^  Esq.,  Barri^ter-at-Law,  North 
Esiftera  CIrrait.  (/«  lAr  jntn.) 

Smith's  Treatise  on  the  Law  of  Negligence.  By 
Bonire  SmiiK  of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  Author  of 
""The  Law  of  Landlord  and  Tenant,**  Editor  of  £o9coe*s  '* Criminal 
Evidence.'*  {Xearfjf  nadjf.) 

Stone's  Practice  for  Justices  of  the  Peace,  Justices' 
Clerks,   and   Solicitors   at    Petty    and    Special 

Sessions,  Ac.  Ninth  Editinn.  By  F.  O.  Tempier,  of  the  Inner 
Temple,  Esq.,  Bamstcr^tt-lAW,  Editor  of  **  The  Sommary  Jurisdiction 
Act,  1S79." 
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Faley'a  Law  aad  F>actic«  of  Sninmaxy  OoiiTietioiui   'nnder 

The  Smninary  Jnrixiictioii  Acts,  1848  and  1879.  Izioladiiig  Prooeedingi 
Preliminaiy  and  Sabsequent  to  Convictions,  and  the  responiibilitj  of 
Convicting  Magistrates  and  their  Officers.  With  Forms.  Sixth  Edition. 
By  W.  H.  MACNAMARA,  Eeq.,  Bairister-at-Law.  Demy  8vo. 
1879.  Price  11.  4s.  doth. 
CK>de£roi's  Bigeit  of  tl&e  Fxinciplos  of  tho  Law  of  Tnuta 
and  Tmstees.  By  HENRT  GODEFBOI,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.  Joint  Author  of  "Godefroi  and  Shortfs  Law  of 
Railway  Companies."  Demy  8vo.  1879.  Price  \l.  1«.  doth. 
"  Is  a  work  of  groat  utility  to  the  practitioner/'— Zoir  MtptuimBf  Felnruary,  1879. 

ObuicliUl's  Law  of  tho  Oflleo  and  Dutioo  of  tho  Shoiifl,  with 

the  Write  and  Forms  relating  to  the  Office.  By  CAMEBON 
CHURCHILL,  B.A.,  of  the  Inner  Temple,  assisted  by  A.  CAR- 
MICHAEL  BRUCE,  B.A.,  of  Lincoln's  Inn,  Esqrs.,  Barristers-at- 
Law.  Demy8yo.  1879.  Price  18s.  doth. 
"This  la  a  work  upon  a  subject  of  laigo  practical  imiKirtanoe,  and  seems  to  have 
been  compiled  with  exceptional  care."— JL<tw  Tintet,  March  8, 1879. 

Chalmor's  Sigoot  of  tho  Iiaw  of  Bills  of  Szehango,  Psomis- 

sory  Notes,  and  Cheques.     By  M.   1>.   CHALMERS,  of  the  inner 
Temple,  Esq.,  Barrister-at-Law.   Demy  Svo.   1878.  Price  12^.  6d.  doth. 
"The  book  is  not  only  well  planned,  but  well  executed."— P«t/<  Mall  Oazettt. 

&ooooo*o  Bigost  of  tho  Iaw  of  Ewldonco  on  tho  Tslal  of 

Actions  at  Nisi  Prins.    f  onrteenth  Edition.    By  JOHN  DAT,  one  of 
Her  Mi^esty's  Counsel,  and  MAURICE  POWELL,  Barrister.at.Law. 
Royal  12mo.    1879.    Price  2{.  cloth. 
{Bound  in  one  thick  volume  ca^  or  tiTC\Mit  5«.,  or  in  two  convenient  v^lg. 
caij  or  cireuit,  9s.  net  exUu.) 

'*  The  work  itself  has  lorxa  ago  won  a  position  altogether  unique,  and  in  the  hands 
of  its  present  editors  there  u  no  fear  that  the  position  will  be  lost" — Lm»  Jmnmat. 

Brosooo'o  Digott  of  tho  Law  of  Ewidonoo  in  Ciimlaal  Gasoo. — 

Ninth  Edition.    By  HORACE  SMITH,  of  the  Inner  Temple,  Esq., 
Barri8ter'at.Law.    Royal  12mo.    1878.    Prioe  It.  lis.  6d.  cloth. 

Archbold's  Ploadlng  aad  Bwidonoo  in  Oiliiiinal  Gaaoo. — ^With 
the  Statutes,  Precedents  of  Indictments,  &o.,  and  the  Evidence  necessary  ' 
to  support  them.     Nineteenth  Edition.     Including  the  Practice  in  • 
Criminal  Proceedings  by  Indictment.    By  WILLIAM  BRUCE,  Esq.,  i 
Barrister .at-Law  and  Stipendiary  Magistrate  for  the  Borough  of  Leeds. 
Royal  12mo.    1878.    Price  U.  Us.  6d.  doth.  I 

Woodfall's    Landlord  and    Tonant.— With  a  fall  collection  of' 
Precedents  and  Forms  of  Procedure.    Eleventh  Edition.    Containing  i 
an  abstract  of  Leading  Propositions  and  Tables  of  certain  Customs  of  ' 
the  Country.    By  J.  M.  LBLT,  of  the  Inner  Temple,  Esq.,  Barrister. 
at-Law.    Royal  8to.    1877.    Price  ll.  16«.  clotii. 

&oicoo*o  Admiralty  Practico. — A  Treatise  on  the  Jurisdiction 
and  Practice  of  the  Admiralty  Division  of  the  High  Court  of  Justice, 
and  on  Appeals  therefrom,  ^.  With  an  Appendix  containing  Statutes. 
Rules  as  to  Fees  and  Costs,  Forms,  Precedents  of  Pleadings  and  Bills  of 
Costs.  By  E  S.  ROSCOE,  Esq.,  Barrister-at-Law  and  Northern 
Circuit.  Demy8vo.  1878.  Price  IZ.  doth. 
"Mr.  Bofleoe  has  performed  his  ia^k  well,  sapplylnir  in  the  most  convenient  shape  •» 

clear  digest  of  the  law  and  practice  of  the  Admtraliy  Courts,  "—iiverfwer  Cowkr. 

Cordory**  Law  Rotating  to  SoUoitora  of  tho  Snpiomo  Oonit 

of  Judicature,  with  au  Appendix  of  Statutes  and  Rules.    By  A.  COR. 
DERY,  Esq.,  Barrister.at-Law.    Demy8vo.  1878.    Prioe  14s.  doth. 
"  Mr.  Ck>rder7  writes  tei  M\f  and  clesrlv,  and  displays  in  g«neral  gieat  tadQsu7  and 
care  in  the  coUection  of  eiu,B."'-Solicitort/'  JotLrnal. 

Dinon'fl  Law  of  tho  Tann,  with  a  Digest  of  Cases  and  including  the  . 
Agriculcural  Customs  of  England  and  Wales.    Fourth  Edition.    By 
HENRF   PEItKINS,  Esq.,   Barrister^kt.Law  and  Midhmd  Cinmit. 
Demy  8vo.    1879.    Prioe  IL  6«.  cloth. 
"  The  book  is  now  more  complete  aud  valuablo  than  ever." — ifark  Lmmi  Krprtgt, 

^*  AU  Standard  Late  Works  are  kept  in  Stock,  in  lav  calf  and  othfr  himlingt. 


\*  See  oho  Catalogue  at  end  of  this  Volvme, 


^^ 


STEVENS  AND  SONS,  119,  CHANCERY  LANE,  W.C. 


Wheaton's  Elements  of  Inteniatio&al  Law. — Second  English 
Edition.  Edited  with  Notes  and  Appendix  of  Statutes  and  Treaties, 
bringing  the  work  down  t  >  the  present  time.  By  A.  C.  B07D,  Esq., 
LL.B.,  J.P.,  Barrister-at-Law.  Author  of  "The  Merchant  Shipping 
Laws."    Demy  8vo.    1880.    Price  1{.  lOs.  cloth. 

"  Both  the  plan  and  execution  of  the  work  before  ua  deserves  commendation.   The 
text  of  Wheaton  is  presented  without  alteration."— Za  19  Journal. 


Whaxton'a  Law  Lexicon,  ov  Dictionary  of  Jiuiapradence, 

explaining  the  Technical  Words  and  Phrases  employed  by  the  several 
Departments  of  English  Law,  including  the  various  Legu.  Terms  used 
in  Commercial  Business  ;^  with  an  Explanatory  as  well  as  Literal  Trans- 
lation of  the  Latin  Maxims  contained  in  the  Writings  of  the  Ancient 
and  Modern  Commentators.  Sixth  Edition.  Revised  in  accordance  with 
the  Judicature  Acts.  By  J.  SHIBESS  WILL,  of  the  Middle  Temple, 
Esq.,  Barrister-at-Law.     Super-royal  8vo.    1876.    Price  2Z.  2^.  cloth. 

"We  have  aimply  to  notice  that  the  same  ability  and  acdurncy  mark  the  present 
edition  wliich  wore  conspicuous  in  its  predecessor. " — Zow  Ttme*. 

Pollock's  Piinclplee  of  Gontxact  at  Law  and  in  Sqnity. — 

Being  a  Treatise  on  the  General  Principles  concerning  the  Validity  of 
Agreements,  with  a  special  view  to  the  comparison  of  Law  and  Equity; 
and  with  references  to  the  Indian  Contract  Act,  and  occasionally  to 
Roman,  American,  and  Continental  Law.  Second  Edition.  By 
FREOmUCK  POLLOCK,  of  Lincoln's  Inn,  Esq.,  Barrister.at.Law. 
Demy  8vo.    1878.    Price  11  Qi,  doth. 

Oveenwood's  Recent  Real  Propevty  Btatutee. — Comprisinff 
those  passed  during  the  years  1874-1877  inclusive.  Consolidated  with 
the  Earlier  Statutes  thereby  Amended.  With  Copious  Notes,  and 
the  orders  under  the  "Settled  Estates  Act,  1877."  By  HARRY 
GREENWOOD,  M.A.,  Esq.,  Barrister-at-Law.  Demy  8vo.  18/8. 
Price  iOt.  doth. 

**To  Students  particularly  this  collection,  with  the  earefiil  notes  and  references  to 
previoDS  Legislation,  will  be  of  considerable  valne."— £at9  Times. 

Baynes'  Students'  Leading  Cases. — Being  some  of  the  Principal 
Decisions  of  the  Courts  in  Constitutional  Law,  Common  Law,  Con- 
veyancing and  Equity,  Probate  and  Divorqe,  Bajikruptcy  and  Criminal 
Law.  With  Notes  for  the  use  of  Students.  By  JOHN  F.  H  AYNES, 
LL.D.    Demy8vo.    1878.    Price  16«.  cloth. 

The  notes  are 


"  Will  prove  of  great  utility,  not  only  to  students,  but  practitioners, 
clear,  pointed,  and  concise. **— Zoic  Timet. 

Oreenwood's  Manual  of  Oonreyancing. — A  Manual  of  the 
Practice  of  Conveyancing,  showing  the  present  Practice  relating  to  the 
daily  routine  of  Conveyancing  in  Sohcitors'  Offices.  To  which  are 
added  Concise  Common  Forms  and  Precedents  in  Conveyancing,  Con. 
ditions  of  Sale,  Conveyances,  and  all  other  Assurances  in  constant  use 
Fifth  Edition.  By  H.  N.  CAPEL,  B.A.,  LL.B.,  SoUcitor.  8vo. 
1877.    Price  15s.  cloth. 

"A  esreftil  study  of  these  pares  would  probably  arm  a  diligent  clerk  with  aa  much 
nstrftil  knowledge  as  he  might  otherwise  take  years  of  desultory  questioning  andobserring 
to  acquire."— SoiicUort*  Jom-wU. 

Shearwood's  Real  Pvopeity. — A  Concise  Abridgment  of  the  Law 
of  Real  Property  and  an  Introduction  to  Conveyancing.  Designed  to 
facilitate  the  subject  for  Students  preparing  for  Examination.  By 
JOSEPH  H.  SHEAR  WOOD,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law 
Demy8vo.  187-^.  Price  6s.  6d.  cloth. 
**  The  present  law  Is  expoonded  paratfraphically,  so  that  it  could  be  actually  learned 

without  understanding  the  origin  from  wnich  it^SMHBMyMUlliyyfiljlfiiBlfl&iULI^cii  it 

ia  hoatA."— Late  Journal. 
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